'SNo.

FORM OF ORDER SHEET

Court of

Appeal No. ' 1285/2024

Date of order
proceedings

2

4/9/2024

QOrder or other proceeding; with signaiu.re of judge

Mr. Muhammad Maaz Madni Advocate. [t s fixed for
preliminary hearing before Single Bench at Peshawar on

12/9/2024. Parcha Peshi given o counsel [or the appellant .

By the order of Chairman
' 4 [ 2%

RFETSTRAR

- The appeal of Mr. Zia Ullah presented today by |




i The appeal of Mr. Zia Ullah received today. i.e on 15.08.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Copy of extract from service book be placed on file, to ascertain
from what date the salary and annual increment of the appellant
-was started. '
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title:  Z1A ULLAH V/§ GOVT. OF KP & OTHER
S# : CONTENTS YES | NO
1| This Appeal has been presented by: MUHAMMAD MAAZ MADNI | V]
9 ‘Whether Counsel/Appellant/Respondent/Deponent have signed the 7
requisite documents? 1
3 | Whether appeal is within time? Y
4 | Whether the enactment-under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? . v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v}
8 | Whether appeal/annexures are properly paged? Vi
9 Whether certificate regarding filing any earlier appeal on the subject, oz
furnished? =4
10 | Whether annexures are legible? v
11 { Whether annexures are attested? _ ' v
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
Whether Power of Attorney of the Counsel engaged is attested and | -,
14 o s
signed by petitioner/appellant/tespondents? #
15 | Whether numbers of referred cases given are correct? : v
16 | Whether appeal contains cutting/overwriting? ' v
17 | Whether list of books has been provided at the end of the appeal? Vi
18 | Whether case relate to this court? e
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? Y
22 | Whether index filed? | v
23 | Whether index is correct? v,
24 | Whether Security and Process Fee deposited? On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules|
25 {1974 Rule 11, notice along with copy of appeal and annexures has | v}
been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On | «
26 - Y
27 Whether copies of comments/reply/rejoinder provided to opposite
party? On -

It is certified that formalities/documentation as required in the above table have been
fulfilled. -

Name: Muhammad-Maaz ™\

Signature: ‘

Dated: 12-08-202%




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO., /2024
Z1A ULLAH V/S GOVT. OF KP
. : -~ & OTHERS
INDEX

1 |Memoofappeal = | 1-4

2. Condonation of Delay petition | ............ 5

3. | appointment order dated 31.05.2014 A//bq. 6 - 7/&‘1{"
4. | Charge Report dated 31.05.2014 B 8 |

5. Regularization Order dated 12.03.2018 C Q- H.

6. |Judgement dated 06.11.2023 D 12-15

7. | Departmental Appeal dated 19.04.2024 E 16

8. [Wakalatnama | e 17

Dated: 12 August, 2024

APPE
Through:
MUHAMMAD MARZPRDN-
: ' ADVOCATE HIGH COURT, PESHAWAR

TF-291, 292, Deans Trade Centre,
‘ Peshawar Canit:
0333-9313113, 0314-9965666
mubhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khyb Pakt kh
ervic -a‘ri"?nnawn
APPEALNO. (285 024 ServieeTrin . '
Diary Nu.MLf
ZIA ULLAH $/0 Jamil Zada, SPST (B-14), patca LS 0%~ Do aL(

Covt. Primary School, Anwar Mahal No. 2 Turangzai, Charsadda.
............................ APPELLANT

VERSUS

| 1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION)
Khyber Pakhtunkhwa, Peshawar.

2~ THE DIST RICT EDUCATION OFFICER,
District Charsadda.

....................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on_ acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant. -\




(%3

Respectfully S beweth:,
FACTS: -

Brief facts giving raise to the instant appeal are as under:

~ That appellant is a regular employee of the respondent

Department and was initially appointed as Primary School

Teacher (BPS-12) on adhoc basis vide orde: dated 31/05/2014

after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of
his high ups.

31.05.2014 is attached as

ANNEXUTE ...vvvvrvvierniinrnreireineeeeenineas AAA

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

Copy of Charge Report dated

31.05.2014 is attached as
ANNEXUIE .evreiirireeienieeeiesressssnsnnes B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018

from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others:
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is
attached as ANNEXUre ......cvvvveeerrennes D,

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of

statutory period.

- Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and s left with no other
remedy but to file the instant service appeal before thls
Honourable Tribunal on the foilowmg grounds:

Copy of Appointment Order datedk $y g{(_




Page |3

GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs

- interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

- C-That appellant has properly submitted his charge report well in
- time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014. . ' -

D- That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014.

~ F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice. |

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12-08-2024

'_I‘_hrough:.

MUHAMMAD MAAZ-FARDM
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending.on the subject

matter between the partieslbefore this Honourable Tribunal.
ADVO

AFFIDAVIT

I, ZIA ULLAH $/0O Jamil Zada, do hereby solemnly affirm .

on oath that the contents of the appeal are true and correct to
the best of my knowledge and belief and nothing mﬁ

concealed from this Honourable Tribunal.

DEPONENT
17101-7128195-1

Paghat™_ o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR

CMNo.____ /2024 in APPEALNO___ j2024

ZAULAH...... VS e vve or. GOVT. OFKP |

* APPLICATION FOR CONDONATION OF DEIAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appetlant/petitioner has challenged arears of outstanding salaries
- for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation {b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

L1

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Advocates High Court, Peshawar

AFFIDAVIT
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Appointment Order PST (M) Ad hoc -Based 6‘ |
S— .
o ' OFFICE OF THE
o ~ DISTRICT EDUCA TION OFFICER

(MALE) CHARSADDA 4 4

00-22000) @Rs: 7000/= fixed plus usual allowances as

oc basis on Contract under the existing policy of the
Provincial Government, in Teaching Cadrc on the terms and condition given below with
effect from the date of their taki ng ave

*

rcharge ;-
3 1

L S Name School Name u/C Score

135/144 | ZIA ULLAKH . GPS Anwar Turangzai 112,97

1710x-7128195-1 Mahal-2
&
TERMS & CONDITIONS.

1. NQ TA/DA ete is allowed. i

2, Charge reports should be submitted to all concerned in duplicate.

3 Appointment ig purely on temporary & contrace basis initially for one year,

s They should not be handed over charge {f they exceed 35 years or below 18 years af
age.

5. Appaintment is subject to the condition that the certificate/documents st be
verified from the concerned quthorities by the DEO(concerned) Any one found
producing bogus Certificate will be reported to the law eRfercing agciviva Jue

l Suridwr action, -
$

6. His services are liable to terntination on one month’s notice from cither side. In cuse of

. resignation without notice his onc-month pay/u!lowynccs shall be forfeited to the

. Government.

7. Pay will not be drawn until and unless a certificate to the ¢ffect by DEO(congerned)

[ iz issucd that his certificates ara ver{fied
{ 8. He should join his post within 10 days of the issuance of this not{fication. In case of
s Jaiture to join their post within 10 days of the issuance of this notification, his
! appointment will expire automatically and no subsequent appeal cte shall be
; entertained..
| 9. Health and Age Certificate should be produced from the Medical Supcerintendent
concerned before tuking over churge.

10, Before handing over charge he will sign an agreement with the department,
otherwise this order will not be valid.

! 1z, He will be governed by such rules and regulations as may be tasued firom time to time by
the Gout,

12, His services shall be terminated at any time, in case his performance is Jound

unsatisfactory during his contract period. In case of misconduct, he shall be preceded
under the rules framed Jrom time to time:

B

EAPST Orders Individually\135.docx




i .~ Appointment Order PST (M)} Ad hoe -Based ' : 2
. 13, His appointment is made on School bused, 11e will have to serve at the place of
. ' bosting, and his service is not transferable (o any other station,

14.  Before handing over charge once again their document may be checked f they have
not the required qualification, they may not be handed ovey charge.

¥o- k
(Siraj Muhammad)
‘ : : : : District Education Officer
- 5 p /7 Z2 (Male) Charsadda -
Endst: No: é/J@? ' /Dated: Ch'm'saddd the. 3": / 5:/ 2‘"0/_/5_"
Copy forwarded for inforn:ation and necessary actior: to the: -
1. Director EXSE Depit: Khyber Pakhtunkbuwa Pesh awar.
. 2.%Deputy Commissioner Charsadda
3. Distriet Accounts Offtcer Charsadda 1
4. SDEQ (M) Charsadda
5 SDEQ (M) Tangi
S—Official Concerned
7. M{/File
=25y
District Education Officér :
(Male) Charsadda
%
4
* 1
'

o “f-{PSl Orders Indi\;iduﬂl}‘\!35‘d°°x
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NOTIFICATION

/Contract dateg Peshawar the 1

In pursuance of The Khyber Pakhtunkhwa Employees of the Elementary & Secondgry Education

| ; of Services) Act, 2017 {Khyber Pakhtunkhwa Act N
Secondary Education Department Govt: of Khyber Pakhtunkhwao Notification No.

6/02/2018, services of the following (433) Prima

through NTS on Adhoc basis on

the same posts in Teaching Cad
appointment as metioned agein

@ ¢

- QOFFICE OF TR DISTRICT EDUCATION OFFICER (MALE) CRARSADDA

0.1 0f 2018} ond Elementoary &
SO (S/FJE & SED/3-2/ 2018 7 SHT
ry School Teachers appointed
Controct w.e.f (31-05-2014 to 15-07-2017 ), are hereby regularized in BPS-12, on
re on the terms and condition given below with effect from the date of their

5t each in the interst of public service.

' 1
) Marks Appoiniment order No. k| Dxte of Faking
SE | RollNe.NTS | Hama ead Father kame ¢ No Neme ot Schoat | T u/c e m‘:’m txtention No. & Oete
: 200
f 1560035 | Muhemmad Khalld /0 | 17102-6537002- 4807-4558 2398 24u28
Yausnf Al 5 GPS Station il [ 132,89 Abazal Dated:31/05/2014 01-09-14 Dated:28/04/2017
L 2 l 1560071 [ ' _ 17101-8766071- 4807-4958 23938-24078
Marian Al 5/0 Sseed Gul $ GPS sheikb Kitti | 121.31 Agra Dated:31/05/2014 01-09-14 Dated 28/04/2017
I 3 ! 1560014 ] Mian Adil Shah $/Q Mian | 171016844013 4807-4958 2393B-24075
: Kifayas Uitak S GPS Agr= Bala | 116.33 Agra Dated:31/05/2014 01-09-14 Dated:28/04/2017
’ a 1561340 Muhammad Amtn S/0 | ¥7101-9188180- 4807-4958 21%38-240/8
Israr Muh d 3 GPS Agra Bale [ 134,58 Agra Dated:31/05/2014 01-09-14 Dated:28/04/2017
5 1560163 Tilawat Shah $/0 171010113694~ ABD7-4958 23938-240/8
S.Wallayat Sheh 5 GPS Mandizal | 13359 | Battogram Dated:31/05/2014 03-09-14 Dated:28/04/2017
6 1560941 Muhammad Shaaib 5/0 | 17101-0315588- 4807-4358 23938-240 78
Fida Muharnmad ? GPS Ashara- | 129.66 {  Bsttagram Duted.31/05/2014 01-09-14 Dated:28/04/201 7 l
? 1560984 Shah Anwar 5/0 Rahim | 17101-0399855. 4807-1958 7393R 24074
Xnan 3 GPS Marozpl | 124,24 Hattagram Dated'331/05/2014 01.09-14 idoted I 8f0A7 012
B} 1860128 Muhamimad Asim 5/0 | 171017492493~ 4B07-455§ 23938.240/8
Pervez Xhan 7 GPS Mathra New] 12145 {  Sattagram Cated:31/05/2014 01-03-34 Dated:28/0472017
9 1561110 Shah Xhalid $/O S.Jaffer | 17301-4432180-] GPS Mathra 48071358 . 23938 24G/8 '
Shah 5 - -OQadeem 119.3 tattegram Dated:11/05/2014 01-03-14 Dated:2R{04/2017
10 1560007 Nasir Khan S/0 Modur | 17103-0307593- | GPS Khisro kKhan' 4307-4958 23938- 24078
Khan 1 Kilh 135.48 Behiola Dated:21/05/2014 |  01-09-14 Dalcd:28/04/701 7
1 1550845 Muhasmmad shiiaq S/0 §12101-3765893- | GPS Mian Shakh 4807-1958 23938-24078
Muhammad Nabi 7 No.6 132.34 Behiota Dated:31/05/2014 01-09-14 Daled:28/04/7017
12 1561037 Yaseen Khan $/0 Fawad [ 17101-2716399- 4BG/-195% 73938-24078
5 Khan 3 GPS Shaheedan | 132.18 Behlots Oated:31/05/2014 01-09-14 Daled: 2870472017
2 2761564 Nizam Uliak 5/0 Udaid | 17101-6370689-| GPS Islam Abed _ 4807-4358 23538-24078
Ullah 5 Dargai 135,83 Dargai Dated:33/05/2014 01-09-14 Dated:28/04/2017
14 1561254 Mubsmmad Ali §/0 Facsir{ 17101-0300786- 48074358 23938-240 48
: : Jan ] GPS Nahagi 118.45 DCaulst Pura Dated:31/05/2014 01-09-14 Doted:28/D4/2017
15 1560100 | wam Ut Haq S/Q Abdut 117101-6170315- 4807-4958 73938-29078
. Layan ? GPS Ambadher-1{ 116,29 § Daulst Pura Dated:31/05/2014 01-09-14 a1ed 28/047201 2
1% 1560214 Asil Ultaby 5/0 Noorgat Ali] 17301-0826588- AB0 A58 7383174078
Shaih 3 GPS Daulat Pura | 114.31 Dautat Pura Dated:311/05/2014 01-09-14 Dated:28/0472917
1 1560175 17101-6375781 . . AB07.1958 73538-2407 -
! Umar Gul 5/0 Ziaret Gu) 1 GPS Atiz Abad-2 | 12166 | OherlZardadd | Dated:31/05/2014 01-09-14 Dated:28/04/2417
18 §5631321 Abdurahman 8/0  v]17101-0342715- 4B07-4958 ?3.‘?3!—?4078\
Rehman Gul 1 GPSJanAbad | 11433 | DhetiZardad | Dated:31/05/2014 01-09-14 Dmd:zs{m!zm?
; 48074558 23938-24078
5 560954 Dawiod Masood 5/0  §17101-0326797- ‘ :
l : Fazat Matood 7 GPSKatyas ] 10456 ] OheriZardad { Duated:31/05/2014 01-03-14 Daled:28/04/2017
.
10 | 1scosym | 2afar Al /0 Mubammad| 17101-0260821 4807-4958 733387407
Adj ? GPS Dosehes-3 { 11617 Dosehra Dated:31/05/2014 010914 Dateg:?8f04/2017
n 156009p | Muhammad Gulrsr S/O | 17101-2239656 4807-1958 2393820078
Mirs Shan 3 GPFS Haryans-2 | 115.12 Dusehrs Dated:31/05/2024 01-09-14 Dated:28/04/2037
b} 1561448 jawad Muhammad 80 | 17101.1671322 A807-4958 73938-21078
Abid Muhammad 1 G¥S Shoh bhand § 117.37 Qoyehra Dated:31/05/2014 010914 Daled;28/01/201/
X1 1561166 Shakee! Anmad SfO  [17102.7470851-[  GPS Kanimo 4B07-4958 2353824078
T3rooq Shah 9 Banda 123.06 |- Gandheri Oated:31/05/2014 01-09-14 Dated:28/04/2017
Y PRI, [Wegar Khan S/O Mustata 17101-53631 78 48074958 2343624078
Khan 3 GP5 Malka Dher | 116 %6 [Ghunda Karkone|  Dated:31/05/2014 01.09-14 Duted 2870412017
7 3o40ma | Kaewan Uit S0 Areer | 17101 0319240 48074958 193 P08
‘Hobrnan q GLPS Malka Dher | 115 09 1Ghunds Karkane Outed 310542014 ar 9 14 Duted i&_{sl-ﬁ_l:f_.‘i!l? _




L ey

{ R
o2 [ 136071 Mirze Mlikhan S/0  117103-0340645-|  GPS Dutazak. 1
- Mehrab Khen 5 Nos me] 4547-49%6 _ (et 1an
r ; 2 L Dated:31/0842014 213914 ited 20,08/ 305 ¢
3 1560976 Shah Muhzmmad 21407-4142405-
? Khalr 1'""“ s‘} ) 31 e GPS Yarjan Killi § 114.96 i pips F38 2
. § Penjpac Catec:31/05/2014 qt-09 te Qrted 10305
: 94 15606360 AXhter Al 5/Q Al 17102-0257748-
Rehman 3 GPS Angas ¥or | 14492 - preipiind “Yha Ja07a
Rajiar-) Dated:31/05/2014 01-09-14 Owted 75/04/2012
95 | 15 Abdut i 17103+ 3
60030 Mm,::;::;;fo H 3;0185? s ' 28074958 R
Angar Kor | 132.1 Rajjar-) Datad:11/0%/2014 01-09.14 Dated 2540472517
9% 1561580 . | Owsh lg:ah 8/0 Fazli 17101-7120368- 4B07-4938 1393y 24078
mar 3 GPS Sula Xamar | 132.43 Bajjaret Daled:11/05/2014 01-09-14 Lated 28704/ 1017
97 | - 1s61n2e Shah Ayaz Uddin /0 { 173010271800 4BD7-4958 73938 40K
Saeaduddin y SPfairy {10235 Aajjar1 Dated:31/05/2014 01-09-14 Dated 20/04/2017
98 1560119 Tahir Afj Shah $/0 Abdus | 17101-8707068-]  GPS Shaka: AN 24554 1399 L3046
Ssttar 5 Dhand. 3i8.74 Rajjar-2 Dated:31/05/2014 QI<M-14 Datod JB/O472017
D | - 1560829 Manzoos Al 5/0 imam | 17103-1619889- 2307-4958 13938.24078
Cin 7 GPS Gujreno KGN | 109.71 Raljer-2 Dated:31/05/2614 01-09-14 Dated 787083017
00 | 1561100 | Muhammaed BasirS/0 171021420852 AB07-4958 _ 23918- 11078
’ Maolvi Sabar Khan 7 . GP§ Wardsga-1 | 107.5% Rajjur-2 Cated:31/05/2014 0109 14 - 1atod IBfOA/2Q1T
10f 1566867 Sadweq Utlah S/0 17101-6320758- AB07-A9SH . J3938 280/
; Tegdeer Ullgh 7 GPS Kodal-2 ¥8.2 Razhaksi Outed:31/05/2034 01-09-14 Oated:28/D4/2017
i . ) 102 1561304 Mustafa Zeb 5/0 iehan | 17201-4504%15- 4B07-4958 23938:24072
2eb $ GPS Minn Kilti-2 | 93.93 Reshakai Datad:31/05/2014 01-09-14 Dated:28/04/2017
103 1561666 Aixhillah Khan $/0 1bad | 17103-6417232- [ 39S Zrawar khea 48074358 23439, 4024
Khan 9 Kor §7.2% Rashakai Dated:31/05/2014 01-09-14 Dated:28/04/2017
104 1560215 Guifaj Khan 5/OAta  {17101-4325646-] GPS 8ands 4807.4958 23938-24078
Khan 3 Rashakai 11853 | Rashakai Date:11/05/7014 010914 Dated28/04/7017
| 105 1561135 Zakie Ullah S/O Mustan | 21407-5670864-]  GPS Banda 48074958 23938-2a078
Shah 5 Rashakai 137.03 Rashaksi Deted:32/05/2034 01-09-14 ated:78/047)0; 7
108 2961492 Muhammad Sajiad $/0 §17101.31895684- 4807.3958 2398 AL rx
) Toot khan 3 GFS Ghundal Xor| 114.17 Rashxksi  { Dated:33/05/2014 01-09-14 Juled.28/04/40) /
107 1561553 {Khan Muhammad S/0 Yeif 17101-10591 34 R507-4958 23938-22078
- Muhammad 3 GPS Asshakai | 307.21 Rushakaf Dated:31/05/2014 01-09-14 Dated:2E/04/2017 -
108 1560845 Karava lahi 5/0 Fazli  § 13101-0321q68- 4807-4954 2393824074
Rabbi 5 GPS Ajeon Xilli { 127.92{ SarkiThtera Dated:31/05/2014 01-09-14 Dated.28/04/2017
108 1561732 ishtiyaq Ahmad §/0 | 17103-2752491-1 GPS Rarrood Khan 4807-4958 23938-24078
Ghutam Muhammad 3 3]0 12492 Sarki Tiarg Datep:31/05/2014 910814 .|  Daed. 287312017
110 1881235 Fawad Ahmad S/0 17101-0303540- 4807-4958 73938-74048
Mushtag Abmad 3 GPs fakl Killi-2 | 118.25 Sarki Titara Dated*31/05/1014 01.09-14 Jated: 2820344 201 7
11 4560836 Irshad AliS/ONoor | 17101-0993453- 4B07-4558 AUXCFILE
Muhammad S GPS Anwar Kilfi-3{ 12041 Sark Titara Cated:31/05/2014 031-09-14 uted: 287047241 7
112 1561021 Zain Ul Abideen 5/0 1710} -06X9553- | GPS Sarki Thara. 480749558 23938-74078\ ™Y
M.Zasin Khan 3 1 11205 Sl Tan Dated:31/05/2034 01-09-14 Uated:28/04/201
i3 1561540 Jamii Mubeeamad Khan |17101-0377280-F  GPS Hegdar SBUT-3958 J3Y3E 29046
. 5/0 Nasar Muhammad 9 Qalnrai 111.2 Sarki Titara Dated:31/05/2014 01-05-14 Neted:26/04/2037
134 2360941 17102-9575090- 43074958 73938-24078
Mustata §/C Mustageem g GPS Chait 124.38 Shodag Oated:31/05/2014 01-09-14 Jwed.29/08 2017
s 1560800 17101-0B74659- GPS B, 88074958 73938-740/8
Shahab Ali 5/0 Niaz Ali 3 Mukaram Khan | 1107 Tarnab Dated:31/05/1014 01-09-14 Daled.28/03/7017
136 | 1561289 ] Mudassit Shah S/O Tahir { 17101-3398833- 4307-4358 2393804018
Shah 9 GPS Rawan Abed| 12655 { Tursnmas Dated:31/05/2014 01-09-i4 Dated:28/04/2017
117 1560171 [ Warar Ali Shah S/O Tahir [ 17101-7624422- 4807-4958 23938-24078
Shah S GPS Umaszal- | 12133 Umarzai Oated:33/05/2014 01-09-14 Onted:28/04/2017
/{ 1563401 1171017128195 4807-4958 239382078
\V/ ) Zia Ullsh $/C damil 20da 1 GPStnzar Qala | 212971 Turaagai Dated:31/05/2014 03109-14 Dated:28/04/2017
19 | 1sewez | MunsmmadYesr /0 | 17301-8371336- 48072958 7IME 008
Sumi Ullab 5 GPS Odigram | 12089 Uimarzst Dated:31/05/2014 01-09-14 Daind:28/04/201 7
P 1560178 Watig ion $/0 Shatued | 17101-6328961 BT ATSH 73438 71074
v Qud 3 GPS Umarzai-2 | 118.65 Umarzai Dated:31/05/2014 01.09-14 Dawd:2B/0A/ 2017
b3 ] 1563703, Raeem fan §/0 17101-0332001 . ABDY-A958 23938 7AD/8
#uhemmad Rahmun 1 GPS Yakh Kohi | 11559 Umarzai Cated:31/05/2014 0109-14 Nated:28/04/2017
’ §¥ 2 1561805 Attosliah Moor 3/0 17103-5007018- ) AB07-9958 23938-74078
N_oﬂf\ﬂq;l!!ll' ? GPS Ishaot Abad] 1133 Umarai Dated:31/05/2014 01-09-14 (ted:78/04/7017
123 1561257 .. Attab Abmed $/0 171039526563 3807-4958 ) 23938-24078
Muhammad Islam S [GPS Chitls Dbarei] 109.25 Umsrial Oated:31/05/2014 01.09-14 Duted:28/04/2017
124 1561?64_. Sebér Shah 5/0 17102-81 26087 4807-1358 73938 24078
Muhgmmad Zaman 7 GPS Zuhrab Gu) { 130.56 Tam Dated:31/05/2014 01-09-14

Da160:28/04/2017




- -
y l.'zz 2031001233

. 17102-93%4B43.
Sayel Xhan $/0 All : v ) .
e Akbar 195 GP§ Spima) Yangi) 1 16.5¢ o w::?szanss
2035001443 | Nadeem Jan $/O khan 17102-93543848- = ned:28/03/2017 G8-04-17
. Bahader
156 GPS Tarnsb No.2{ 1136 Tornah sz :;i:;s;zoz? 0804
. B A . . ’1;
424 | 2031001023 Muhaﬂ':r;a: :: 5/0 2ait §17102-9394848-
i . o
an 157 SPS Tarneb No.1| 113.76 Tatoab W:‘;::Dnse
a25 | 2035001507 | Meshar Al 0 1 :18/03/2017 0864.17
Istikhar 117102-9394848-|  GPS Uemarzai ; '
Al 18 No.t i 134 ) 20762-856
a6 | _ 85 F  Umansi O»ted:28/03/3017 | 08.04-17
01921 M:qh:;nm_ad Zohaib 5/0 {17102-9394848.|  gos Oheri
. armmad Yousef 199 Zordad 20762-856 .
- Nol §131295] Dherizarded | Dated:an/oaszo1z 08-04-37
427 | 2032001161 | AbduiMalid
. le“isfo Abgul 171029394948 GPS Mubeen ) 27462-71
. 200 Xorpona SXF 126 . Hassaneai Oa1nd:20/05/2017 220537
428 | 10t7c00z47 | 17102-9394848- 27462-71 .
irfan Ulah $/C Yousst Gu) 201 GPENo.1 Tamgl | 120,44 |  MC-Tang! Dated:20/05/2017 22-05-17
ujoe L4}
429 1 2017000286 [{Olseble Quota)$/O Zatid| 17102.9394848.) GRS Ne. MC-IH 22462-71
Utlah 02 Chassadds | 12132 |  Charsadda Dated:20/05/2017 22.05-34
430 . 202300325 Huzrat Utlah /0 17102-93954848- 17530-34
_ Alamsaid 03 GPSArat Kif | 106.74 jXo:Bahramb Dated:23/05/2017 01-09-17
433 | 2033001320 | Asf Ur Reheman{Dissble |17102-9384848. 275647-5% ;
' Cuota) 5/0 Guf Aehman 204 GPs Dhakkl | 12159 Dhakki Dated:23/05/2017 02-08-17
437 { 20170083 | Sved Wilayat Shah /O |17102-9394828- 2887376
Syed Farah Siar Shah 205 GPS Hafdsr Killi | 109.59 Shodag Dated:15/07/2117 01-05-17
433 | 2031000863 | YatvalanS/ODitbas | 17102-9294848-f GPS Mahmood 1887780
_ Khan 206 Abod 121.61 § Chindrodug Dared:15/07/2017 01-08-17
' TERMS & CONDITIONS .
1.} Their services shall he g guverned by the Khiyher Pakhtunkiwa Civil servants Act, 1973, the Khyber Pakhiunkhwa

{Appointment, Depuiation, Posting & Transfer of Teachers, Leciurers, Instructors & Doctors) Regulatory Act, 2011 and such rules &
regulations os may: be issued from time 10 time by the Government.

2.} Their services skall be considered reguiar and they shall be el}g‘lbd’e Jor pension / dedication of GPFund in terms of the Khyber
Pakhtunkhwa Civil Servanis Act, 1973 as amended in 201 3.

3.)  Their services.are tiable to rermination on one months " notice Jrom either side in case of resignation without noice, their one
month's pav-allowunces shall be forfeited to the Gowt.
4.)  They shalf possess the same gualification and experience required for a regular post,
8.} Their regularization shall not affect the promotion quola of existing halders of posts in respective service cadres.
6.) The regularization-will not be in fovour of thuse, who hiave not taken over charge or has remuined absent from duty or resign /
terminated from service and also not for those who are under disciplinary proceedings.
7} Their pay shall be re!eased subject to verification of academic documenss/testimonial from the concerned BoardiUniversity by
the SDEO concerned
8.) The employees whase services are regularized under The Khyber Pakhtunkinwa Employees of the Elementary and Secondary
Educarion (Appointment and Regularization of Services) Act, 2017 (Khyber Pakhtunkhwa Act No. 1 of 2018) or in the pracess of
attaining service ol the commencement of The Khyber Pakhtunkiwa Employees of the Elementary and Secondary Education
{Appoinment and Regufan_auon of Services} Act, 2017 (Khyber Pakhtunkhwa Act No. | of 2018) shall rank junior v all civil servanis
belonging to the same service or cudre, as the case may be, who are in service on regular basis on the commencement of The Khyhor
Pukbtunkinva Employees of the Elementary and Secondary Education (Appointment and Regularization of Servicesy Act, 2017 (Khyber
Pokhtundtisa Act No.J o) 2018, and shall also rank junior to such other persons, if any, who. in pursiance of the recommendation of
the Comnussion niade before the commencement of this Act, are to be appointed to the respective service or cadre, irrespective of their
uctual dite of upprsintment.
9.0 The seniority inter-se of the employves, whuse services are regularized under this Act within the same service or cadre, shatl be
determined on the bosis of their continuous officiation in such service or cadre:
10.)  Their senivrity sholl be determined on the busis of their continuous service. in cadre, provided that if the date of continuous
service in the case of o or more employees is the same, the employees older in age shall rank senior 1o the younger one

{ SIRAI MUHAMMAD |
DISTRICT EDUCATION OFFICER
{MALE) CHARSADDA

Endat No \Q"\\g\'l - 393_9 8.

F.NO. (Regularization PST 2018) Dated: A Q. 7 0% 2018

Copy furwarded for information to the: -
§ Director L&NE Leptt Khyber Pakhnunkivwa Peshawar.
2 Bigwicr Xuzom {latrsikds
3 brpuaty Commpssionpr Charsadido
4 dhatesct Mostrany Offiver MU Chuorsadida
5. SO A8 Charsichda
& SIECHEAl) Tunyi
T SO 3 Shatyendar
fustrnct Acconn Officer Charsadido
Y i il Gonierned '
10yt e e




 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS.RASHIDABANO - .. MEMBER())
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

\ Abdul Musiwair S/O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

- _ Charsadda, R/O Amir Abad, P.O Rajjar, Tehsi] & District Charsadda.
| _ : ' o o e (Appellani)

 VERSUS -

1. The Director I:,lememary & Secondary Education Depaﬂment Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

. .. {Respondents)

'Mr. Muhammad Maaz Madani

Advocate For appellant

Mr.Muhammad Jan o _

District Attorney e For respondents
Date of Institution...........c..oeeeee. 15.10.2021
Date of Hearing............ccovevvinnn 06.11.2023
Date of Decision..........cooovvvnnnn 06.11.2023
JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been
instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents

by not allowing the annual increment for the year 2014 and

releasing outstanding salaries for the mouth of June, July &

August 2014 may very kindly be declared illegal and the

~ respondents may Kindly be directed and also release the

-outstanding salaries for the months of June, July & August

; vy vica: Teibunn
Festawar 2014.”

2. Brief facts of the case, as given in the memorandum of appeal, are that
appeilant was 1n1t1ally appointed as anary School Teacher (BPS-12) on adhoc
basis vide order dated 31.05. 2014 Later on services of the appellant was

regularized in the year 2017 from the date of his appointment. He was promoted

%
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to the postlof Senior Primary School Teacher (BPS-14) vide order dated

12.03.2018. The apﬁel[ant facing huge discrepancy in the monthly salary due the
reason that increment for the year 2014 was not allowed and the salaries for the
month of June, July and August 2014 was not released. Despite the factum of pay
fixation party of respondent No.3 ailowed the increment for the year 2014 but till

date the same is neither been includcd nor been allowed in the salary of the

appellant. Feeling ag;neved he filed departmental appeal which was rejected,

hence the instant service appeal. .

3. Respondents were put on nonce who submitted written rephesfcommems

on the appeal We have heard the learned counsel for the appellant as well as the

_ learned District Anomey and perused the case file with connected documems in

detail.

a. Learned counsel .for the appellant argued that appellant has not. been
treated in accordance with law and rules and respondents violated Article 4 and
25 of the Constitution of Islamic Republi_c of Pakistan, 1973. He further argued
that the act and omission of tﬁe respondents by illegally deducting annual
increment for the yéar 2014_&1‘11(:1 not releasing salaries is against the law, facts,

material available on record and norms of natural j_ustiée hence not tenable in the

- éye of law is liable to be struck down. He submitted that appellant has properly

submitted his charge report and mark his attendance in the attendance register on

© 31.05.2014 and he is held entitied for annual increment for the year 2014.

5. Leamed District Attorney contended that thﬁ appellant has been treated in
accordance with law aﬁd ﬁlles. He further contended that initially the appellam.
was a'pﬁointed on 31.05.2014, but the appointment order of the appellant and his

colleagues were é.mendcd and in this regard a corrigendum was issued. The |
amended order directed the appointees to take charge from 01 .09.2014, Eecause of

long summer vacations to save the public exchequer.
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6. Perusal of record reveals that appellant was appointed as Primary School

| Teacher vide. appointment O;dcr dated 31.05.2014 and it is admitted fact that
~ appellant submitted his arrival report on the same day i.e 31.05.2014. He was
regularized from 1he date of his appomtment vide notification dated 15.93. 2018.
According to the terms and condmons as mentloned in the appointment order of
the appellant, he could draw h‘.lS pay with effect from 01.09.2014, however in
view of section 17 of Civil Servants Act, 1973 and FR17 the appelant is entitled
for the payment of his salaries with effect from 31.05.2014, the date on which he
submitted his arriva].r'epon. The appellant is thus entitlgd to receive salary for the
months- of June, July and August 2014. Moreover, while cdunting their service
from 31.05.2014, g_ix months sc;:rvifl:,e périod as required for grant of armﬁzﬂ
| _ increméﬁt stood.conlxpletled and the appellant is_also -held entitlt;,d for the annuél
i.n‘c'reme.nt of 2014. So far as the question of limitation is concerned, suffice if is
| stated that being a’_fmanciél inénér, the appellant is.having a continual cause of
action, therefore, lirhitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as
prayed for and the appellan_t is held entitled to ali back benefits. Costs shall follow

the events. Consign.

- 8. Pronounced in open court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of November, 2023.

NLHAMMm;}i&AN) : . (RASHIPA BANO)

Member (E) o Meember ()
- ¥ ~4
. i nlinstion ———
Date of Presentalion of App? (: &__,/—- | .

Number of Wotds "

Cepying Feg e

Uegent "

~24. R Name ot L
letuedc vy I 1‘3-41‘3 0.{(:1'.:!3'_-'. -
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1. Leamned counsel for the appellant present. Mr. Muhammad

] Jan learned District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on file, the
appeal in hand is allowed as prayed for and the appellant is held

entitled to all back benefits. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the T vibunal on this 6% day of November,
2023,

(Muhammhd Akbar Khdn) =~ (Rashida Bano)
Member (E) - Member (J)



' DisfrictCharsadda'. - ' . . {’E/
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Subject: _ APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014 AND SALARIES FOR
o THE MONTHS OF JUNE, JULY & AUGUST 2014,

: RespECtedISi_r, -

x

. Most respectfuliy, it is sta'ted that |. am working under your kind control in District

Charsadda [ was appointed as PST (BPS-12) vide order Endst No. 4807-4958 dated 31-05-2014. After

_ performrng duty for sufflment time my service was regularrzed with the promulgatlon of the Act of

'2017,

" While our official service commencement date wags 31/05/2014, the govemment began |ssumg our

salaries from 01/09/2014 and acCordmg to the sald salary our mcrement for the year 2014 was not ‘

allowed to me.’

* Furthermore, | wish to highlight a recent development within our deparfment whefeih one of my

_ colieegﬁes namely Abdul ‘Musawir successfully pursued legal ‘action and approached Kh\rber_

Pakhtunkhwa Servu:e Trlbunal Peshawar to rectify this i |ssue and his case was gracrousiy allowed. As

"3 result the department issued the petntloner with aH w;thheld salaries and corresponding

increments in alignment with initial appointient date.

C s

in the I_igﬁt of this preceden-t and the principle of equal treatment for all employees, | am respectfully

requesting that the‘debart’ment extends the same consideration to me as the said petitioner and | .

have been appeinted with the same Endst Number and on same dete, May 31, 2014.

In this respect, 'it is therefore requesteld that salaries for the months of June, July & August 2014 and

increment for the year 2014 may kindly be allowed to me in Ilne W|th the principles of justice and

. falrness pfease
Thank you for your time and cbnsi'derati_c')n_. _
" Obediently Yours .

Name:  ZiaUllah
Design_ét_icm: SPST

School: . G.PSPaighém Koroona -

Contact No: 03119880919 h L o
£ U '
Signature: (\ {/ta('

Date: /@/ @/_/ M“’ g;

© THE DISTRICT EDUCATION OFFICER (MALE) hia(‘) No: TG ﬁ/@ffl:m%; N
|
|
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
~  Service Appeal No, /2024

ZIA ULLAH VS GOVT. OF KP & OTHERS

1, Zia Ullah do hereby nominated and appointed

" MUHAMMAD MAAZ MAD NI, Advocate High Court, Peshawar. to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead.
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution. warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/AWE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

N WITNESS WHERE OF I/We hereunto set MY/QUR hand to these preserth& the

contests of which have been explained to and understood by ME/US this 22,

of

day

EXECUTANT

MUHAMMAD MAAZ MAD .
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Centre, Pn_eshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




