FORM OF ORDER SHEET

Court of
Appeal No. 128672024
"S.No. | Date of order Order or other proceedings with signatu?e ol|udg( R o
proceedings
. , S B VORI — -
1 |4/9/2024 : . el -
/9 - The appeal of Mr. Shahid Khan presented today oo

/ Mr. Muhamma aaz. Madni Advocate, 1s fixed for
by Mr. Mul d M Madni Ad te, It fixed
preliminary hearing before Single Beneh at Peshawar on

12/9/2024. Parcha Peshi given to.counse! for theappeltlant .

By the order of Chairman
¥,

&
-

CUREGISTRAR




The appeal of Mr. Shahid Khan received fo_day i.e on 15.08.2024 is
incompiete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

I-Copy of extract from service book be placed on file, Lo ascertain

from what date the salary and annual increment of the appellant
was started.

No._ V/Oﬁ\é : /|nst./zoé4/KP5T,
Dt.. {ﬂ(‘g /2024

-

FICE ASSTSTANT

. ” . _ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
‘ Muhammad Maa‘z Madni Adv.
High Court at Peshawar, ' ’ : '
. S

Le- ubrontled /ZW |
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title:  SHAHID KHAN V/S ' ' GOVT. OF KP & OTHER

S# CONTENTS YES | NO

1| This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥

7 Whether Counsel/Appellant/Respondent/Deponent have signed the %
requisite documents? .

3 | Whether appeal is within time? %

4 | Whether the enactment under which the appeal is filed mentioned? '

5 | Whether the enactment under which the appeal is filed is correct? V_g

6 | Whether affidavit is appended? v

7 | Whether affidavit is duly attested by competent Oath Commissioner? | 4

8 | Whether appeal/annexures are properly paged? Wi

9 Whether certificate regarding filing any earlier appeal on the subject, £/
furnished? b

10 | Whether annexures are legible? ¥

11 | Whether annexures are attested? v

12 | Whether copies of annexures are readable/clear? Vi

13 | Whether copy of appeal is delivered to AG/DAG? Vi

14 Whether Power of Attorney of the Counsel engaged is attested and £
signed by petitioner/appellant/respondents? b

15 | Whether numbers of referred cases given are correct? v

16 | Whether appeal contains cutting/overwriting? e

17 | Whether list of books has been provided at the end of the appeal? Vi '

18 | Whether case relate to this court? v

19 | Whether requisite number of spare copies attached? Y%

20 | Whether complete spare copy is filed in separate file cover? Vi

21 | Whether addresses of parties given are complete? v

22 | Whether index filed? v

23 | Whether index is correct? v

24 | Whether Security and Process Fee deposited? On Vi
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules|

25 | 1974 Rule 11, notice along with copy of appeal and annexures has &
been sent to respondents? On

26 Whether copies of comments/reply/rejoinder submitted? On Vi

27 Whether copies of comments/reply/rejoinder provided to opposite &(é

party? On

It is certified that formalities/documentation as required in the above table have been
fulfilied.

-
i

Name: Muhammad

- Signature:

aaz

Dated: 12-08-2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO. | 7/?6 /2024
SHAHID KHAN V/S GovT. OF KP

& OTHERS

1. Memo ofappeal | ...

2. |Condonation of Delay petition | ovvveruann. 5

3. |appointment order dated 31.05.201%; &, A //)79, 6-7 /ol
4. | Charge Report dated 31.05.2014 B 8

5. Regularization Order dated 12.03.2018 C 9 - 11

6. |Judgement dated 06.11.2023 | D 12-15

7. Departméntal' Appeal dated 19.04.2024 E 16

8. |Wakalatnama | ... 17

-Dated: 12 August, 2024

ADVOCATE HicH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
é) PESHAWAR “ :
1yher P&}E{htukhwa
APPEAL NO_ } 2 g /2024 Service lrihl.'lnai
. . _ Diary No.. ‘ S o{ r} Q\

SHAHID KHAN $/O Fazli Subhan, SPST (B-14), paea LS 0% - Yo OY
Govt. Primary School, Kulatan, Charsadda.

............................ APPELLANT

| VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda. '

....................... RESPONDENTS

APPEAL UNDER SECTION<4 OF 7THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART_OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
. 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction

of the respondents by not allowing the annual increment for

'E the year 2014 and not releasing outstanding salaries for the
) months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
; = with all back benefits and release of outstanding salaries for
3 ﬁ/s §  the month of JUNE, JULY & AUGUST 2014 while applying
N % the PRINCIPLE OF PARITY. Any other remedy which this
* august Tribunal deems appropriate that may also be awarded

in favor of the appellant.

i
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Respectfully Sheweth,

FACTS: | - -
' Brief facts giving raise to the instant appeal are as under:

1. That appellant is a regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12} on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the

" post and since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of
his high ups. - o |

' Copy of Appointment Order datedZ §y&«c

31.05.2014 is  attached as

ANNEXUTE ....ovvrvvreneiineinnircnneeieenanns AN .

2. That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order. _

Copy of Charge Report dated

31.05.2014 is attached - as
ANNEXULE ..oevrevnreiiieniiieeanrarnressacens B.

3. ' That service of all the adhoc teachers were regularized vide .
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C,

4.  That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is
attached as ANNEXUre ....c.cccvvverenanes D.

$.  That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of
statutory period. '

Copy of Depaftment&l Appeal dated
26.04.2024 is attached as Annexure ... E.

é. That'feeling highly aggrieved and is left with no other
. remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
‘ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
“and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014,

E- That the respondent has acted in an arbitrary and malafide

- manner by not allowing annual increment for the year 2014 &

not releasing the monthly salary for.the month of June, July &
August 2014,

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 12-08-2024

CERTIFICATE

. No, such like appeal has been filed or pending on the subject

matter between the parties before this Honourable Tribunal.

AFFIDAVIT

I, SHAHID KHAN $/O Fazli Subhan, do hereby solemnly
affirm on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this Honourable Tribunal.

DEPONENT
21407-5793986-5
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| | PESHAWAR |

CM No. _/2024 in 3 APPEAL NO. /2024

| SHAHID KHAN .. \7) e GOVT. OF KP

*APP:LICATION FOR CONDONATION OF DELAY (IF }\NY)
| b

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries
for the month of June, July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

4, That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
- appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i}. the same question of Law has been decided by this Honourabie
Tribunal in the above-mentioned case same question has been decided.

6. That ahy grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Through: o

Advocates, High Court, Peshawar ~

AFFIDAVIT

it is solemnly affirm that the contents of the above application are true and correct to the
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

DEP
21407-5793986-5




A_ppoi:'rumem Ord._er PST (M) Ad hoc -Based
‘ r . . . N

. - .':- .. ._h-“ . ) ’ ) .‘ | . -, . // | //
f - ' =z o0

D | . " OFFICEOFTHE _
' o : - DISIRICT EDUCA TION OI'FICER
N S - (MALE) CHARSADDA

‘o y _ . i
- APPOINTMENT s
1 _'___—"_——'——————_—______"—‘————-—-—_. s N ) . )
. Consequent upon recommendation of the Distric Selection Conunittee,
appointment of the following candidates are herceby ordered against the post of PST School
buscd/UC based in BPS-12 (Rs: 700L-500-22000) @Rs: 6 0O/ fixed plus usua { allowances ag,
admissible wnder the rides on ad hoc -basis 001 Corrtivizgs winder the xisting policy of the

Frovineial Government, in Teaching Cadre on e ivieams and condition given below with
effect from the date of their taking vver charge »- : : :

L sk r'"_“" Name '_"T'"_'”'-j“‘,gEhnu'z_'jv&?ﬁ;.' T o T T Seore i|
105/14:-;“__ SHAHID KHAN T f(?I’IS‘ShdH_.Afzdf _,' M‘i:ﬂarnm‘ad e HB.25 v

4 - L1407-5793986-5 o { Abad . Nari. i _ . l!
B ' | I [

J i R B - .: . |

L NO TA/DA ele fs_a”m.vcd.- _ ]
| 2. 'Churgc reports should he submitted to all concerne
'.Appointment is p:irely on tempora;

4. They should not be handed ove
age.

i in duplicate,

3 Y & coniract basigs ity for.one year, .
r charge if they exeeed 35 years or below 18 years of
3- O Appoeiimeni s s:d_}_}eu: 1o the CONiiaone tiead Lhe Caere
verified from the concerited authoritie
preducing bogus Certificate will be r1e

. Jurther action. '

Gicwie/documentis must be
s by the Dji'()(c(mcerrwd) Any one found
poried to the [me enforeing ageneies Jor

6. - His services are liabie to terntination 6n ane monih’s nolice from either side. In case of
resignation without notice Ms one-month pay/allowances -shail be forfeited to the -
" Government, : - . : :
7. Pay will not be drawn until and unless g ceriificate tu the eficci by DIZO(eoncerned)
s issued that kis certificates are verified . -

8. Ie should Join his POst witivin 10 days of the issuance of this notification. In case of
Sailure 10 Join their pPost wihin 10 duys of the issuance “of this notification, his
appointment - will expire celomaticelly and no subscqyuent appeal cte shall be
enlertained,, ’ ’

2 Health and Age Certificate should be produced from the Medical Supwfm.enc{enr

- concerned before laking over churge. : ' ©

10,

Before handing guver charge he will sign an Qgreenien
. otherwise this oreer will not be valid o
1. fewill be governed by
the Govt.

t with the depurtment,.

such rules and regulations as may be issued from time to time by

. : -
Ilis services” shall be ‘ter

unsatigfactory during his
under the rules framed fi

minuted af any time, in case
contract period. in cuse of mis
‘om iime to tine. .

his performance is Jound
conducet, he shall be nreceded

e TN 0T doex




- Appointment Order PST (M) Ad hoc -Basod D o “

S 430 s Uppointment is made on School based, He will have to sevve at the place of
-posting, and his service is ani transferable to any oilier siation. '

. . . ~ . ’
14. Before handing over charge once again their document may be checked if th

. ey have
not the required qualification, they may not be handed grer churgeé. ' ’

(Siraj Muhammad) -
District Education Officer
(Male) Charsadda -

Endst: No: 9@2:_9;%:___;?’1)&! ed: Charsudda the, 3 /J_/_"S‘j :2:@/_3‘ s

. : : _ |
Copy forwarded for nformation and n'ec-'es.‘:m'y action to the: - - . _ ' _ . co }
1o Director E&SE Depti: Kh yber Pakhlvnkhwa feshawer. -
2. Deputy Commissioner Charsadda '
5. District Accounts Qfficer Charsadde
4. SDEO (M) Charsadda R '
5. SDEO (M) Tungi
6. Official Concerned
7. ﬂf/ Ffle .

L e o
Distriet Education Officér”
- (Male) Charsadda '

“lr 00 docy
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A€ ahawn

YA

"
P

ez —

Race:

Reidence:

Iute of birth by Christian era as
ae wrly uy can be ascertained:

3

v = The entries in this : i F
vl Wowd 3:f:ds'huu d be rencwed or ro-attested at.lewst every five years wnd the signature tu hines

't 4. -Futher's aume and residence: .F o M gu_bkan

v

1S-%- 148y
CiXteantt,

‘1, Exuct height by measurement: S Tﬁvt S W‘-CL‘-“S

P’(Uﬁ%_’( Nodein fug
\J U

™

- Perwonal marks for identification:

Lof hand thumb and finger impression
of :Non-Gazetted) officer:

Little Finger

R_’.-n.g Finger

9’

10.

Middle Finger

Fore Finger

Signature

Heud of tEs y
Officer.
T
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- B OFFICEOF THE DISTRICT EDUCATION OFFICER (MALE

. NOTIFICATION

In pursiance of The Kh
{Appointment and Regularizatio

Secondary Education Departme.

/Contract dated Peshawar the
- . through NTS on Adhoc basis o
the same posts in Teoching C

CHARSADDA(Z%)

yber Pakhtunkhwo Employees of the Elementary & Secondary Educotion
n of Services) Act, 2017 {Khyber Pokhtunkhwao Act No.1 of 2018} and Elementory &

nt Govt: of Khyber Pakhtunkhwa Notification No. SO (S/FIE & SED/3-2/ 2018 / SUIT

oppointment as metioned agoinst each in the Interst of public service.

16/02/2018, services of the following {433} Primary Schoo! Teachers oppointed
n Contract w.e.f(31-05-2014 to 15-07-2017 ), ore hereby regularized in 8PS-12, on
adre on the terms and condition given below with effect from the dote of their

(5t

totsd
R Matha Appuinimmen) weder Mo, &] Data of laking
= Mol Mo, TS | Mame ead Father Name N Ne Hemaslichesd | we Sate Dver Charga Gateniion Ne. & Qite
o0
t 1560039 Muhammad Khalld 0 | 17102-5537002- 43074958 23935 24078
Youist All 5 BPs Station KT | 132,89 Abazal Dated:32/D%/2014 010314 ‘D3ted 200041301/
? 1560671 171019766071 42074958 13938-24070
Marjsn All $/O Saeed Gul $ GPS Sheirh KRY | 122,21 Agra Dated:31/0%/2014 01-09-24 Osted 23/04/7017
I 3 ! 1560014 Misn Adis Shah §/0 Mlan | 17102.6842019- a807.4958 2393824078
Ktaysz Ulsh 5 GPS AgraBala { 11633 Aty Dated:311/05/2014 0109-14 Dateq:20/04/2017
[ ] 136200 Mi_lh-lmmd Amin3/0 |17101-9183159- 43074958 23933-240/3
tirar Muhammad ‘3 GPS Agra Bale. | 31458 Agry Dated:11/05/2014 010314 Oated:28/0472017
5 1560163 Hlawat Shah /0 171010113694~ 48074358 21938240/
$.Wallayat Shah S GPS Mandited | 133.59 1  Baltagaam Dated:31/05/2014 01-0%-14 U316, 28/09£ 7017
'y 1560541 Muhsmmad Shosib /O | 171010315538~ 42074958 23918.24048
flda Muhammad 7 GPS Athary 129.66 Battagram Gated; 110572014 010514 Daled 2870442017
F 1560994 Shah Anwat $/Q Rlahlm | 17102-0399895- 45074958 73514 a0
Khsa 3 GPS Marcal | 12424 | Battagram Oated:31/05/2914 010914 I1ated 2R/04/20 1 4
» 1560115 Muhammad Asim SYO | 17103.749249). 42074558 23933 24048 ’
Perver Khan 7 GPS Mathrs New| 121,45 Battagram Dated:31/0%5/2014 01-09-14 Daled:10/04/2017
9 1561110 | SMab 1hakd §/0 S.Jatfar | 178018432180 ] GPS Mathra 42074958 23935 a0y
Shah L] Qadeern 119.3 Sattagram Dated:31/05/2014 0109-14 Dated!2R/04/7017
10 1560007 Nask Khan $/0 Nadwr | 17101-0207693-] GPS Khisto Khan 48074558 2393624078
han ‘1 . o ] 13543 Behiola Osted:31/05/7024 010314 Uated:2B/04/2017
11 15560845 Muhsmmzd ishtiaq $/0 | 17101.3765891- | GPS Mian Sakh 4807-4558 23918-24078
Muhsmmad Nabj 7 No.6 132.0 Behichs Dated:31/04/2014 01-09-14 Batee. 2870472017
2 1561047 | Yaseen Khan S/O Fawad | 17101-2716395- 42074958 71918-26078
Khan 9 GPS Shaheedan | 132.18 Behlols Oated; 31 /052014 010514 Dale:28/047201 7
13 1761554 Nizam Ulah SO Ubsid | 17101-6378689- [ GPS Istam Abad 4307-4958 2131933-24078
Ullah 5 Dargal 135.33 Oargai Oated:31/05/2014 010914 Daled;:28/04/2017
14 1563254 Muhammad Al /0 Fagir [ 173010300786~ 48074558 1)338-24078
fan 9 GPS Nihagh 11845 Dautat Pura 03ted:32/05/2014 0109-14 Dated: 2870472017
15 1560109 [ Mramn Ut Hag $/0 Abdul | 171016170118 AED7-4958 73938- 24078
Qayar 7 GPS Ambadher-1] 116.29 Catdat Pura Oated:31/05/2014 @1.09-14 12ated }8.'(\:1 ik
14 19500214 Asd Ultab 5/0 Koorgat AR[ 17101-0826558- AK0/-A958 23938-24078
Shah 1 GPS Cauln1 Pura | 114 31 Oavtar Pure OCated: A1 /0572014 01.09-14 D31ec:28/04/ 2717
. 156017 17101-6375764 480%.4958 23938-74D —
’ ' umt Gul $/0 Zisrat Gut 1 GPS Az Abad-2 | 121,66 | DherlZardad | Darted:31/0%/2014 01-09-1¢ Oated 28/04/2417
1 3863028 Abdurahman $/0 [ 17101-034221- 4807-4958 23918.04078 \
Rehman Gl 1 GPStanabad | 114,35 | Dherl Zardag Dated:3LA052014 0209-14 Dated:28/04/2017
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TERMS & CONDITIONS.
L) Thew services shall be goversiod by the Khvber Pakhiunkhwa Civil servants Act, 1973, the Khvber Pukhtunkhwa

{Appointment, Deputasion, Posting & Tranyfer of Teachers, Lacturers, Instructurs & Doctars) Regulatory Act, 208§ and such rules &
regulations as may be izsued from time to time by the Government.
2.) Their servicrs shall be considered regular and they shall be eligible for pension / dedication of GPFund in terms of the Khyber
Pakhtunkinva Civit Servais Act, 1973 as amended in 2013,
3.)  Their services are liable to termination on one hy' notice from either side in case of resignation withour notice, their one
manth’s penrallowances shafl be forfeited 1o the Govt,
4.)  They sholl possess the sume qualificetion and expericnce required for o regular post.
8.} Theirregularization shall not qffect the promotion quote of existing halders of, POsts in respective service catdren.
6.) The regulurization will not be in fovour of those, who Have nos aken over charge or has remoined absent from duty or resign /
terminated from service and also not for those who are under disciptinary proceedingy.
7)  Their pay shall be released subject io verification of academic documents/iestimonial from the concerned BoardsUniversity by
the SDEQ concerned
8.} The employées whose 1ervices are regularized under The Khyber Pakhiunkivwa Employees of the Elementary and Secondary
Edycation (Appoiniment and Regularization of Services) Act, 2017 (Khyber Pokhiunkinva Act No,1 of 2048) ar in the provess of
atiginting service af the commencement of The Khyber Pakhtunkinva Employers of the Elemeatory and Secondary Exfurarion
(Appaintment and Regularizotion of Servicest Act. 2017 (Khyber Pakhiunkirwa Act No, ! of 2018) shall rank Junior to adt etvil servenis
belumgng o the same seevice or cadre, us the case map be, who are in service on regudar basis an the commiencennon of The Kinbvr
“akbsusdinia Employves of the Elementary amd Secondary Education (Appointment and Regularizativis of Services) Act, 2007 1Khvber
Pokhituntimet des No T of 2008), and shall atso rank junior to such other persons, if any, who, in purseance of the recommewdation of
the Commussion made befure the commencemént of ihls Aci, are 10 be appointed (o the réspective service or cadre, Irrespective of their
uctinst dute uf appamment
9.)  The senivrity inter-se of the employees, whose services are regularized under this Act within the same service or codre, shall be
determincd on the busiy of their continuous vfficiation in such service or cudre:
10.)  Their seniuriy shall be determined on the busis of their continuous service in coxdre, provided that {f the date of continupus
service in the cuse of two ur mure employres is the same, the vmployees olider in age shall rank senior to the Sounper one
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER()
~ MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair - S/O0 Muhammad AIi,_ SPST, BPS-14, GPS Anar Kali,
Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
C (Appellant)

VERSUS
1. The Director E}cmcntary & Secondary Education Department, Peshawar.

2. . The District Education Officer (M), Charsadda.
3. The Accouutam General, Khyber Pakhtunkhwa, Peshawar Cant.

_ (Respondems)

Mr. Muhammad Maaz Madani '
Advocate For appellant
Mr.Muhammad Jan -
District Attorney . For respondents

Date of Institution..........ccoovvinne 15 10.2021

Date of Hearing........ooovoveennnnn 06.11.2023

. Date of Decision.....occeeveiiinnieren 06.11.2023
JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been
instituted under section 4 of the Kh)'fbcr Pakhtunkhwa Service Tribunal, Act
© 1974 with the prayer copied as below:.

~ “QOn acceptance of this appeal, the inaction of the respnhdents '
~ by not allowing the annual increment for the year 2014 and
releasing outstanding salaries for the month of June, July &

August 2014 may very kmdly be declared illegal and the

Kbyhoc matntaxhws  Fespondents may kindly be directed and also release the

Service Trihuna!

Fesnwwsr outst_andmg_salarles for the months of June, July & August

20147 ¢ ' e
2. Brief facts of fhc case, as given 'inl the memorand.un:l of appeal, are that
'5ppe‘}lént was initially appoiniéd 'as- Primary School Teacher (BPS-I2)' on adhoc
_basis v.ide order dé.tcd 31.05'..2014:..Later on sérvices- of the appeliant was

regularized in the yegt 2017 from thé date of his appointment. He was promoted

o




: f _‘-\\. | @
\ . : ‘ .

to the p(;st of Senior Primary School -Teacher. (BPS-14) vide order dated
12.03.2018. The appella'nt facing huge discrepancy in the monthly salary due the
reason that increment for the year 2014 was not allowed and the salaries for the
month oflJune July and August 2014 was not released. Despite the factum of pay
fixation party of rcspondcnt No.3 allowed the increment for the year 2014 but till

- date the same is neither been included nor been allowed tn the salary of the

appellant. Feeling ag-igneved, he ﬁled departmental appeal, which was rejected,

hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appeliant as well as the
learned District Attomey and perused the case file with connected documents in -

detail.

. | Leamed counse] for _the. appgl]ant argued that appellant has not been
treated in accordance with law and rules and respondents vidlated Article 4 and.
25 of the Constitution of Islamilc.Rc.:pu.blic of Pakistan, 1973. He further argued
that the acf and or_nissién of the respondcnis by illegally deducting annual
increment for the year 2014 and not releasing salaries is against the law, fa;ts, '
méterial a\Ifailable on .record and_norms of natural justice hence not tenable in the | :
cye of law is iialble to be struck down. He submitted that appellant has propérly
submitted his charge report. and mark his attendance in the attendance register on

" 31.05.2014 and he is held entltlcd for annual mcremcnt for the year 2014,

A‘T“TES D : ' :
<2 5. Learned District Attomey contended that the appcllant has been treated in
b A
EQ M "\IER
Khyber Pukhlnl.:hprCCOI'daIlCG with law and tules. He further contended that initially the appcllant :
Service Trihuns' -’ .
Peshawar

- was appointed on 31.05.2014, but the appointment order of the appellant and his
colleagues were amended and in this regard a corrigendum was issued. The .
amended order directed the appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.




6; « Perusal of feeord reveals that appellant was appointed as Primary School
Teacher vide '-appointmeat-order dated 31.05.2014 and it is admitted fact that’
appellant submltled hlS amval report on the same day 1e 31.05.2014. He was
regular:zed from the date of his appomtment vide nonf cation dated 15.03.2018.

Aceordmg to the terms and condmons as mennoned in the appomtment order of
the appellant he could draw hlS pay wnh effect from 01.09.2014, howevcr in
view of section 17 of Civil Servants Act, 1973 and FRl 7 the appellant is entitled
for the payment of his salarles with effect from 31 05 2014, the date on which he
submitted his amval report The appellant is thus entitled to receive salary for the
momhs of lune, July and August 2014. Moreover while counting their service
from 31.05.2014, six months service period as required for grant of annual
increment stood completed and the appellant is also he:ld ent1tled for the annual
increment of 2014. So far as the question of limitation is concerned, suffice it i.s
stated that belng a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entitled to all back benefits. Costs shall follow

the events. Consign.

" 8. Pronounced in apen court inPeshawar and given under our hands and

seal of the Tribunal on this 6"day of November, 2023.

(MUHAMMAB'AKBAR KHAN) (RASHIFA BANO)
"~ Member (E) _ Member (J)

Kakeemulkl
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e ORDER - _ ’ - _
06.11.2023 - L Learned counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respondents present.
2. Vide our detailed judgement of today placed on file, the
appeal in hand is allowed as préyed for and thé appeilant is held

entitled to all back benefits. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6" day of November,

12023,

(Muhammd Akbar Kh n) " (Rashi ano)
Member (E) : Member (J)

Rokergtah
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THE DISTRICT EDUCATION OFFICER (MALE)
District Charsadda. Tiat) N 70?“‘{6['{

Y

Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014

Re

AND SALARIES IF'OR THE MONTHS OF JUNE, JULY & AUGUST 2014.
spected/Sir,

Most respectfully, it is stated that 1 am working under your kind control in District
Charsadda. I was appointed as PST (BPS-12).vide order Endst No. 4807-4958 dated 31-05-2014.
After performing duty for sufficient time- my service was regularized with the promulgation of the
Act of 2017.

While 6ur official service commencement datc was 31/05/2014, the government began issujng our
salaries from 01/09/2014, and according to thc': said salary our increment for the year 2014 was not
allowed to me.

Furthermore, 1 wish to highlight a recent devclopment within our department wherein one of my
collcagues namely Abdul Musawir successfully pursued legal action and approached Khyber
Pakhtunkhwa Service Tribunal Peshawar to rectify this.issue and his case was graciously allowed.
As z: result, ttlc department issued the petitioner with all withheld salaries and corresponding
increments in aiignment with initial appointmernt date.

In the light of this precedent and the prin(;iplc of equal treatment for all employees, I am respectfully
requesting that the department extends the same consideration (o me as the said petitioner and 1 have
been appointed with the same Endst Number and on same date, May 3172014,

In this respect, it 1§ therefore requested that sal.;ries for the months of June, July & August 2014 and
increment for the year 2014 may kindly be allowed to me in line with the principles of justice and
fairness, please. . :

Thank you for your time and consideration.  *

Obediently Yours
Naime: <‘h(lh O’ Khﬂﬂ
Designation: S Q 3T 4

School: QQQ K“ Qd Qg@ N

Contact No: 03077 85190 Y5 :
Signature: A@—“L '

Date: A/ .a&g_._/_l-@}""\ ] ]

1)
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(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. ' /2024 '
SHAHID KHAN ' VS GOVT. OF KP & OTHERS

i . Shahid Khan _ do hereby nominated and appointed

MUHAMMAD MAAZ M A D N |, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer .in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition.
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receivé payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.

AND I/AWE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these presents the

contests of which have been explained to and understood by ME/US this gZ day

excuTa M

(Shahtd Khan})

Accepted subject to t rmns regarding fees:

MUHAMMAD MAAZ \
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

"~ CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. - Contact#: 0333-9313113, 0314-9965666




