| Date of order

Court of

FORM OF ORDER SHEET

Appeal No. 1287/2024

proceedings

“Order or other proceedings with sig-f\_a_tuf_ez of judé;e

2

4/9/2024

The appeal of Mr. Zulligar Ali presented today by

My, Muhammad Maaz Madni Advocale. It 18 fixed for

_preliminary hearing before - Single Beneh at Peshawar on

12/9/2024. Parcha Peshi given to counsel [or the appeliant -

By the order of Chairman




The appeal of Mr. Zulfigar Ali received today i.e on 15.08.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. ‘

I- Copy of extract from service book be placed on file, to ascertain
from what date the salary and annual increment of the appellant
was started. '

No. éil// . /I.ns't./2024/KPSI'I',

Dt.. tﬂ% -/2024., . ' W
l | - b ofFicHRSSETANT

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Maazl Madni Adv.
High Court at Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title:  ZULFIQAR ALl V/$ GOVT. OF KP & OTHER

S# CONTENTS YES | NO

1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | ¥~

5 Whether Counsel/Appellant/Respondent/Deponent have signed the rs,
requisite documents? L

3 | Whether appeal is within time? v

4 | Whether the enactment under which the appeal is filed mentioned? v

5 | Whether the enactment under which the appeal is filed is correct? v

6 | Whether affidavit is appended? e

7 | Whether affidavit is duly attested by competent Oath Commissioner? |

8 | Whether appeal/annexures are properly paged? v

9 Whether certificate regarding filing any earlier appeal on the subject. o
furnished? 4

10 | Whether annexures are legible? v ;

11 [ Whether annexures are attested? v, |

12 | Whether copies of annexures are readable/clear? v

13 | Whether copy of appeal is delivered to AG/DAG? v

14 Whether Power of Attorney of the Counsel engaged is attested and 'r‘_/J
signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct? Vi

16 | Whether appeal contains cutting/overwriting? v

17 | Whether list of books has been provided at the end of the appeal? v,

18 | Whether case relate to this court? Vi

19 | Whether requisite number of spare copies attached? v

20 | Whether complete spare copy is filed in separate file cover? v,

21 | Whether addresses of parties given are complete? v

22 | Whether index filed? v

23 | Whether index is correct? v

24 | Whether Security and Process Fee deposited? On Vi
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules N

25 | 1974 Rule 11, notice along with copy of appeal and annexures has | ¥
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On L'J
Whether copies of comments/reply/rejoinder provided to opposite | r.

27 K
party? On

it is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: Muhamma aaz
Signature:
Dated: 12-08-2024




‘_

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO._ | D &7/  p024
ZULFIQAR ALl VS Govr. OF KP
: : & OTHERS
INDEX
1. Memo ofappeal | ..
2. Condonation of Delay petition eevesensenns 5
3. |appointment order dated 31.05.2014 AM 6~ 7/&'!//'/'
4. | Charge Report dated 31.05.2014 B 8
5. | Regularization Order dated 12.03.2018 C 911
6. |Judgement dated 06.11.2023 D 1215
7. Departmental Appeal dated 19.04.2024 E 16
8. |Wakalatnama | Ll 17

Dated: 12t August, 2024

APPELLAN
Through:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,

Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
m Kbhyber Pakt KkH
97 . S{-r:r:-c_t:?rri’lt::luu;:va
APPEAL NO. | 2 /2024 L |3' 7 ~
Diary No. . S
ZULFIQAR ALI $/O Hazrat Umar, SPST (B-14), parea S o g Yo ?Y

Govt. Primary School, Chamyaran, Charsadda. :
............................ APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2~ THE DISTRICT EDUCATION OFFICER,
District Charsadda.

................ <eve... RESPONDENTS

APPEAL UNDER SECTION-4 _OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ

& WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
C OMISSION OF THE PART OF RESPONDENTS BY NOT
R ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
W\ S5 RELEASING OUT STANDING SALARIES FOR THE MONTHS
% " %, OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
~ ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
o %;? 26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
& with all back benefits and release of outstanding salaries for
;/ ¢ the month of JUNE, JULY & AUGUST 2014 while applying
< S the PRINCIPLE OF PARITY. Any other remedy which this
‘; < august Tribunal deems appropriate that may also be awarded

in favor of the appellant.
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Respectfully S hewethy,

FACTS:
Brief facts giving raise to the instant appeal are as under:

That appellant is a regular employee of the respondent
Department and was initially appointed as Primary School
Teacher (BPS-12} on adhoc basis vide order dated 31/05/2014

after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite
-efficiently whole heartedly and upto the entire satisfaction of

his high ups.

Copy of Appointment Order dated}$ £

31.05.2014 is attached as

Annexure P PN Y o

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the

appellant received the appointment order.
Copy of Charge Report dated
31.05.2014 is attached as
ANNEXUNE tiviiiinrvenriasiiinennnrensiessesans B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018

from the date of appointment i.e. 31/05/2014.
Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the

' appellant on the same day filed Service Appea! No.

7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir). :
Copy of Judgement dated 06.11.2023 is
attached as Annexure ...........c..u...... D.

That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of

statutory period. , :
Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:




Page |3

GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs

“interference of this Tribunal.

[

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

. C-That appellant has properly submitted his charge report well in
~ time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salarles for the month of June, July & -
August 2014. -

* D-That under Art[cle 38 (e) of the Constitution of Islamic Republlc
of Pakistan, 1973 that:

“State is bound to reduce disparity in *he income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014,

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in-the subject matter and hence the same is
against the norm of Natural Justice. '

H- That appellant seeks pérmiséion to advance other grounds and
proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the .
appellant may be accepted as prayed for.

Dated: 12-08-2024 _
R Appellant

ZULFIQAR ALl
Through:

MUHAMMAD MAAZ MADN
Advocate, High Court, Peshawar

. CERTIFICATE

No, such like appeal_has-be'en filed or pelnding on the subjecf

r‘nattelr between the parties before this Honourable Tribunal.

AFFIDAVIT

I, ZULFIQAR ALl S/O Hazrat Umar, do hereby solemnly
‘affirm on oath that the contents of the appeal are true and
correct to the best of my knowledge ‘and belief and nothing has

been concealed from this Honourable Tribunal.

DEPONENT
17101-0310390-¢
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
CM No. /2024 in  APPEALNO. | /2024
.Zl'JLFIQAR Al..... - /s Ty .. GOVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

. That the appellant/petitioner has filed the above titled service appeal
‘ before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/peétitioner has challenged arears of outstanding salaries
- for the month of June, July & August and Increment for the year 2014,

3. That case of the appellant/petitioner involves financial matter hence. no
~ limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
- appellant/petitioner is well within time,

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has beeri_ decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal. '

It is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kinqiLy be condoned infiling of the appeal.

Date: 12/08/2024

Appellan
Through:

- MUHAMMAD MaAA 5
Advocates, High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and corregt t
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

17101-0316390-9 .
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_ }}ppoisn tment Order PST (M) Ad hoc -Based

OFTTICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) CHARSADDA ,1 P
—_—

- Consequent upon recommendation of the .District Selection Committee,
appointment of the following candidates are hereby ordered against the post of PST School
7000-500-22000) @Rs: 2000/ fixed plus usual allowances as
admissible under the rules on ad Hoc basis™ "6?1"(,*61"1’1?‘&::3"11%tde?-—the*—cxisﬁng-- policy-ef the - ..
Provincial Goverriment, in Teaching Cadre on the terms and condition given below with
|

effect from the date of their taking over charge :-

¥

APPOINTMENT

N 5#1 Name \ - ﬁ'.ilﬁ'Sc_ﬁb:d"I"NEi"\fﬁé"'_"_"' R 57 ol _ Score _“
“s2/144 | ZULFIQARALI GMPS Chamyana | Khan Mahi 12851

17101-0310390-9

¢

TERMS & CONDITIONS.
. NO TA/DA ete is allowed.

Charge reports should be submitted to all concerned m duplicate.

: Appoinhﬁen t is purely on temporary & contract basiils initially for one year.
‘They should not be handed over charge if they e_xcee!ld 35 years or below 18 years of )
age. ' . )

IR

ts must be
one - fount

<

Appointment is subject to the .condition that the certificate/documen
verified from the concerred authorities by the DEO(coicerned} Any-
producing bogus Certificate will be reported to the law enforcing agencies for
further action, : _ _

His services are liable to termination on one month';’s notice from either side. In
resignation without notice his one-month pay/allowances shall be SJorfeited to the

‘Governmentdt.

case of

Pay will not be drawn until and unless a certificate jto the effect by DEO( concerned)

is issued that his certificates are verified ; _

He should join his post within 10 days of the issuﬁnce of this notification. In case of
Jfailure to join their post within 10 days of the"i issuance of this notification, his
appointment will expire automatically and noi subsequeni appeal etc shall be
_entertained.. P

Health and Age Certificate should be produced ﬁ'(‘i'm the Medical Superintendent
concerned before taking over charge. ;_ )

Before handing over charge he will sign an agi"_'eement with the department,
“otherwise this order will not be valid. i '

10.

e will be governed by such rules and regulations as may be issited from time (o time by

the Gout.

ii.

Iiis services shall be terminated at any time, in cdse his performdnce is found
unsatisfactory during his contract period. In case of misconduct, he shall be preceded
under the rules framed from time to time. 5 : '

¢

Feops T oder 197\Zulfigar Al Khan Mahi.docx S -
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Appomtmenl Order PST (M) Ad hoc -Based ' ¥ o2

13. th appmntment is made on bchool based, He w:li have to ser ve at the place of |
; posnng, and his service is not transferable to any other station.

14, Before hcmdmg over charge once again their document may be checked tfthe_; have
' not the reqmred qualificdtion, they may not be handed over charge

(Siraj Muhammad)
‘District Education Officer
(Male) (,harsadda -

Endat No [4'3 o7~ Z’M/Dated Charsadda the. '3//,(7/4' e '." e

op Y f orwarded for mfor mation and necessary actiori to the: -

‘1. Director E&SE Deptt: Khyber Pakhtunkhwa Peshawar
- 2. Deputy Commissioner Charsadda - _ 5
* 3. District Accounts Officer Charsadda ' '
4. SDEQ (M) Charsadda '~ = . . -
5. SDEO (M) Tangi : v _ B
6. Official Concerned _ Co a8
A M/F ile : t
—— - -

SPET Oiriler fz"’\iuif'qar Ali Khan Mahi.docx
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pate of birth by Christian era as

rly as can be ascertained:
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pc.rsonal marks for identification:
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Left hand thumb and f{nger imprenion )
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Little Finger g .

Ring Finger

_ Fore Finger

Signature of Government Servant:.
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Oftficer.
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0. Signature and designation of - the
*  “Head of thcyce._ or other Attesting ~ .
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- 8. OPFICEOF THE DISTRICT EDUCATION ORPICER

wcaisint (7)

L RN

’ NOTIFICATION

. In pursuance of The Khyber Pokhtunkhwa Employees of the Elementory & Secondary Education
{Appointment ond Regularization of Services) Act, 2017 {Khyber Pakhtunkhwa Act No. 1 of 2018) ond Elementory &

Secondary Education Deportment Govt: of Kh

yber Pakhtunkhwa Notification No. SO (S/FJE & SED/3-2/ 2018 /5117

/Contract doted Peshawar the 16/02/2018, services of the following (433) Primary School Teachers appointed

through NTS on Adhoc basis on Contract w.e.f ({31-05-2
the same posts in Teaching Cadre on the terms and co.

appointment gs metioned against each in the interst of public service.

014 to 15-07-2017 }, are hereby regularized in BPS-12, on
ndition given below with effect from the dote of their

‘%/@M/&'ﬁ”

[ Tenal
. Agpatntmens veder No, & o1
$2 | NallNaNTS | MameendPather name e Nima of Schoot x':: 73 o e °';:'. u-::::. Litantion No. & Dote
wo
' 1560039 | Muhammsd Khalid /0 | 17102.8537002 45074958 23%38 JAus8
Yousal A 5 GPS Station kil | 132.89 Abazal Dated:31/05/2014 01-09-14 Oated: 20042017
l 2 I 1560071 ) | 171019768071~ 48074958 1393824078
Marjon All $/0 Saeed Gud 5 GPS Sheivh KON [ 12123 Agrs Dated:31/05/2014 01-09-14 Unted 20/04/2012
[ 3 1560014 Miasn Add Shak $/0 Mlan | 17101-6844013. 4807.4958 23934.24018
Kisyat Uk 5 GPS Agea Bala | 116.93 A3 Dated:31/05/2014 0109-14 Dated:20/04/2017
4 1552340 Muhammad Amin S/Q | 171029182159 480%.4958 21938-240/8
isrr Muh d 3 GPS Agra tala. | 11458 Agra Dated:31/05/2014 0109-14 Doted:23/04/2017
5 1560163 Tilawaf Shah $/0 1710140113694 45074958 23938. 26076
S Waltiyat Shah 5 GPS Mandiral | 13359 |  Batagesm Oated:31/05/2014 01-09-14 Usted: 2400472017
¢ 1560941 Mubsmmad Shoald S/G | 171010315588 48074558 23938-21024
fida Muhammad 7 GPS Ashara | 32966 |  Gartagram Oated:3)X05/2014 01-095-14 Cated. 24/04/2017
? 1560994 Shah Anwar S0 Rahim | 171010393295, AZD74958 2393824078
Khan 1 GPS Margasl | 12424 Battagram Dated:3)/05/2914 01.09:14 ated JH/04/ 201 2
] 1560115 Muyhammad Asim /0 | 17101-749249)- 43074558 23934 440/8 ’
Putves Khan ? GPS Mathea Now] 12145 | Bamagram Dated:31/05/2014 01-09-14 Daled:20/04/2017
L 3
¢ 1561110 Shak Khatid S/Q SJatter | 178014432180-|  GPS MAathra 4207.4558 13934 74378
Shah 3 Cadeam 119.3 Bartagram Cated:)1/05/2014 0109-14 Dated:20/047 7017
10 1560007 Nast Khan /O Nads | 17102-0307693-| GPS Khiszo Khan 48074958 23438 2407
Qun 1 Kt 135.48 Behiola Dated;11/05/1014 01-03-14 Uaten:26/04/2017
11 1560345 Muhammad tshtiaq $/0 | 17101:3765891- | GPS Mian Shalh 45074958 119382407
Mohammad Nati 7 Na.6 132.34 Sehdota Cated: 1100572014 01-09-14 D3les, 2810412017
17 1561037 Yaseen €han §/0 Fawad | 17101.2716399- 4207.4958 719)8-24078
Khan ] GPS Shaheedan | 13210 Behlola Cated:11/05/2014 01-03-14 Calod:28/047201 ¢
1 2761564 Nizam Ulsh 5/0 Udaid | 17201-8478559- | GPS talam Absd 43074958 23938:24078
Ullah ] Cargal 135,83 Oargal Oated:31/05/2014 01-09-14 Oated:28/04/2017
14 1561254 Muhammad Al /0 Fagir [ 217201-0300785. 4B3072.4558 2393§-240/8
han 9 GPS Nahagh | 110.45 | Caulst Pura Oated:31/05/2014 01-05-14 Qated:20/04/2017
% 1560109 Ikram Uf Hag $/0 Abdud | 171016170115+ 43074958 73938.23078
Dayan 7 GPS Ambaches-1) 11679 |  Daubi Pura Dated:31/05/2014 01.09-14 1ted 78047201 7
Ty 1550214 Asif UDah /O Noorqat AL[ 17101-0326588- AZ0/4958 73338.24078
Shah 1 GPS Dautai Pura | 114.31 |  Caulat Purs Dated:31/05/2014 01-09-14 Dated: 287042317
' 1560178 17101-6375764 48074958 239307408 o
’ Umar Gut $/0 Ziarat Gul 1 GPS Azlz Abad-2 | 121.66 | Dherl Zardad Dated:11/05/2014 01.09-14 Dated 28/04/2417
¥
13 1561318 Abdutahman Y0 < 17101-0342718- 420749538 33935,;40?3\
Retmaa Gul 1 GPSfanAbad | 11433 | Dberl Zardad Dated:31/05/2014 0109.14 D3ted: 18704/ 2017
) 1560954 Dawoud Masood /0 | 17101-0328797- 48074959 21918-24078
Faza) Mazood 7 GPS Kalyas 104.56 | OberiZardad Oted: /0512014 01.03-14 Dated:28/04/2017
20 1500938 Tatar AL /0 Mubsmmad | 171010260821+ 4B07-49%8 7191&?@
AN 7 GPS Doaghea-3 | 11617 Dosehsd Qa1ed:21/04/2014 01-09-14 Oated:28/14/2017
b 1900990 Muhammad Gulrar /0 [17101-723965¢ AGO1-4958 23938.780/8
Morss Khan 1 GFS Harysna-2 | 11112 Dorehss Dated:31/05/2014 01-05-14 Dated:28/04/20)7
11 1961444 fawed Muhammad $/0 | 17301-1671324 42D/ 4958 73918.24078
Atwd MuRammed 1 GVS$ Sheh Dhund | 117,37 Dosehra Dated:31/05/2014 010914 Oated: 2B/ 7011
1} 1581186 Shokerl Anmed /O | 17102-7470681-]  GPS Karwmo 4307-4958 23915-24078
Faro0q Shah 9 Bsnda 171.06 Gandherl Oate:31/05/2014 01.09-14 Uated:28/04/2017
H Y 100, fWeger Wnan WO Mustela f 1210159631 7. 4B07T-49%8 2391424078
Chan 3 GPS MaNa Dher { 116.56 |Ghunds Kerkana|  Dated:31/05/2014 01-09-14 Oated, JR0A20) 7
i LA Carman Lkoh $/0 Anpee | 1710) 031909 4307 A95H 2398 290/8
Hehmon 9 GPYMalta nes | 11509 {Ghunds Karkens | Dotued-12/0m42014 Ul 01 14 £aind IRAM) 02




3
__‘——‘.
G 18| %1088 | Sumiuiieg 00 st 71011057
7 Kahim 15| Gos Loy Mg
= ] - Amrang
. * ——-..._.___'_i'_‘_’_. Ghonds Karaang Ooted 1 1/D8/ 7014 - i wn
A _!l" 156013y Rehmanuityh 176} 1TAT-0354096. | [————— 2| .14 —‘—1—'-'-'_"31"‘"’“
Hameed Khan 1 GPS Ot QOT49%
' Wab-tf 122 33 May 2o uten -,mm“ 01ow.14 LU LRI
A g - m »
» 1561823 ANGauher $/0 Zameer 171030371188 | gps Mitmooy ey
2 G * ? “worang
- Absd 1 W i Dated: H G TTR YT
» ——-—-._.__M"‘mm‘ [ 0103 14 Carewt 7or04s20:7
963757 Amuar 2eb YO Umar  |12103-2704265. -—
Khen y JGPS Ioear G Kh] 12653 | pamchang s o innaon
% ——— o 2ef11014 | aronte | garee JTaLisyy
1560094 171011922867,
— Tawad AN $/0 Khan Shee 3 420749y FILTPRTEN
SPthutal | 1204 Hastan Lo Dele2 31/05/7014 01-05-14 Letra mw:'e: ’
n 1560844 | Muhamemad 1zhar /g ap 17101: 3345343, wo?
Raheman 7 SPitasan i | 12383 | mesanze . ,‘mm, I8 2agte
3 » Onteg'y 1014 D109 1a Garg 07044201 7
n 1560284 Nussem dan s/ bes | 171010395647 43074950 19 00
Matl, 3 CrsSehtes-t 13100 | Hananza Oated:3 21008/ 7014 010814 Bated 2as0as2032
n 1561581 Arshad Kun S0 Gulesr [17101-9362252- ART-4958 20938 24072
an ? CMnotr {11533 | Haganze Baten:31/05/3018 0109 14 Outes 25/ea17017
" 1560088 ) 17102.2970438- 48074958 11921078
Shahld Khan $/0 Gt Rox 1 GPSMSGUIQRs| 129.40 Mitgta Nehn Oaled:31 /0873014 910314 Qatwd /044201 7
L] 1581041 17201-3836840- ARYT-495 2194 Jap e
Sher Al $/0 Mafiz URah 3 GPS Kangrs 131,82 Kargrs Dated:11/05/2014 010514 Dated 237047201 ¢
35 1580948 Noor UBsh 1an /O | 17101-016727a. GP% Ghuramibak- | 4R07.aysR 391324073
Roohullah tan 9 1 12407 Kangry Oatad: 312052014 01.09-14 Dated:2R/04/7017
Y 1360097 | Fathud Amin /0 Rooh U1 | 171015343153 | s O.Siandsr 48074958 21933 24073
Amin 3 Klan 116.54 Kangra Dated:31/052014 01:09-14 Oatard 2810472017
u 1561049 [Shad Myhammad $/0 1aa] 171012583487 44074958 23938.24078
Muhammad E) GPS Karpana | 1155 Kingra Dated:3)/05/2014 0140914 Dateg 2870472014
3 1560082 Nievm fan /0 GRani | 171019764382 AR07-4952 21915249718
Kan 5 GPSHaram | 11519 Kangrs Oated:31/05/2024 0109-14 Oated'25/0a/ 018
49 1560105 ) Abdur Rafi fan $/0 Mom | 172038321183 GPS Sadar Garhs. 42074978 2391a.24073
AbbdiA Sami 5 [ $9.33 Ketazal Dated:31/08/2014 oms\a Ustra-20/04/7017 }
41 1851211 Syed Zaheer Aty $/0 | 17101 950254 43074958 21933.24078
Syed Sikandar Shaky s GPS Sardar GarM| 96.43 Katetal Qated:11/05/2014 01-05-14 Dored: 217017101 4
PPy 1561772 ) 17101-2528410- 43074958 73918 2e07%
Bukht Ta| Gul $/0 Sarta) 5 GPS Oheral Koe - | 12251 Katazal Dated:31/05/2014 Q14914 Os1ed:29/0471017
4 1560178 a Ralig /0 121010377026 48074950 738182409
Mubsmmdad Raflq ) GPS Katorai-l | 12085 Ketozas DRaied:31/05/2014 01-0%-14 I3ated 24/0U N1 2
“ 1561168 Shet a1 Knan 80 | 17101-9168708 43074958 23938 0¥
Abchitsh Khan ? GPS Spinxak? | 105.58 kst Oated 11/05/3014 010314 Ca1vg 7R/D4 12017
Y 1560131 2utidar AN $/0 Harrat {17103-0310% 43074358 139338.24048
— Umar 9 GRS Cumyaran | 17851 |  than sy Dated2)/05/2014 010914 Oated 28/04/1017
“ 1560150 | Ameoez khan /0 tail 173022651249 &az Behram 45074353 193324078
Uttah Khan 1 GPS Landl Houd | 122.07 Ohesi Oated:31/05/2014 0109 14 Davd 21/04/701 7
[ .
< 1560715 Mijd KMn $/ODost | 171027714395 _ Kot Gehram 48074938 2393824070 [
Muhsmmad 3 GPSANtGE | 139.64 Otert Dated:31/D3/2014 01-09-14 Dated 2000411017 %
Q 1561513 | Mulhtar Ulah $/0 Shah | 12102°0263872-| GPS Istarmabad Kot Bedwam 4307-455% 13918 24074 0
2atia 1 Oeobandé | 119.2 Dheri Osted: 310512014 0109-14 Cated MWO4/2017 \
i | azis Ahmad $f0 ratib | 17102.6018838-1 GPS pardhang o1 Betvam 48074958 1IN 2400 % )
Py 156134 UtHag 7 No.1 11146 Qbverl OedIVDSI00 | 01084 | DatectmmarydtT \ :
5 139382 ~ \
1 d /0 Wazrr | 17103.0348097- | Grs M. Rustam 43074952
so | issome | Wik ”‘;‘:“W ; s el 51 MMl | Oated3i/o5014 | 010914 | Dateazsioarsy?
: 2393834078
Abid |17301.3407033-|  GPS Matta 43074358 .
51 | iseioim | Abdu "“"’::':’o \ Mughat kel 132430 ] mmdel | oneddriosszoie | 03090 | oorearnoaszon
43074953 1151224078
17101-7276529-|  GPS Manta
1561182 o 4 0148-1¢ Bated 280412017
M Seeed Khan $/0 Mian Gl 5 Mughal khel | 11432 | MM Khel Oater11/05/201
2.495H 23938 J404B
. 4 -4410157- | GP5 Hazsan Gud auw .
“ 1560748 | Wit m‘; : WO Uhar |17100 4;1 o 10607 | MMl Dated3)/05/2014 01-09-14 Date 20042017
1149 GT)
4558 72938 24048
fshem Shid Bhen 370 | 17101.5461239- Mutpmmad AZ07. : 7
o ns Shet Bar Khan 9 Khan 104 9% MM Khel Cated:11/04/7014 0109 14 Oaied 23/04/20)
2078
88 | Yoeoosu | Syedzisvada Badseh {17100-0273014 4507-4959 m:"um,
$/0 Mot $.82d Shabs * GPSDanyed Kot | 104.90 | MM Khel Dated:31/05/2014 010914 | Dated
2391820078
Tavw Lken S/O Nase | 17102.2027837 ¢ <E07.4958 :
i Tt thun 3 Grshundani | 111511 Mandid | Catedadnjosion | o1ovae | omeqzwonrons
4074958 73933.24018
7 1 s Muhammad (xmad $7102-0407183- ) : 11t
’ o $hated $/0 turs7 Ud Bin ? GPSTirgiNo.d {1390 | MCTang | Cated:31/05/2014 | 010334 | Osed2W/OW0
45074958 #3938 24078
2 [ 1 | Muhemmed Dawood | 1710224387 . pepiyy 2a | Datedzafon203r
an VU Sastacas Khaa ] GPS Tangi No,1 | 118.34 MC Tangl Dated:3 ta 0%




. r_,_' i _ )
. . -ml-’iﬁ:;l o " B 171029394343 T - ;
J 1 !anlnu_mafoanma T 595 setina tangl| 11654 10762354
] . o ~ A%l Shoday Dated:20p0 304 g
ra_n 1035001643 | Kadeomn¥0 Dun |1710203503¢5 ey
. Bahader- Epe ; 207
| 196 . SP3TurabNo2| 128, |  rumgy omc;::;.:mr 00037
HA26 | 2021001073 | Mubsmimad A3 VO 2atr | 121629354808 T
: Uttsh ' . . . x
L Khan 157 GPS Taenad No.2 | 13076 lamsb &lu:ﬁﬁnu 30413
23 1 1035001107 | Mathar A YO ttihar | 172028354848, GPS Umaézai foze
A naesal . 2458
) - 19 Ho.d 154951 Yminii Dated:IROY1037 | ohos1?
436 | 200701921 | Muhammad 2ohaib 370 | 17302925484 "GP Oher) 095243
. . Muhemmad Youtst ") oar e d b '
199 DrdadNod | 11295 | Ohertzerced | Duiegaamazorr | oagaar
417 | 0320013 Abdu] a3 i CPe M -
ne | !ﬂaslﬂom_ i0rnsaur| orivubeen | _MEen
LIS 0 Koroona SXF, | 136 |  Masiaaml Datud:20/04/2017 110837
428'1 2017000047 | BRL:CIERIYIVIN ' EITFER
m.:rum 370 Yousa! Qul 101, GP3 Mol Fungl {'120.34{  MAC-Ting Cated:¥0/054083 | .224n-32
[Vieeb Ui Mahwman - :
2% ] 1017000286 |(Dissble Quota) /O Rahid] 17102.9354543- GPM No. ) ML M6
Ultsh 107 Chagadds 112132 | Owradda Coled: 20001017 210537
20 | 0230005 | Hirasclanyo 17302935434 o 4 . WS- L
. Alymiaid 103 GPSArst b | 106.74°|ikuSahrambhad] Datedziovaer? | 010937
L1 [ 20003129 [ Adirih fiehmantoisabea. | 12102.918484s- Haada
Quota] $/0 Gul Aeheran 204 GPs Dhatk) | 17159 otk Dated:23/05/2057 010917
432 | 703700483 | Svec Wileyat Sahs/0 | 171029394848 | N
| . Swed FaraN slar Shah 2108 GPS Hasdse e | 109.59 Shodsg ., Dated:18/0772017 010317
as3 | 20300096 | Yabwa sy pibar | 17992.9354648:] GRS Mahmood 127180
han 206 ¢ ‘Anad 12161 | Chnwoday | Oatec:15/07/2017 0109-37

TERMS & CONDITIONS ,

1) Their seevices shafl be governed by the Khpber Pikhiunkhwa Civl servams Act, 1973, the Khvber. Pakhiunkhwa
tdppoiniment, Deputation, Pasting'& Transfer of Teachers, Lecturers; Instruciors & Doctors) Regulatory Act, 2011 and such rules &
regulations as moy be issued froni time 1o°time by the Governmest,
) Their services shall be considered regilar arid ihey shall be eligible for peiision { dedicition of GPFund in térms of the Khjber
Pakhtunkimwa Civil Servunis Act; 1973 os amendded in 2013, A
3.)  Their services are liuble to termination en one ths* notice from either side in case of resignation without nosice, thelr ane
month s pay.athnrances sholl be forfeited to the Govt.
A} They shall possess the sume qualification ard eperience required for a regular post,
S} Their regularization shall not affect the promotion quota of existing kolders of posts in respective service cadres.
8) The regularizarion will not be In favour of thass, who kave not.waken over chorge or has remained absent from duty or resign /
terminated from service.und also not for those who are under discipiinary praceedings.
7)  Their pav shall b_e released subject to verification of ac demic documenis/iestimonial from the concernied BoardsUniversity by
the SDEQ concerned .
8.)  The eniployber whose services are regularized under The Khyber Pakhtunkinvg Employéés of the ‘Etémentary and Secondary
Education (Appoiniment and Regularization of Sérvices) Act, 2017 (Khyber Pokbtunkinwa Act No. of 20018} ar'in the process of
attaining service at the commencement of The Kiyber Pakhtunbinva Employres of the Elementary and Secondary Fducation:
{Appoiniment und Regularization of Services) Act, 2017 (Khyber Pokhiunkirwa Act No.! of 2048) shult rant junior 1w aff crvil servants
belunging tv the swne service ar cadre, us the case may. be, who ure in service on reguilar basis on the comarenement of The Khyber
Pokhrenbdnva Employves of the £) y amd Second, y Educarion rdpmiq:_{n_tm_:‘amf Regutarizqtion of Servicesy Act. 2087 (Khyber
Patdtunthn g Act N6.4 of 31S), und shalt also runk Jurior (o sich other pirsons;: if uny. wha, in pursuance of ihe recomniendation of
o madde before the commencement of thi Atu, are io be appoliiéd (o the réspeciive service or eadre, irrespective of their

she Connnis
avtual date of appainiment,

8. The seniority inter-se of the employees, whose services are regularized under this Aet within the same service ar cadre, shall he
deternined un'the busis of their continuwous offiifution in such service or cadre: '

10} Their seniority shull be determined on the desix 'of their continuaws yervice in codre, provided that if the date of confinupus
service in the case of two,or more employees is the same; the employees olider In age shall rank seniér to the younger one.

{ SIRAI MUHAMMAD }
-DISTRICT EDUCATION OFFICER
‘ {MALE} CHARSADDA
Erutys, No !,q 393:_?‘.9_!_@._8.__ F:NO: (Regutarizaiton PST 2018) Dared: ix / -.—93-"-,-'"’“ T

Copy furwirded for informagion jo the- « ’ : ’
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER()
| MR. MUHAMMAD AKBAR KHAN ... MEMBER (E}

Abdul Musawair S/O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
' : : (Appellani)

VERSUS
1. The Director Elementary & Secondary Education Department, Peshawar.

9. The District Education Officer (M), Charsadda.
3. The Accountant General Khybcr Pakhtunkhwa, Peshawar Cant.

. (Respondents)
Mr. Muhammad Maaz Madani
Advocate e For appellant
Mr.Muhammad Jan
District Attorney - . For respondents
Date of Institution................. ....15.10.2021
" Date of Hearing......oovveveveinrinnn. 06.11.2023

Date of Decision......... ceeraerereens 06.11.2023

JUDGMENT

RASHIDA_BANO, MEMBER (J):The instant ‘service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
releasing outstanding salaries for the mouth of June, July &
August 2014 may very kindly be declared illegal and the
- respbndents may kindly be directed and also release the

| % INER

Chvbhe h . . :
Khyher PakhiokD™*  outstanding salaries for the months of June, July & August
Pesbawsar '
2014. ,

2. Brief facts of the case, as given in the memorandum of appeal, are that
'appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc
basis vide order datcd 31.05.2014. Later on services of the -appellant was

regulanz,ed in the year 2017 from the date. of hls appomtmcnt He was promoted




1¢

to the post of Senior _Priniai'y School Teacher (BPS-14) vide order dated
12.03.2018. The apﬁellant facing hﬁge discrepancy in the monthly sala_ary due the
reason that increment for the year 2014 was not allowed and the salaries for the
month of June, July and August 2014 was not released. Despite the factum of pay
.ﬁxation,party of respondent No.3 allowed the increment for the year 201_4 but till
date the same is neilher been .inciuded nor been allowed in the salary of the

F

hence the instant service appeal.

~ appeliant. Feeling agarieved, he filed df:partmental appeal, which was rejected,

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the

learned District Attorney and perused the case file with connected documenis in

detail.

4. Learned- counsel. for the appellant argued that appellant has not been
treated in accordance with Jaw and rules and respbndents violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued
that the act and omissioﬁ of the respondents by illegally deducting annual
increment for the year 2014 and not releasiné salaries is against the law, facts,
material available on record and norms of natural justice hence not tenable in the
eye of law is liable to be struck down. Hé submitted that appellant has propcrly.
submitted his bharge report and mark his attendance in the attendance register on

31.05.2014 and he is held entitled for annual increment for the year 20H4.

5. Learned District Attorney contended that the appellant has been treated in

gfflu _ |
olhaBnen  accordance with law and rules. He further contended that initiatly the appellant
ﬁ{.i‘*_‘.‘ s ¥k [ SR TR 4 . ]
Dorvice eifrgast

Posbasvar was appointed on 31.05.2014, but the appoiniment order of the appeliant and his
colleagues were amended and in this regard a corrigendum was issued. The
amended order directed the appointeés to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.

-




© s

6. Pefusal ‘of record reveals that appellant was appointed as Primary School
Teécher vide appointment ofder'daled 31.05.2014 and it is admitted _fﬁct that
appellant subrhitied his\arrive'll re_port'on the same day i.e 31.05.2014. He was
regularized from the date of his appointment vide notification dated 15.03.2018..
According to the terms and conditions as mentioned I'm the appointment order of
the appellant, he could draw his pay with effect from 01.09.2014, however in
viéw of section 17 of Civil Servaﬁts Act, 1973 and FR17 the appellant is entitled
for the payment df his salaries with effect from 31.05.2014, the date on which he
submitted his arrival report. The appellant is thus entitled to receive sai.ary for the
~ months. of Jﬁ_ne, July and August 2014. b;loreovef, while counting their service
from 31.05.2014, six_ months service period as required for grant of annual
 jnerement stbod complcted and the appellant is also held .entitled for the annual
mcremem of 2014. So far as the question of limitation is concemed suffice it is
_stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of

the appellant.

7. For what has been discussed above, the appeal in hand is allowed as

‘prayed for and the appellant is held entitled to all back benefits. Costs shall follow -

the events. Consign.

"8.  Pronounced in open court inPeshawar and given under our hands and

seal of the Tribuntal on this 6"day of November, 2023.

(RASHIBA BANO)

Member (E) _ ' Member (J)
KateemuHrh A .
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06.11.2023

Raloouflsi -

2

| Leamed counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on ﬁl’e,_the.-

* appeal in hand is aliowed as prayed for and the appellant is held

entitled to all back benefits. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6" day of November,

2023

(Mubammhd Akbar Khdn) (Rashich Bano)
Member (E) T Member (J)




District Charsadda.

Subject: ‘ APPLICAT!ON FOR THE GRANT OF INCREMENT FOR THE YEAR 2014 AND SALAR!ES FOR

* THE MONTHS OFJUNE JULY & AUGUST 2014

. _ Respected/Sir,’

Most respectfully, it is stated that F'am working under your krnd control in District

. Charsadda | was appolnted as PST(BPS 12) vide orderEndst No.4807-4958 dated 31 05-2014. After

h performrng duty for sufﬂclent time my service was regulanzed with the promulgat:on of the Act of

o .2017

y

.

While our official service commencement date was 31/05{2014 the government began issuing our

~ salaries from 01/08/2014, and accoro‘mg to the said salary our increment for the year 2014 was not

- 'allowed to me .

_Furthermore i WISh to hrghlrght a recent development within our department wherem one of my

colleagues namely Abdul Musaw:r successfully pursued Iegal action and approached Khyber

" Pakhtu nkhwa Ser\nce Tribunal Peshawar- to rect|fy thls issue and his case was gracrousiy allowed As

'a result, the department |ssued the petitioner W|th all W|thhe!d salarres and corresponding

mcrements :n ahgnment with rn|t|ai appomtment date

T n the I!ght of this precedent and the principle of equal treatment for ali employees fam respectfully

. '--requestmg that.the department extends the same consideration to me as the said petrtloner and !

’--ha\re been appornted with the same Endst Number and on same date, May 31, 2014

~ Inthis respect, it is therefore requested that salaries for the months of June, July & August 2014 and

) mcrement for the year 2014 may kindly be allowed to me in line with the principies of justice and

'fa|rness please

. Thank you for your_ time and consideration.

Designation: SPST :

Obed|ently Yours

Name: = Zuiﬂqar Ali

School - GPS Chamyaran

o -'-'Contact No: 03003964089
Srgnature ~ '

" Date: - ‘M{/ Y /‘2_0)-'1

‘;[.ILIE'DISTR'ICTEDUCATION-OFFICER(MALE) o D’-f‘(‘”j. No 707167200y



(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2024
ZULFIQAR ALl B VS COVT. OF KP & OTHERS
L, | __Zulfigar Ali do I;ereby nominated and appointed

MUHAMMAD MAAZ MAD N, Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appeilate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit. the above matter
to arbitration. and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legaily necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND [/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that [/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court. if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF |/We hereunto set MY/OUR hand to these presents, the

contests of which have. been explained to and understood by ME/US this H 7}{— day
of N 2024,

EXECUTAW%QA‘

(Zulfigar Al{) f

Accepted subject 'tcla the termg regarding fees:

MUHAMMAD MAAZ MADNI,
ADVOCATE HiGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, .
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. . Contact#: 0333-9313113, 0314-9965666




