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FORM OF ORDER SHEET

Court of

Appeal No. 1288/2024

“Date of order
proceedings

“Order or other p'r-’_(_)Eeedings with signaluf-é' of}udgo ‘

4/9/2024

“the appeal of Mr.. Zain ul Abidin presented today

| by Mr. Muhammad Maaz Madni Advoculte. 1t is lixed for|

{ preliminary hearing before Single Bench at Peshawar on

12/9/2024. Parcha Peshi given to counse! [or the appellant .

By the order of Chatrman




L "~ iThe ap;:;e'ai of Mr. Zain ul Abideen received today i.e on 15.08.2024 ];;_
' incomplete on the following score which is returned to the counsel for the
agpellant for completion and resubmission within 15 days.

I- Copy of extract from service book be placed on file, to ascertain-
- from what datc the salary and annual increment oi the appellant

was started. - _ Y
| No. éw _ /Inst./2024/KPST,—'_"
/2024 -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Muhammad Maaz Madni Adv.
High Cdurt__ at Peshawar.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST

Case Title:  ZAIN UL ABIDEEN = A4 GOVT. OF KP & OTHER
S# CONTENTS YES | NO
1 | This Appeal has been presented by: MUHAMMAD MAAZ MADNI | v
> Whether Counsel/Appellant/Respondent/Deponent have signed the 3
requisite documents? a
3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed menttoned? v
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | +'
8 | Whether appeal/annexures are properly paged? v
9 ‘Whether certificate regarding filing any earlier appeal on the subject, v
furnished? .
10 | Whether annexures are legible? Vi
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and 7,
signed by petitioner/appellant/respondents? -
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? v
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? Vi
20 | Whether complete spare copy is filed in separate file cover? Vi
21 | Whether addresses of parties given are complete? v,
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules|
25 | 1974 Rule 11, notice along with copy of appeal and annexures has Y
been sent to respondents? On
26 Whether copies of comments/reply/rejoinder submitted? On | - v
27 Whether copies of comments/reply/rejoinder provided to opposite g
party? On 4

It is certified that formalities/”documentation as required in the above table have been
fulfilled.
Name:

Signature:
Dated:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

arpEaLNO._ [ 28K 2004

ZAIN UL ABIDEEN | _ V/S Govr. OoF KP
& OTHERS

1. Memo of appeal
| 2. Condonation of Delay petition S RSN 5
3. | appointment order dated 31.05.2014/% #f A /4n| 6-7/4-vi
4. | Charge Report dated 31.05.2014 B 8
5. | Regularization Order dated 12.03.2018 C 911
6. | Judgement dated 06.11.2023 D 12-15
7. Departmental Appeal dated 19.04.2024 E 16
8. | Wakalatnama Becvareranses 17

Dated: 12t August, 2024

ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
gy oo e
APPEAL NO. /2024 e U a7

PR S *s)
ZAIN UL ABIDEEN $/O Muhammad Zarin, SPST (B-14), Dmedw K{
Govt. Primary School, Sarki Titara, Charsadda.

............................ APPELLANT
VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2~ THE DISTRICT EDUCATION OFFICER,
District Charsadda._ '
C iiisessesecsansnennsens RESPONDENTS

APPEAL _UNDER SECTION-4 OF. THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOF
ALLOWING INCREMENT FOR_THE YEAR 2014 & NOT
RELEASING OUT STANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 'AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS |

PRAYER [N APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not _allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully S heweth:,

FACTS:

Brief facts giving raise to the instant appeal are as under:

That appéllant is a regular efnployee of the respondent

‘Department and was initially appointed as Primary School
- Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014

after fulfilling all the legal & codal formalities required for the

- post'and since then the appellant is performing his duty quite
. eff'c1ently whole hear’redly and upto the entire satlsfactton of
- his hlgh ups. '

Copy of Appointment Order datedd'grg’i{_,
. 31.05.2014 is attached as

CAINEXULE «oneeeereeeeeeeeeevesesssssesnss A/AR .

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the
appellant received the appointment order.

Copy of Charge Report dated
31.05.2014 is attached as
ANNEXUIR «vviiiireneieiiietiienrrsenronnne B.

That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
759772021 title Abdul Musawir versus Govt. Of KP & others .
decided vide dated 06/11/2023 and allowed the same benefit.
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is
attached as ANNEXUre ........c.ecevvnenen.. D.

That while following the Principle of Parity the appellant also

filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but -no response has been received so far after lapse of
statutory period.

Copy of Departmental. Appeal dated
26.04.2024 is attached as Annexure ... E.

That . feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for
. the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above 8
. and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

D- That under Article 38 (e) of the Constitution of lslamic Repubhc
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014,

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014,

F- That act of the respondents is against the Fundamental Rights as
- enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

H That appellant seeks permnssmn to advance other grounds and
proofs at.the time of hearing.
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It is therefore, most humbly prayed that the appeal of the
- appellant may be accepted as prayed for.

Appellant
%

ZAIN UL ABIDEEN

Dated: 12-08-2024

Through:

Advocate, High Court Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject

matter between the parties before this Honourable Tribunal.

ADV

AFFIDAVIT

I, ZAIN UL ABIDEEN $/O Muhammad Zarin, do hereby
solemnly affirm on oath that the contents of the appeal are true
and correct to the best of my knowledge and belief and nothing

has been concealed from this Honourable Tribunal.

DEPONENT
17101-4689553-3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CMNo. /2024 in APPEAL NO. /2024

ZAIN UL ABIDEEN ...... V/S' | v e o GOVT. OF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth

I. That the appellanUpetitioner has filed the above titlted service appeal -
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petttloner has challenged arears of outstanding salaries
for the month of June. July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
- superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well wnthln time.

5. That it is well settled principie laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i}, the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

it is, therefore, most humbly prayed that on acceptance of the instant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Appellan

- Through:
v ' MUHAMMAD M»a2
‘ ' Advocates High Count, Peshawar

AFFIDAVIT

. It is solemnly affirm that the contents of the above application are true and correct t
best of knowledge & belief and nothing has been concealed from this Honoura Tribunal

DEPONENT
17101-4689553-3




Appointment Order PST (M) Ad hoc -Based 1

*

OFFICEOFTHE _
R o DISTRICT EDUCATION OFFICER
L T . ' - . (MALE) CHARSADDA

- ',_':APPOINTMENT' N A =L

Consequent upon recommendation of the District Selection Committee,
appeintment of the following candidates are hezreby ordered against the post of PST School
based/UC based in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/= fixed plus usual allowances as
admissible under the rules on ad hoc basis on Contract under the existing policy of the

" Provincial Government, in Teaching Cadre on the terms and condition given below with
effect from the date of their taking over charge :- '

R

ST I Gie (.

128/144 | ZAIN ULABIDEEN .GPS Sarki Titara- | 112,05
17101-4689553-3 - 1 '
ih N
TERMS & CONDITIONS. _
1, NO TA/DA etc is allowed. :
2, Charge reports should be submitted to all concerned in duplicute,
3. Appointment is purely on temporary & contract basis initially for one yeai. .
4. They should not be handed over charge if they exceed 35 years or below 18 years of
age, ] ' ' :
5. Appointment is subject to the condition that the certificate/documents must be
verified from the concerned authorities by the DEO(concerned) Any one found .
e . - .xroducing. hogue Certifivate acill be repdricd to the law Srgi iy GyEncles T forT T
i Jurther action.
_ 6.~ His services are liable to termination on one month’s notice from either side. In case of
: ' resignation without notice his one-month pay/allowances shall be forfeited to the
!‘ : Government. o
_ 7 Pay will not be drawn until and unless a certificate to the effect byy DEO(concerned)
- is issued that his certificates are verified
8. He should join his post within 10 days of the issuance of this notification. In case of

Sailure to join their post within 10 days of the issuance of this notification, his
appointment will expire automaticully and no subsequent appeal etc shall be
entertained.. : :

9. ' Health and Age Certificate should be'produced SJrom the Medical Superintendent
concerned before taking over charge. : o

10.  Before handing over charge he will sign an agreerent with the department,
0 Totherwise {5 oider wil notbe velid, -

I 11. He will be governed by such rules and requilations as may be issued from time to time by
} ' the Govt. - .

12, His services shall be terminated at any time, in case his penformance is found
oL ) unsatisfactory during his contract period. In case of misconduct, he shall be preceded
P - under the rules framed from time to tinie.

B - ESPST Orders individually\128.docx




- ~;,-_-%§f7pointment Order PST (M) Ad hoc -Based ' a 2
— Ty L : . :
e /}‘: 13. * His appointment is made on School based, He will have to

. _ posting, and his service is not transferable to any other station.

14. Before hanéh’ng over charge once again their. document

serve at the place of

may be checked if tﬁey have

" not the required qualificdtion, they may not be handed over charge.
o : (Siraj Muhammad) .
o Sg - ' District Education Officer
7 /Ll % (Male) Charsadda
- Endst: No: ("{8 : - /Dated: Charsadda the. gf/ S / 2’0/ L{ )

: Py Pl e

) 1... Dirgctor E&SE Doptt#Kngbev Paknarica Pes hawoar. -

o 2. Deputy Coniimissioner Charsadda
' 8. District Accounts Officer Charsadda
4. SDEO (M) Charsadda - : g

Copy forwarded for information an necessary action to the: -

1

it
District Education Officer
- (Male) Chars_adda '
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should be dated.

. - @ L = m > — T —
% Notc, The erftries on this page should be renewed or re-attested at feast évery five years and the Signature to lines 9 andt 10
A
‘k

',E‘QL Name: [W‘l’ Zﬂ.(r;f @l ﬂh‘aém

3
3

Race: WV . .
Race 7 :

Residence: __Zécﬂdgla.{:_zwﬁ_emu%d L s/l

Hfﬁ&gl 2 24

Father's name and residence: MMW”,‘/ Zaor 1 hown /—

Date of birth by Christian era as _ /
ncarly as can be ascertained: (/a —) —{(5G/ )

Exact height by measurement:

Personal marks for identification:

Left hand thumb and Finger impression
of (Non-Gazeticd) officer:

Little Finger:  +=. ﬁ}f Ring Finger: "?’f'“?

et

Middie Finger: =~ Fore Fing-pt}'

ment Servant: L/vu9 l(&
iy it

Signature and designation of the :
Head of the office, or other Attesting ' E 0757}

Officer. _ rsaddn

——
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_ In pursuance of The Khyber Pokhtunkhwa Employees
{Appointm

ent and Regularization of Services) Act, 2017 (Khyber
Secondoary Education Department Govt: of Khyber Pakhtunkhwa
/Contract dated Peshawor the 16/02/2018, services of the folfo
through NTS on Adhoc basis on Contract w.e.f(31-05-2014 to 1

OFFICE OF THE DISTRICT EDUCATION OFFICER (ALE) CHARSADD, @D

NOTIFICATION

of the Elementary & Secondary Education m N

Pakhtunkhwa Act No.1 of 2018} and flementory &
Notification No. SO (S/F)E & SED/3-2/ 2018 / $HT
wing (433) Primary Schoot Teachers appointed
5-07-2017 ), ure hereby reguiarized in BPS-12, on

. the same posts in Teaching Cadre on the terms and condition given below with effect from the dote of their
appointment os metioned against each in the interst of public service,

—

N

:
N

S
\-\

Totsl
Marly {Appotnimant order Mo, &| Onte of feking
SR | KoliNo.NTS | Namaand Father Name TMICNe Nanve of Sehoot “'I’ o use T ot Oute Charge | 20PN Ho. & Cate
220
1 1560039 Muhammad Khalld $/0 {17102-6537002- 4367-4558 2394 2408
Yousaf All S PS Stevion Killi { 132.89 Abazai Dated:31/05/2014 01-04-14 Duted:28/04/2317
? 1560071 17101-9766071- 43071958 73528-24078
. Marlan Ali $/0 Sseed Gul 5 GPS Sheikh kil | 121.21 Agra Dated:31/65/2014 01-09-14' Noted 2840447017
{ 3 { 1560074 Mian Adil Shah /0 Mian | 17101-6844013- ) 4807-4958 23938-26078
Kifayat Ullah s GPS Agea Baln | 116,33 Agrs Dated:31/05/2014 01-08-14 Dated:28/04/2017
4 1561340 Muhammad Amin 5/0 | 17101-9188159- 4807-4958B 2393824078
lsrar Muhammad 3 GPS Agra Bala | 11458 Agra Dated:31/05/2014 03-09-14 Dated: 28/04/2017
5 1560162 Tlawat Shah sf0 17101-0113694- 4807-1958 23938-240/8
3.Wailayat Shah 5 GPS Mandizai | 133.59 Battagram Dated:31/05/2011 G1-(%-14 1 Uuled:23/04/2007
6 1560841 Muhammad Sheaib §/0 17102-0315588- 4807-4958 43938-240/8
Fida Muhammad 7 GPS Ashara 129.66 Battagram Doled:31/05/2014 01-0%-14 Dated.28/04/201 ¢
7 156099 Shah Anwar $/0 Rahim | 17101-0399855. 4807-4958 73938 240/8
Khan 3 GPS Marozai 124,24 Vattagram Dated:311/05/2014 01-09-14 idated. 28037001 7
3 1550125 Muhamimad Asim S/0 | 17101-7492481- 4807-4958 2393424078
’ Pervez Khan 7 GPS Mathra New!| 121.45 Battagram Dated:31/05/2014 G1-09-14 Dated:26/04/2017
q 1563310 Shah Khalid 5/0 S.Jaffar |17301-04321B0-{ GPS Mathra . 4807.4954 23y18 2008
Shab s Qadeem 1193 Battagram [ated:31/05/2014 01-09-14 Osted:26/04/2017
10 * 1560GQ7 Nasie khan S/O Nadur | 17101-0307693- | GPS Khisro Khan 48074954 2393524078
Xhan i Killi 135.48 Behlota Dated:31/05/2014 01-03-14 Datea. 28/04/ 20!
1 1560845 Muhammad shtiaq 5/0 | 17102-3765891- | GPS Mian Shakh 4807.4958 2393824078
Muhammad Nabi 7 No.6 132.34 Behlala Dated:31/05/2014 01-08-14 Dated:28/04/2017
12 1561037 Yaseen Xhan S/O Fawad | 17101-2716399. A367-1358 F3528.74078
Khan 9 GP3 Shaheedan | 132.13 Behlola Dated:31/05/2014 0)-08-14 Dated:2B/04/201 ¢
13 2761564 | Nitam Ulfah 5/O Ubaid {17101.6378689- | GPS fslam Abad 48074958 23938-24078
Ultihy 5 Oargai 135.83 Dargai Oated:31/05/2014 01-08-14 Daled:28/04/2017
14 1.5512“ Muhammad Al 5/0 Faqir | 17101-0300786- 4807-4954 23938 2a09
jan 2 GPS Nahaqi- | 11845 ] Daulat Pura Dated:31/05/2014 01-09-14 Dated:28/04/2017
35 1560309 lkram Ul Haq 5/0 Abdu! | 17101-617D115- A807-495R 23938-24078
Dayan 7 G5 Ambadher 11 116,29 Daulat Pura Daled:31705/2014 Q1-09-14 Dated 2BV 7
i% 1560714 Asit Ultah 5/0 Noorgat Ali[ 17101-0826588- ABD/.4958 23938 74078
: Shah 1 GPS Daulut Pura | 114.31 Daulat Pura Dated:31/05/2014 01-09-14 Dated 78/047 2977
- 15601 25 12101-637%764 i ABOT-A9GK 739382407
v - Umat Gul 50 Ziarat Gul 1 GPS ALy Abad-2 | 123.66 ] Oheri Zardad Dated:31/05/2014 01.09-19 Dated-28/04/241 7
1 1563321 Abdurahman S0 +| 171010382715 4807-4958 2393874078
Rehman Gut 1 GPS Jan Abad | 114.33 | Dheri Zardad Dated:31/05/2014 01-09-14 Dated:28/04f2017
4807-1958 43934-24074
4 ; 4 Dawood Masood $/0  {17101-0328797- . :
! R Fasai Masood 7 GPS Kalyas 104.56 | DheriZardad Dated:31/05/2014 01-09-34 Doled:28/04/2017
N 19387407
b33 1900938 Zaler Al 570 Muhsmmad| 17101-0260821- 43071558 ?.59?3 :‘10 & .
Al 7 GPS Cusehta-3 | 11617 Dosehea Dated:31/05/2014 010914 Doted:IB/2017
b3 1500590 fAuhammad Guizar /0 | 1A03. 2239656 . ABD7 AO5E . 23938-240/8
: Mirsn Kban 1 GPS Haryana.2 | 111 12 Dosehra Dated:31/05/2014 01-0%-14 Dated.28/04/2017
22 1561498 jawed Muhiammed $/0 [17101.1671324 A0 A958R 2343824018
Abit Muhsmmag 1 GWS Shah Dhand ] 117,17 Dosehira Duted:31/05/2014 01-09-14 Daten:28/04/2017
P 156) 166 Shakee! Abtrad 5/0 | 17102.7420651-]  GPS$ Karmo 4BO71958 13938-24078
Faroog Shah g Banda 173.06 Gandheri Dated:31/05/2014 01-08-34 Dated;28/04/2017
b2 AL Wagar Knen S50 Musiata | 171015363178 4807-4958 4943824078
) Khan 3 GPS Malks Dher 1 116.56 |Ghunda Kerkana|  Dated:31/05/2014 010914 ated JEI04I0 Y
”~ 1 RHONA Bermran gt 526 Avear 117103 09195 ABOZ-A4ng 2TIS M0
Rehogn H G Malks Dhet | B2 Gnendda Sartgae ] 1 15 Lt Y1054 2014 IRCRE
T e T L L bl § AL -
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. 52 1560701 Micza Ali Khan 5/0 1 17303-0340845-|  GPS Datuzal. QBT 495E
& Mehtab Khan 5. No.1 122,66 Panipac Detea: 4
. . 13170577014 91-09.14 Dutes HID47I01 7
93 1560376 Shah Muhammad $/0 | 21407-4142405- 2807 A4t
Khait Mubamrhad 3 GPS Yarian Killi ) A TP
— argn Ki 114.36 Panjpaa Dated:3{/05/2014 0103 34 aled IRFAS L7
9 1560860 Mlx.s;;:::‘j:c:-;nji 1?101-0115??49- s Ao ) 48074958 o158 amora
garvor } 10832 | Fataed 0ated31/05/20t4 | 0103-14 | Dared z8s0an012
. 25 156003¢ :'\hdthMus:w:NS:'O 1?101-3:0'1357- 28074955 1108345 14
Muhamma GPS Angar Xor 1321 Asjiar-} Oated:31/05/3014 04.09-14 Datest 5820473
.
3 1561590 Owais Ullah S/O Fazli | 17101-7120368- 4507-4958 2393024078
Qamar ! GPS Suba Kamar | 132.43 Rejlas-1 Daledi:31/05/2014 VI8 1u1eq JNp 201
N
97 1561728 Shah Ayaz Uddin $/0 | 17101-0271844- 48074958 PRUSTIN T
Sseeduddir 3 GPS Raljor-1 | 102.35 Rejjar-3 Dated:31/05/2014 01-09-1¢ Dolwd'18/04/2017
v .
98 1569138 Tahir Ali Shah $/0 Abdus | 7101-8707068:{  GP5 Shakar B0 7.AY58 25958 MUl
‘ Sattar ) 5 Dhang 118.74 Aajiar-2 Datad:31/05/1014 5014 Dated J4/04/2012
95 1560829 Manzoor Al 5/0 imam [ 17101-1819339- 4807-4558 1393874076
Din 7 GPS Gujrano Killi | 109.71 Raljar-2 Dated:31/05/2014 01-09-14 1Yaved 28/04901 7
100 1561100 Muhammad tiasly 5/0 | 17101-1420852- ABO7.4958 739318 .MQ s
Molvi Sabar Khan 7 GPS Wardaga-1 | 107.59 Rajlar-2 Ooled:31/05/2014 0409 14 idared FH/04S2017
10 1560867 Sadeeq Ullah $/0 171301-6320758- . 4807-4958 . ZA938- 107
Yagdees Lllsh 7 GPS Kodsh-2 96.2 Rashakai Oated:31/05/2014 01-0Y-14 Dated:28/04/201 2
102 1561304 Musipfa Zeb S/O sehan | 171014604519 4807-4958 23938-/4078
2eb 5 GPS Mian Killi-2 | 93,93 . hakal Daled:31/05/2014 0}-03-14 Dated:28/04/2017
103 1551686 Abgutlah Khan §/O Ibad | 17101-6417232- [GP5 2rawar Khan 4807-45%8 43493829078

Shah 5 Rashakai 117.43 Rashakst Deted:31/55/7014 £1-09-14 1ated: 2B/84 2017

106 2961492 Muhammad Sajjad $/0 | 17101-1895884. 4807.4958 23938 PA0IR
Toor Khan 3 GPS5 Ghundai Kor! 114.17 Rashakai ‘Dated:31/05/2014 -03-09-14 Pated, 25/042201 7

' 107 1561553 Khan Muhammad 570 Tajf 17301-1058124- . 4807-4958 23933-24078
Muhammad 3 GP5 Rashakai { 102.21 Rashakai Dated:31/05/2014 01-09-14 Doted:28/04/201

108 1560945 Karam |lahi S/OFazli | 17101-03214G8- ) 4807.4358 k 2194 14078
Rabbi S GPS Ajpon Killi | 127.52 Sarki Titara Dated:31/05/2014 01-08-14 Uawed: 2810472017

109 1561712 1shtiyag Abmad 570 | 17101-2752491- | GPS Rasool Khan 2807-4958 23938.24078
Ghitarn Muhammad 3 Kl 124.92 Sarki Titara Dated;31/05/2014 0109 14 Duted:28/003C17

wo | 1seazas Fawad Abmad S/0 | 171010303540 4807-4958 2393y 24048
Mushteg Ahmad 3 GPS Jalal Kilk-2 | 118.25 Swrki Titara Dated:31/05/2014 Q1-0%. 4 Qated. JB/UAS 01

111 1560836 Irshad Ali S/0 Noor 17101-0993454. i 4307-A3SH 119384078
- Muhammad 5 GPS Anwar Kitli-1| 120.4) Sarki Titara Dated:31/05/2014 01-09.34 Duated:ed/04/ 3{3\’\

m 1561021 2ain Ul Abideen 5/0  } 17101-4689553. | GPS Sarki Titara- 4407-4958 2393824073\ T
N.Zarin Knan 3 3 112.05 Sor¥l Titerz Oated:31/D5/2C14 010414 13at4:0.28/D4/201

13 | 1ss1840 | 7ami Mubammad Khan [ 17301-0377280-  GPS Hegdar A807-1955 23538 JAGIK
570 Nasar Muhammad S Qalarai 1112 Sarki Fitary Cated:31/05/2014 01-(09-14 Dated:28/04/2017

e

114 2960541 17102-9575050- 4807-4958 73938.24078
Mustafa S/O Mustageem 9 GPS Chail 134,38 Shodag Dated:31/05/2014 01-09.14 Vated. 280472007

118 1660800 17101-0874659- GP5D. AB07-4958 . 2593604008
Shahab Alt 5/0 Niaz Ali 3 Mukarram Khan | 110.7 Tarnabhy Dated:31/05/2014 01-0Y-14 Dated.28/04/201 2

1561489 Mudaszr Shah 5/0 Tahir [ 173013398831 44074958 23933-20048

116 .
Shah 9 GPS Rizwan Abad| 126,55 Turangzal . Duted:31/05/2014 01-09-14 Dated:28/04/2017

117 1560171 Wagar Al Shah S/Q Tabir | 17103-7624422- 48D7.4958 73938-24078
Shah 5 GPS Umaizaiel | 121.33 Umarzal Dated:31/05/2014 01-09-14 Dated:25/04/2017

17101-7128195- 48074358 23438-240/8

1561401 .
v Zis Utlah 5/0 Jamil Zada | | 1 GPS Inzar Qala | 112.97 Turanglai Daled:31/05/2014 01-09-14 Oaled:28/04/2017

119 1580092 Muhammad Yasir $/Q | 17101-8371336 43072958 2393829078 .
Saeni Ullah 4 GPS Odigram | 121.89 Umarzai Dated:31/05/2014 031-09-14 Dated: 260472017

146 1560178 wang Ian 5/0 Shahied §17101-6328%6) ABD? AYNE ‘w38 Mose
Gul 3 GPS Umoteai-2 | 118 65 Umarsai Dated:31/05/2014 €1.09-34 Duded: IB/UAJ2T3 ¢

PPL) 1561702 Neerem Jan $/0 11101-033300 . ARQ-A94Y 739.16-34078
Muhormad Rahman 1 GPS Vakh Xohi | 11%.5% Umnzzoi Dyted:}1/05/2014 Q1-09-14 Paled:78/04/2017

[¥o3 1501805 Altautleh Newor $70) 1730}-5067G1B- 4807-495%8 23938-24078
. Noatul Qeemar ? GPS Zahoor Abadf 11313 Umareal Dated:31/05/2014 01-09-14 Dated:28/04/7012
—

1 1561787 Altah Ahmad 5/0 17101-9526863°| 7 gy 18071958 ?3938-24078
Myharmmad ilam S GPS Chitia Dharal| 109.25 Umaizab Dated:31/05/2014 01-09-14 - Duied28/04/2017

124 1561764 Saber Shoh 5/0 17102-8)26087- 2807-1958 7393R: 24078
Mubammad Zaman 7 GPS Zubrab Gul | 130.56 Zinen Dated:31/05/2014 01-09-14 Dated:28/04/2017

I
|
|
Xhan 5 %oc 81,28 Razhakai Dated:31/05/2014 01-09-14 Wated: 26/04/2017
. ) 106 1560216 Gul Roj ¥han 5/Q Ata | 17101-4325645-|  GPS landa 4807-0958 23835.240/8
Khan 3 Rashakai 11853 Rashakai Dated:31/05/2014 01-09-14 Dated. 2RIDA/2017
105 1561135 2akir Ultah S/O Musten | 21407-5670864-|  GP5 Banda 4807-4958 - 23948.24078



( % 822 2021001233 ) 1735?-9394848- e ——— e
. d Soyel khan S/O AliAkbar | 195 GPS Splmal Tane; 20762155
- K T ——— MR 1654 | Shoday ated:28/03/3017
| . 423 [ 2035003425 | Nodeem lanS/0 Khan. | 17102.9304845. R e N
i . -Bahader 196 GPS Tarned No 2 20762856
R g PP NeZ 126 Tatnab Dated:
e I - - ted:28/93/2017 08-04.17
2031001073 | Mohammad 411 $/0 zait [17102.9394848. [
. Wlliah-Khan 197 s 20762-856 -
GP3 Taenub Ng, ¥ 3
£79b No.3 | 31176 | tarnab Doted: 247037201 050442
_425 2035001107 | Mazha: Al 340 Istikhar 12202:8324848-| GBS Umarze;
— Al 198 NoL . 20762856
N EE—— 4.95 Umarzagi Dated:28/03/3017 0B-04-17
. <9261 201701921 | Mubammad Zowaib s/0 17102-9394848.|  GPs Dheri
] | Muhammad Yousal 199 . " 20762-856
. ———— | ardsdNo.l | 10295 | Ohori Zorasd | matec:ze/03/2017 08-04-17
\ 427 | 2032001181 | Abdul Majie $/0 Abdu| 17102-9394B48-|  GPS Mubgen 2738271
ari 200 Korpana SKF 126 Hassanzal Dated:20/04/2017 123514
A8 | 1017000247 17102-9394848- 27462-71 .
Itfan Uilsh /0 Yousaf Gul 201 GPS Mot Fangt | 12014 | MC- Tang Uated:20/05/2017 22:05-17
ujgel Ur Rahman
429 | 20370002686 [(Disable Quuta) $/0 Zohld| 17302.9394848- GPS No.3 mMC-I 17462-71
UHah 202 Charsaddp 2132 Charsadda Dated: 20/05/2017 22.06-12
A30 202300325 Hazrat Ullah 5/Q 17102-9394848- . 27530-34
. Alamsaid 203 GP5 Arat Killl 106.74 fl| Dated:23/05/2017 01-09-17
431 | 2033001120 | Aslf Ur RehmaniDissble |17102.9384848- . 27547-51 ..
Quota) $/0 Gul Rehman 204 GPS$ Dhekki 121.59 Ohskki * Doted:23/05/2017 01-09-17
432 | 201700483 | Syed Wilayat shah 570 {17102-9334848- 28673.76
Syed Farah Siat Shah 205 GPS Haldar Killi | 309.58 Shodag Dated:15/07/2017 01-05-17
435 | 2011000863 |. YahysJon S/O Dilbar | 17102-9391848-} GPS Mahmaod 28E77-80
Khan - 106 Abad 17161 | Chindeodag Dated:15/07/2017 $1-09-17
TERMS & CONDITIONS .
1) Their services shall he governed by the Khyber Pakhtunkiwa Civit servamts Act, 1973, the Khvber Pakhiunkhwe

{Appointment, Deputationt, Posting & Transfer of Teachers, Lecurers, Instruciors & Doctors) Regutatory Aci, 2011 and-such rules &
regufationy as may be issued from time to time by the Government.
2) Their services shall be considered regutar and they shall be eligible for fiension ! dedication of GPFind in termy of the Khyber
* Pokiuunklnea Civit Servants Act, 1973 as amended in 2043,
3.} Their services are liable to termination on one months ' notice from either side in case of resignation without notice, their one
month's pay ulfowances shall be forfeited o the Govt.
4.)  They shall possess the same quatification and experience required for o regutar post,
5.) . Their regularization shafl not affect the promotion guoia of exisiing holders of posts in réspective service cadres.
6. The regularization will not be in favour of those, who huve not tuken over charge or has remained absent from duty or resign /
terminated from service and alse not for those who are under disciplinary proceedings.
7.} Their pay shafl be refeased subject to verification of academic documentsiiestimonial from the concerned BoardsUniversity by
the SDEOQ concerned
8) The employecs whose services are regularized under The Khyber Pakhtunkhwa Employees of the Etementary and Secondary
Education (Appointment and Regularization of Services) Act, 2017 (Khyber Pakhtumkinea Act No.§ of 2018) or in the provess of
attaining service at the commencement of The Khyber Pakhnunkhwa Emplaoyees of the Elementary and Secondary Education
tAppointinent and Regudarization of Services) dct, 2017 (Khyber Pakhtunkinva. Act No.l of 2018) shati rank Junior tw oll civil servants
belonging fo the suve service or codre, as the cuse atay be, who are in service on regmtar basis on the commencement af The !\'h_a-hvr.
Pukhiunkinya Employees of the Elememtary and Secondary Ecucation (Appointment and Regularization of Servicesy der, 2017 tKhyber
Pakhtwstima Act N d of 2008}, and shalf also rank junior 10 such other persons, ifany. who. in pursuance of the recommendation of
the Conumssion made before the commencement of this Act, are o be appointed to the respective service or cadre, irrespective of their
actual date of apprrintment ’
90 Fhe senforuy inter-se of the employees. whose services are regularized under this Act within the same service or cadve, shall be.
determmed un e basis of their contiruous officiation in such service or cadre:
16} Their senicrity shall be determined on the basis of their continuohs service in cadre, provided that if the date of continuous
service in the case of two or more emplayees is the same, the cmployees older in age shall rank serior to the younger one.

. { SIRAL MUHAMMAD )
- _ DISTRICT EDUCATION OFFICER
) ' {MALE) CHARSADDA

Fnds No- \ q ‘1 (_-4 -'

- ENO. (Regaurization PST 2018) Dated:
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 7597/2021 |

BEFORE: MRS. RASHIDA BANO ... MEMBER())
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair S/O Muhammad Ali, SPST, BPS-14, GPS Anar Kali,
Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
: (Appellant)

VERSUS
1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accoﬁntant General, Khyber Pakhtunkhwa, Peshawar Cant.

_ _ ... (Respondents)
Mr. Muhanmlad Maaz \riadam _
Advocate : ‘ _ e For appellant
Mr.Muhammad Jan .
District Aitorney ° . For respondents

Date of Institution...............cocaet 15.10.202}

Date of Hearing........ocovvivnvinnnes 06.11.2023

Date of Decision..........oc.ooeeieeens 06.11.2023

JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been
instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
" 1974 with the prayer copied as below:
' - - %Qn acceptance of this appeal, the inaction of the respdndents
by not allowing the annual increment for the year 2014 and
" releasing outstanding salaries for the month of June, July &
August 2014 may very kindly be declared illegal and the

respondents ‘may kKindly be directed and also release the

outstanding salaries for the months of June, July & August

g 2014.”
Khyher Pakhtukhw?
Service I"ruhun.a! o | |
pestaws?” 2. Brief facts of the case, as given in the memorandum of appeal, are that

: appe]lam was mmdlly appointed as Primary School Teacher (BPS i2) on adhoc
basis vide order dated 31.05.2014. Later on services of the dppeilant was

- regularized in the year 2017 from the date of his'appointment- He was promoted

§ ? . .. .
N ) PR N TS
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to the post of Senior Primary Schooi Teacher (BPS-14) vide order dated
12.03.2018. The appellant facing huge discrepancy in the monthly saléry due the
reason that increment for the year 2014 was not allowed émd the salaries for the

month of June, July and August 2014 was not released. Despite the factum of pay

 fixation party of respondent No.3 allowed the increment for the year 2014 bat tiil

date the same is neither been inclﬁded nor Been allowed in the salary of the
appellant. Feeling agsTgricvcd, he filed departmental appeal, which was rejecied,

hence the instant service appeal.

3. Respondéms were put on notice who submitted written replies/comments

on the appeal. We have heard the learned counsel for the éppellant as well as the

learned District Attorney and perused the case file with connected documentis in

detail.

: 4 Learned counsel for the appellant argued that appellant has not been

treated in accordance with Jaw and rules and respondents violated Article 4 and
25 of the Constitution of [slamic Republic of Pakistan,. 1973. He further argued

that the act and omission of the respondents by illegally deducting annual

" increment for the year 2014 and not releasing salaries is against the law, facts,

material available on record and norms of natural justice hence not tenable in the

~ eye of law is liable to be struck down. He submitted that appellant has properly

submitted his chargé report and mark his attendance in the attendance register on .

31.05.2014 and he is held eatitled for annual increment for the year 2014,

N
VITNER

whybhaer Puo klstukhwve
Qervice Tritrnaand

i
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5. Learned District Attorney contended that the appellant has been treated in

accordance with law aﬁd rules. He further contended that initially the appellant
was appointed on 31.05.2014, but the appointment order of the appciiant and his

colleagues were amended and in this regard a corrigendum was issued. The

‘amended order directed the appointees to take charge from 01 .09.2014, because of

long summer vacations to save the public exchequer.



‘w_/

—

6. | Peruéal of record reveals that appellént was appointed as Primary Schqol
Teachler vidé appcfintmeht orcl_cr dated 31.05.2014 and it is admitted fact ihat
appellant submitted his arrival report on the same day i.e 31.05.2014. He was
regularized frﬁm the date of his aﬁpoimmem vide notification dated [5.03.2018.

According to the terms and conditions as mentioned in the appointment order of

the appeliant, he could draw his pay with effect from- 01 .09.2014, however in

view of section 17 of Civil Servanis Act, 1973 and FR17 the appellant is entitled
for the payment of his salaries with effect from 31.05.2014, the date on which he
submitted his arrival report. The appellant is thus entitled to receive salary for the

months. of June, July and August 2014, Moreover, while counting their service

- fro_m 31.05.2014, six months. service period as required for grant of anhual

" Increment stood (_:omplcted and the appellant is also held entitled for the annual

*increment of 2014. So far as the question of limitation is concerned, suffice it is

stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of

' the appellant. .

7. For what has been discussed above, the appeal in hand is allowed as

~ prayed for.and the appellant is held entitled to all back benefits. Costs shal! follow

the events. Consign.

- 8. Pronounced in upen court inPeshawar and given under our hands and

- seal of the Tribunal on this 6’}’day.of November, 2023.

N/ INER
Khyvbor Pakhiuokhiwa
Service ribunal

PPeshawar

(MUHAMM AR KHAN) (RASBIDA BANO)
Member (E) . Member (J)

Kekelratkh
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g
'ORDER o S |
06.11.2023 1. Learned counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respondents 'presént.
2. Vide our detailed judgement of today placed on file, the
appeal in hand is allowed as prayed for and the appellant is held

cutitled o all back benefits. Costs shail foliow the event. Consign.

3. Pronounced in dpen court in Peshawar and given under
our hands and seal of rh.e Tribunal on this 6" ddy of November,

2023

(Muhamnrad Akbay KhA) | (Rashi ano)
Member (E) Member (J)

Raauulbh
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To
. . . ~\& oq{ 2102
- THE DISTRICT EDUCATION OFFICER (MALE) Dot 7109 |
District Charsadda. ‘ E

—

Subject: . APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR. 2014

. -AND SALARIE‘S FOR THE MONTHS OF J UNE, JULY & AUGUST 2014.
Respected/Sir,

Most respectfully, it is stated that I am working under your kind control in District
Charsadda. | was appointed as PST (BPS-12) wvide order Endst No. 4807-4958 dated 31-05-2014

After performing duty for sufficient time my service was regularized with the promulgation of {he
Act of 2017.

While our official service commencement date was 31/65/20]4, the government began issuing our

salaries from 01/09/2014, and according to the said salary our increment for the year 2014 was not
allowed to me.

Furthermore, 1 wish to higﬁlight a recent development within our department wherein one of my
colicagues namely Abdul Musawir successfully pursued legal action and approached Khyber
Pakhtunkhwa Scrvice Tribunal Peshawar to rectify this issue and his case was graciously allowed.

AS a result, the department issued the petitloner with all withheld salaries and corresponding

increments in alignment with initial appointment date,

l '
In the light of this precedent and the principle bf equal treatment for all employees, I am respectfully
requesting that the department extends the same consideration to me as the said petitioner and | have

been appointed with the same Endst Number and on same date, May 31, 2014.

In this respect, it is therefore requested that saluries for the months of June, July & August 2014 and

increment for the year 2014 may kindly be ailowed to me in line with the principles of justice and
i fairness, please. f

Thank you for your time and consideration.  »
Obediently Yours

3
Name: 2ain ul__Akidin ¢
Designation: __Spe7- _ )

School: Q;QS Saski Titasg—1

Contact No: L3URE2.2 {F

Signature: —-ga;f’ﬁ i, !
! Date: - tb o %_/_M |




~contests of which have been explained to and understood by ME/US this ﬁﬂz

(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2024

ZAIN UL ABIDEEN . . VS GOVT. OF KP & OTHERS

L Zain ul Abideen_ do hereby nominated and appointed

MUHAMMAD MAAZ MAD N, Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead.
act and answer in the above court-or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons -
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. '

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court /MY
authorized agent shall inform the advocate and make him appear in the court, if the case.
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

[N WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these prese% the

day

of : 2024.
EXECUTANT M
(Zain ﬁrAbideen)

Accepted subject to

MUHAMMAD MAAZ MADN],
ADVOCATE HICH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, _ _
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:. Contact#: 0333-9313113, 0314-9965666




