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FORM OF ORDER SHEET
Court of
Appeal No. 1289/2024
‘ S.No. | Darcoforder | Order or othermp;roceedings wilh ﬁigi‘.at;.-n’i_; L'-)f'_jad_g_(-_;-
i proceedings
S , et R - . e -

1- | 4/5/2024 The appcal of Mr. Shahab Al presented today by |-

-Myr. Muhammad Maaz Madnt Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

12/9/2024. Parcha Peshi given to counscl for the appcllanf .

3y the ovder of Chairman




e

The appeal of Mr. Shahab Ali received today i.e on 15.08.2024 is
~incomplete Q'n_the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

I- Copy of extract from service book be placed on lile, to ascertain
from what date the salary and annual increment of the appellant
was started. .

No._ éaa '- /In;t./20_24/KPST,
Dt. !#2/2024.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Maaz Mad'ni-Adv.

High Court at Peshawar.

!&MM/ PW | __Cé—



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title:  SHAHAB All V/$§ GOVT. OF KP & OTHER

S# CONTENTS YES | NO

1| This Appeal has been presented by: MURAMMAD MAAZ MADNI | v, '

5 Whether CounseI/Appellant/Respondent/Deponent have signed the 7
requisite documents? -

3 | Whether appeal is within time? v

4 | Whether the enactment under which the appeal is filed-mentioned? e

5 | Whether the enactment under which the appeal is filed is correct? v

6 | Whether affidavit is appended? v

7 | Whether affidavit is duly attested by competent Oath Commissioner? v

8 | Whether appeal/annexures are properly paged? v

9 Whether certificate regarding filing any earlier appeal on the subject 7
furnished? d

10 | Whether annexures are legible? v

11 | Whether annexures are attested? Vi

12 | Whether copies of annexures are readable/clear? v

13 | Whether copy of appeal is delivered to AG/DAG? v

14 Whether Power of Attorney of the Counsel engaged is attested and 0
signed by petitioner/appellant/respondents? i

15 | Whether numbers of referred cases given are correct? v

16 | Whether appeal contains cutting/overwriting? v

17 | Whether list of books has been provided at the end of the appeal? Vi

18 | Whether case relate to this court? v

19 | Whether requisite number of spare copies attached? v

20 | Whether complete spare copy is filed in separate file cover? v

21 | Whether addresses of parties given are complete? v

22 | Whether index filed? v

23 | Whether index is correct? Y.

24 | Whether Security and Process Fee deposited? On %
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules|

25 | 1974 Rule 11, notice along with copy of appeal and annexures has | ¥/
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On | . v

27 Whether copies of comments/reply/rejoinder provided to opposite v

party? On

It is certified that formalities/documentation as required in the above table have been
fulfilted.

»

Signature:

Name: Muhammad M

Dated: 12-08-2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO. /2024

SAHAHB ALI V/S GovT. oF KP
& OTHERS

1. Memo of appeéi , ] eeereenenen. 1-4

2 Condonation of Delay petition | ...uueee..s 5
3 appointment order dated 31.05.201‘%@4{‘ A/Aﬁ 6 - 7/?}
4. | Charge Report dated 31.05.2014 B 8
5. | Regularization O:der dated 12.03.2018 C 9-n
6 Judgement dated 06.11.2023 D 12-15
7 Departmental Appeal dated 19.04.2024 E 16
8 Wakalatnama | eevesesesesns 17
Dated: 12 August, 2624
APPEL
Through:
MUHAMMAD MAAZ'R >

ADVOCATE HIGH COURT, PESHAWAR
TF-291, 292, Deans Trade Centre,
Peshawar Cantt:
0333-9313113, 0314-9965666
muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
__ " PESHAWAR
apPEALNO, 28] o024 e S v
‘ Diury No.Lu‘—g—_-F 7\

SHAHAB ALl $/O Niaz Ali, SPST (B-14), ~ oL Do Or
Govt. Primary School, D Mukarram Khan, Charsadda. Dutcdwa\'} Ll

" eenanrrsssseserannersensess APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khyber Pakhtunkhwa, Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda,

.............. veeeer... RESPONDENTS

APPEAL UNDER _ SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ -
& WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
Qe&_ — 24y, ALLOWING INCREMENT FOR THE_YEAR 2014 & NOT
"Sef.~ "+ RELEASING OUT STANDING SALARIES FOR THE MONTHS
2% OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
/5 ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal the inaction
of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
-months of JUNE, JULY & AUGUST 2014 may very kindly be -
declared illegal and the respondents may very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for
the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this

august Tribunal deems appropriate that may also be awarded
 in favor of the appel lant. -
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Respectfully Sheweth:,

FACTS:. _ | . o~
Brief facts giving raise to the instant appeal are as under:

1. That appeliant is a regular employee of the respondent
Department and ‘was initially appointed as Primary School -
Teacher {BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities required for the
post and since then the appellant is performing his duty quite

 efficiently whole heartedly and upto the entire satisfaction of

his high ups.
Copy of Appointment Order dated &g{&(
31.05.2014 is attached as
Annexure ................ eeerrrer i A/M

2, That appellant after receiving the appointment order dated _
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the -
appellant received the appointment order.

Copy of Charge Report dated

31.05.2014 is attached oas
ANNEXUTE ..vvveiiiiievnrerieerennnererns seees B,

3.  That service of all the adhoc teachers were regularized vide
Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the
appellant on the same day filed Service Appeal No.
7597/2021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023 and allowed the same benefit

to the appellant (Abdul Musawir).
Copy of Judgement dated 06.11.2023 is
attached as AnnNexure ...........cc.ueuuee. D.

5. = That while following the Principle of Parity the appellant also
filed Departmental Appeal dated 19/04/2024 in light of the
judgment dated 06/11/2023 which was allotted with dairy no.
709 but no response has been received so far after lapse of

statutory period.
Copy of Departmental Appeal dated
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other
remedy but to file the instant service appeal before this
Honourable Tribunal on the following grounds:




GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for .
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hence not tenable in the eye of Law and needs
interference of this Tribunal.

B- Thaf appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014,

D- That under Article 38 (e) of the Constitution of Islamic Republlc
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore, the respondent has to act upon the ibid Article of the
constitution and had to remove the disparity from the service of
the appellant by allowing Annual Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014.

E- That the respondent has acted in an arbitrary and malafide
manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014,

F- That act of the respondents is against the Fundamental Righ;rs as
enshrined in the Constitution & also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal
formalities required in the subject matter and hence the same is
against the norm of Natural Justice.

[

H- That appellant seeks permission to advance other grounds and
proofs at the time of hearing
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It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. .

Dated: 12-08-2024 |
| ' Appella

SHAHAB ALl

- CERTIFICATE

No, such like appeal has been filed or pending on the subject "

matter betweér_n the parties before this Honourable Tribunal..
ADV

CAFFIDAVIT

|, SHAHAB ALl $/O Niaz Ali, do Hereby solemnly affirm
on oath that the contents of the appeal are true and correct to
the best of my knowledge and belief and nothing has been

- concealed from this Honourable Tribunal.

A

DEPO T
17101-0874659-3
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BEFORE THE KHYBER‘ PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

CMNo.____ -~ /2024 in APPEAL NO.’ __ /2024

SHAHAB ALl ... ... o | V/s L e een e Govr. éF KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY) -

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries
for the month of June. July & August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no
limitation runs against financial matter in light of various judgment of the
superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourabl\e Tribu.nal decided the case titled Abdul Musawir VS
Govt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is weil within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation
(i), the same question of Law has been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant’
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024

Advocates. High Court, Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and corrett

VI

DEPONEN
17101-0874659-3
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“ Appoiffiment Order PST (M) Ad hoc -Based

- ¥
- -

4

' : i.
' OFFICE OF THE ' :
DISTRICT EDUCATION OFFICER 7

(MALE) CHARSADDA ¢

-

'APPOINTMENT ' =

_appointment of the following
bhased/UC based in BPS-12 (Rs: 2000-500-22000) @Rs: 7000/=
admissible under the rules on a
Provincial Government, in Teaching Cadre on t
e_ﬁ"ectﬁofn the date of their taking over charge :-

. Consequent upon’ recommendation of‘ the District Selection Commiltee,
candidates are hereby ordered against the post of PST School
fixed plus usual allowances s
d hoc basis on Contract under the existing policy of the
he terms and condition given below with

[ SA| . N FEsagoL
'; “132/144 | SHAHABALI GPS D. .
| 17101-0874659-3 Mukarram Khan . : S
" TERMS & CONDITIONS.
1. NO TA/DA etc is allowed. ‘
2, Charge reports should be submitted to all concerned in duplicate.
T3 Appointment is purely on temporary & contract basis initially for one year.
. .

4- They should not be handed over charge if they exceed 35 years or below 18 years of

. age. : _ . _ . h - - .

5. Appointment is subject to the condition that the certificate/documents must be -
verifird fr-aa the concerned anthorities b the DEO(concerned) Any one found
producing bogus Coityicate wift be repoiicd to the law enforcing agencies for
Sfurther action. _ : : _ -

6. His services are liable to termination on one month’s notice from either side. In case of
resignation without notice his one-month pay/allowances shall be forfeited to the
Government. ' : S S s

7. Pay will not be drawn until and unless a certificate to the Qﬂ‘l'ect by DEO(concerned) )
is issued that his certificates are verified ' _ : : .

8.  He should join his post within 10 days of the issuance of this notification. In case of~ - }

. -failure. to join their post within 10 days of the issuance of this notification,’ his . :
appointment will expire automatically and no subsequent appeal etc shall be
entertained.. L ) ) ' o S

o. Henlth o:d Age Certificate should be produced from the Medical Superint'endeu'_t o
conceined before taking over charge. - ) ’

10. Before handing over ctLargé he will sign an agreement with the department, . _ '|
otherwise this order will kot be valid.| : _ - _ '

1. He will be governed by such rules and regulations as may be issued from time to time by -

: the Govt. LT - . : ]
42,  Ilis services shall be teiminated at any time, in case his performance is Sound .

k" OST Goders dndivie.atiyi132.doex

unsatisfactory during his contréct period. In

case of misconduct, he shall be preeeded -
under the iules framed from time to time. : o . o

’f"m :




Appointment Ov'der PST (M) Ad’ hoc -Based

13,

14.

~
-~

His appomrmcnt is made on School bused He will 'have to serve al the place of
posting, and his service is not trangferable to any other 3tahon

Before handing over: charge once again their document may be checked {f they have
not the required qualification, they may not be handed over charge.

- (Siraj Muhammad)
District Education Officer

/1,ﬂ§87 (M le) Charcadda'

Endst: No: u 807 /Dated: Charsadda the. ‘3 ¢ / 2@/4 .

/

Copy forwarded for information and riecessary actign to the: -

1.

2.
3-

4.

kX

7.

SAPST Orders Indi idualy\132.dotx

Director E&SE Deptt: Khyber Pakhtunkhwa Peshawar. .
Deputy Commissioner Charsadda

District Accounts Officer Charsadda T,
SDEO (M) Charsadda

SDEO (M) Tangi

Official Concerned

M/File .

ct Educa tion Officer
(Male) Charsadda .

3’/? ”"y.

o2
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" I OFFICR OF THE DISTRICT EDUCATION OFFICER (ALE) CHARSADD )

&

P NOTIFICATION

o In pursuance of The Khyber Pakhtunkhwa Em

{Appointment and Reguiarization of Services)

Secondory Education Department Govt: of

L /Contract dated Peshawor the 16/02/2018
through NTS on Adhoc basis on Contract w.e,

. the same posts in Teaching Cadre on the ter

',

ployees of the Elementary & Secondory Education
Act, 2017 (Khyber Pakhtunkhwe Act No.1 of 2018) and Elemeatary &
Khyber Pokhtunkhwa Notificotion No, 50 (S/FJE & SED/3-2/ 2018 /51T

services of the following (433) Primary School Teachers oppointed

f(31-05-2014 to 15-07-2017 }, are hereby regularized in 8PS-12, an

ms and condition given betow with effect from the dote of their
appointment as metioned agoinst each in the interst of public service.

)

: - Total
ki FAppolnil 1 osdlar Nt &) Omteol tak .
| St | HollNo.NTS | Nameund FaiharNama CNICND Harme of Schoal :"l:"o: ure P ata B O c“:,;:'_ txtostian Na. & Date
Z . 200
| -
) 1 1560039 Muhammad Khalld $/0 { 17102-6537002- AB07-4358 230385 24U/
Yousot Al 5 GPS Station Killl { 132,89 Abazal Dated:31/05/2014 01-09-14 Dated:28/04/2017
; 1850071 { 17101-9766071- ‘48074958 23932.24078
. Marjen Ali 5/0 Sared Gul 5 GPS Shaikh illi | 121.21 Agra Dated:31/05/2014 01-09-14 Dated J8/94/2017
I 3 I 1550014 Mian Adll Shah 5/Q Mian | 17101-6844013- 48071958 23938-20078
. Kitayat Ulluh 5 GPS Agru Buls | 116,33 Agra Dated:31/05/2014 01-09-14 Dated:28/04/7017
4 1561340 Muhammad Amin S/0 | 17101-9183159- AB07-A958 23938.240/8
Isr Muhammad 3 GPS Agra Bala | 314,58 Ages Dated.31/05/2014 01-09-14 Dated:28/04/2017
5 1560163 Tilawat Shah 5/Q 17101-01136%4- A807-4958 ¥3938-240/8
$.Wiilayat Shah 5 GPS Mandizai | 133.59 Battogram Dated:31/05/2014 012-09-34 Gated:2B/0472617
[ 1560941 Muharamad Shaaib 5/0 17101-0315588- 4807-4958 23938-240/8
Fida Muhammad ? GPS Ashara 129.56 Cattagram Dated:31/05/2014 01.09-14 Dated: 6/05/2017
7 1560934 Shah Anwar 5/0 Rahim | 17301-039983s. 4807-4958 74938 24048
Xhan 3 GPS Margrai | 124.24 battagram Oatcd:31/05/2014 01.09-14 ilaled.29/Qa/. 0t 2
. B © 1560125 Mohammad Asim §/Q | 17101.7492491- 48074958 J3938.2d048
Pervez Khan ? GPS Mathra New{ 121.45 Battzgram Dared:31/05/2014 0109-14 Daved:26/04/2017
9 1561110 | -Shah xhaiid 5/0 S.taffar |17301-4432180-|  GP5 Mathra 4807-4958 J3$38-Ja0 /b
Shzh s Qadecm 118.3 Battagram Dated:31/05/2014 . 01-09-14 Dated:28/04/7017
10 1560007 Nasir Khan S0 Nadur  }17101-0307693- | GPS Khisra Khan 48074958 2343834078
¥han 1 Killr 135.48 Behloia Dated:31/05/2014 01-03-34 Duteo:28/04/3uU1
1 1560845 | Muhammad ishtiaq S/O | 17101-3765393- | GPS Mian Shakh 4B07-4958 7393¢-240/8
Muohammad Nabi 7 No.6 132.34 Behlola Dated:31/05/2014 01-09-14 Lated:2Bf0af2317
17 1561037 | Yaseen Khan 5/0 Fawad | 17101-2716399- AB07-4358 23938-24078
Khan 9 GP5 Shaheedan | 132,18 Behlala Dated:31/65/2014 Q1-09.14 Lted:28704/201/
. 11 2761564 Nizam Ullah 5/0 Ubaid | 17101-6378685-| GPS lslam Abag 4807.4958 23534-24078
: Ulish 5 Dargai 135.83 Dargai Dated:31/05/2014 01-09-14 Dated:28/04/2017 -
, 14 1561254 | Muhammad &li S/Q Fagir | 171010300786 4807-4358 2383824008
; lan 9 GPS Nahagi 118.45 Dauiat Pura Dated;31/05/2014 1-09-14 Dated:28/04/2017
|
i 15 1560109 lkram Ul Hag $/O Abdut | 17101-6170115- AB07-A4sh 23938.2407%
Dayan ? 5PS Ambadher-t| 116.29 Daulat Pura Dated:31/0%/7014 04-09-14 Duted 2804720717
2% 1560214 Asit Ullah $/0 Noorqut Ali| 27101-0826588- A80/-4958 23938-240/8
Shah 1 GPS Daulat Pura ] 114.31 Daulat Pura Dated:31705/2014 -09-14 Dated:78/04/ 2217
s 1569175 171016375764 , A807-4958 23438210 e Y
) Umar Gul $/0 Ziarat Gul 1 GPS Azip Abad-2 | 171.66 | Dher Zardad Dated:31/05/2014 01-09.14 Dated 28/04/24) 7
19 1561321 Abdurahman /O [ 171010342715 4807-1958 43938-24078
Rebiman Gul 1 - GP3JanAbad | 114.33 | Dheri Zardad Dated:31/05/2014 01-0%-14 Dated:28/04/2017
19 1560954 frawood Masood $/Q | 17101-0328792. 4B807-4958 23938-24078
Farat Masood 7 GPS Kalyas 104.56 | Dheri Zardad Oated:31/05/2014 01-09-14 Daled:28/04/2017
70 1R300 Zatar Al $/0 Muhammad] 17101-0260821- A807-4458 :‘3938-340.?15
A ? GPS Duschra-3 | 116.17 Dasehra Dated:31/05/2014 01-09-14 Daled:2Bfaf2017
T 1500990 Muhammad Gulzar $/G | 171012239650 4807 1958 7393824078
Miszu Khan 1 7} GPSMaryona-2 | 11112 Dosehra Dated:31/05/2014 01-08-14 Dated:28/0412017
N 1561448 Swwad Muhamenad S0 {17101.3671324 . ABO?.A95H 13938 24072
Abid Muhameonad 1 GPS Shah Dhand | 117.17 Dosehra Dated:21/05/2014 C1-09-14 Dated:28/0472017
31 1561166 shakeel Anmad $/G | 17102.7470651-|  Gvs Kanmo 4BO7-1958 23938-24078
Taroog Shah 9 Bznda 12106 Gandheti Dared:31/05/2014 01-09-14 Dated:28/04/2017
1 itwtoon | Wene: Knan 5/ Mustata | 121015363178 A807-4958 2393%- 24018
whan 1 GPS Malks Dher | 116.56 [Ghunds Karkana|  Dated:31/05/2014 01-09-34 Dated 28/04/7017
i* HE2t 4 Rarran biiat 825G Angn | 1710 63160490 ABOZAUSH 2398 20
N } ' Hehman 3 Gity Mtk Dhes | 135 9 {Uaunda Ksrhane | Datew 17052014 BT CRE] and reAML?




. ) . O
1 52 1560701 Mirze Al Knan $fO 17103-0340645- | GPS Dalazak- 4B07- 4956 S190A 140/
Mehrat Khan 5 No.l 122.66 Panjpeo Detad31 o !
. ) i T4 /DS/2014 Q49145 Daren #;5471G) )
h 2 -
| . 93 1560976 S| ;}r‘wa:tﬂag;:::() 21407 4;42‘05 o A807.4908 S vie
' i Mui t i . ‘
. Yarjan il | 114,36 Pynipac Dated. 11/05/2034 2109 14 Tated 1AL 0L S
%4 1560860 Mht:r:h sfoall 17101-0115??49- o X 46074358 095K R0
ehman PS Angar Kor | 14492 Rajjor-3 Dated:31/05/2054 310914 Duted 285041201 7
-
g5 1580030 ﬁb:ulhﬁ"lusaw;r;fo 17 1014;0185?- ) 4BO7-495Y 23938 24578
charnma GPS AngarKor { 1321 Rajjar-1 Dated:31/05/2014 040914 D3tey PEAGEF G Y
’
96 1561590 Owals Uliah $/0 Fazli | 17101-7120368- . 4BOY-495H 13938340 %
Gamar 1 GPS Sular Kamar | 112.43 Rajlar-1 Ualed:31/05/2014 UTM 18 Lated 284N/ 1612
- 47 1561728 Shah Ayaz Uddin §/0 17103-6271344- A807-43%8 FAPIn JNOIE
N Saeeduddin 3 GP5 Ryjjar-1 | 102.35 Rajlac-1 Dulzd:31/05/2014 01-09-14 Datwd: 28/04/ 2037
58 1560118 Tahir Ali Shah 5/0 Abdua [ $710)-8707068-]  GPS Shakor A807.49%4 Jowsn puston
sattar s Dhand 118.74 Rujlar-2 Dated:31/05/2014 0109 14 Dated JU/DAF203 Y
- 98 1560928 | Manzoos Al S/O Imam 171013819833 . 4807-3958 3393824078
Din ? &P Gujrane Xilli| 109.71 Rajjar-2 Dated:31/05/2014 a1-0%-14 Lysted 78047201}
100 2561100 Muhammad Basl S/ | 17101-1420852- . 4B0Y-A95K 21938 I.--mh; . N
tiolvi Sabar Xhon 7 GPS Wardags-1 | 10739 Rajjar-2 {ated:31/05/2014 D1-09- 14 Hated Z270AF2017
101 1560867 SadeeqUltah $/O [ 17101-6320758- AB07-A55¢ /39304078
‘Tagdeer Ullah 7 GP5 Kodal-2 96.2- kai Dated:31/05/2014 01-04-14 Uated 2B 2017
102 1561304 ustafa Zeb S/Q fehan | 17101.4604519- 4807-4358 2393824078
el 5 GPS Mian Killi-2 | 93.93 Rashakal Oated:31/05/2014 01-0%-14 Dated:23/04/20:7
Lex] 15616856 Abdutlzh Xhan $/0 Ibxd | 17101-6417232- | GPS 2tawar Khan 4407-435E 23N38- 14025
¥han 9 Kor B7.29 Raghakai Dated:31/05/2014 01-09-14 Duated:28/04/2017
104 1560216 Gul RajKhan S/O Ata  {17101-4325646-|  GPS Banda 4807-1988 23934:24078
Khan 3 Rashakai 11853 Reshaka Dated:31/05/2014 01-09-14 Dated 2R/ 7217
105 1561135 Zakir Ullah $/0 Mustan | 21427-5670BE4-| - GPS Banda A807-4958 J13918-44048
Shah 5 Rashakai 117.43 fashykai ‘Dated:31/05/7014 01.09.14 Dted FRICATI0E?
106 2961492 Muhammad Sajjad $/O | 17101-1395884- 48074958 ZAYAR MAQSS
Taor Khan 3 GPS Ghundai kor | 11417 Rashakai Dated:31/05/2014 01-G9-14 tlated. 2870402017
197 1561453 Khan Muhammad $/Q Tajj 17104-1059134- 4807-4958 23938-24078
Muhammad 3 GPS Rashakai | 107.21 Reshakai Dated-31/05/2014 010914 Dated:28/04/2017
108 1560045 Karam llahi $/O Fazli | 17101-0321468- 4807-495H 23934 4074
Ratbi 5 GPS Ajeon Kifli { 327.52 Sarki Titera Dated:11/05/2014 01-09-13 Dated:28/0474017
109 1561732 Ishtivag Ahmad S/0 | 17101-2752431-] GPS Rasoo! Khan 4R07-455¢8 23918-24078
Ghulam Muhammad 3 Kill 12492 Sarki Titara Dated:31/05/2014 Q104 14 Daled:28/0a/201 7 é
110 1561235 Fawad Ahmad $/Q | 17101-D303340- ) 48071958 ¥39IL 4078 %
' Mushtag Ahmad 3 GPS Jalal Killi-2 | 138.25 Sarxi Titard Dated:31/05/2014 a1-pyv-14 Luted 28iCarieL s \
113 1560836 Irshad Al 5/0 Noor 17101-0993454- ABQ7-135% 23938 240
Muhammad S GPS Anwer Killi-1] 120.41 Sarki Titarz Dated:31/05/2014 0t-09-14 uned 287042417
113 1561021 Zain Ul Atideen /O 17101-4689553 | GPS Sarki Titary- A807-4958 2393624078\ ™Y \:.
M.2arn Khan 3 1 112.0% Sarki Titara Dated:31/05/2C14 a-09-34 Datad 2B/04720% “
us 1561540 | jamid Muhsmmad Khan | 17301-0377280-] GPS Hagdar A4BD7-1957 /3538 268 \
. $/0 Nasar Munammad 9 Calarai 1112 Sarki Titara Dated:31/05/1014 01-0%-14 Dared:28/04/2017
114 2060341 17102-957505¢- 48074958 . 73938-24078
Mustafs 5/0 Mustageem | 9 GPS$ Chail 134.38 Shodae Dated:31/05/2014 01-09-14 Duted 2BARZACE)
15 1560800 17101.0874659- GPSD. 4807.4358 ' 2393524948
Shahab Ali 5/0 Niat Al 3 Mukarram Khan | 110.7 Tarnab Dated:31/05/2014 01-94-14 Uated. 28/0477017
| 116 1561458 Mudassir Shah 5/0 Tahir | 17101-3398B3)- AYUT-AYSE 13915-24078
' Shah -] GPS Rigwen Abad! 126,55 T i Dated:31/05/2014 01-09-14 Dated:28/04/2017
f S
i “ ) 17 1 iseorz1 | Wagar Al shah S/0 Tahir | 17101-7624422- 4£07-4958 RECEER Tl L
! Shah 5 GPs Umaraid | 12033 | umara) Dated:31/05/2014 | 010914 | ootedisioanos?
v 1561403 171017128195+ 4807/.4858 13434-240/8
Zia Ullah 570 Jamit 2ada 1 GPS inzar Qala | 11297 Turangzai Dated:11/05/2014 1-09-14 Dated 2804/ 2017
a9 | 1560002 Muhammad Yasit /0 | 17301.8371336- 4BO7-1958 “PROAR-2AQTE
Sarmi Uliah 5 GPS Odigram | 121.89 Urnerzsi Dated:31/05/2014 01-09-14 2a1ed:25/04/2017
o 15401 7% Wusiq Jan /0 Shahzag | 17301-632B9G) . ARG/ A3HE . 273438 a0f
: Gul 3 GP$ Umarioi-2 | 11B.65 Umareai Oated:31/45/2014 01-059-14 Dured: BI04
123 1561702 Nacem Jan /0 12101-033201 748074958 3948 A0S
Muhammad Hahman : GPS Yakh Kohi | 115.59 Umarzai Dated:31/05/2014 01-08-14 Duled:28/04/2017
W37 TSL1M0Y Attautloh Netor $/(3 17101-5067018- 4807-4958 73938-24078
Nootil Qzmat ? GPS 2shoor Abad| 1133 Umarzal Daled:31/D5/2014 010814 Dated:28/04/2017
PR3} 1561257 Aftab Ahmad 5/0 171019826653 ABO7-A9%8 23936-24078
: Muhammad Istam 5 (GPS Chitla Dherai| 109.25 Umarzai Dated:31/05/2014 01-09-14 Duted28/04/2017
124 | 1361264 Ssber Shah 3/ | 17102.8326097. : 4807.1958 © 73R 28078
Muhammsd Zamsn ? G&5 2uhrab Gul | 13056 2iam Dated:31/05/2014 01-09-14 Dated:26/64/2017
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- IR
. . . . / 422 | 2021001233 . 17102-939a844. [T
TII f Savel Khan /0 Ali Axbar 195 8PS Spimai Tang 116,54 Shod; oo s
: ———— 1103 odag Dated:2 ) OB
423 | 2035001429 | NadeemJan$/0 Khan | 17102-939a048 el L woty |
. o ’—_—_h-___"_‘""‘
. ) Bahader - 138 SPS Yarnub o.2| 11 20762856
- L] 226 | Temnab Dated:18/03/2017 § 090417 .
- 434 | 2031001023 | Muhaenmad ali /0 zaiy 17102-5394845- ——t— |
Ullah Khan 197 ’ 20762-956
GPS Ta 4
- mob No.1| 131,75 Tarnab Daled:28/03/2017 08-04. ¢ -
425 | 203300 Mazhar Al ; y R e SR——
- 1107 azhar Ali S/C Istiknar |17102.9394848.1 Gps Umarzai '
| . Al 198 Nox 20762-855
T —— . 33495 | Umarzai Da1ed:28/03/2017 08-04-17
. 426 | 201701921 | Muheramad 2ehaib $/0 |17102-9394248.)  GPs pher
poed | Muhammad Yousal 199 o W0762-856
. n LardadNal | 13295 | Dherl zardag Daled:28/03/2017 06-04-17
027 | 2031001161 | AtdulMajid /0 Abdul |17102-9294848.| Ghs Mubean 27462.71
| : —— ] Bari 200 Yoroona $XF 126 Hassanyai Dated:20/05/2077 22-08 47
] . - . X
i 478 | 101000147 17102-9394848- 27462-71
Itlan Uilah 5/0 Yousst Gul 201 GPS No.1Teng! | 120.14 M- Tang: Dated:20/05/2017 22-05-37
. - . Mijeeb Ur R_;Emen .
- ' 422 | 2017000285 |{Dissbie Quotn) $/0 Zahid| 17102-0394848. GPS No.1 MC-IL. 27462-71
! . Vllah 202 Charsadda 121.32 |  charsadda Dated:20/05/2017 22-05-37
439 202300325 Hazrat Ullah 570 17102-3394848- 27530-34
. Alamsaig ©203 GPFS Arat Killi | 106.74 |KozlahramDherif  Dated:23/05/2057 01-09-17
o a31 | 7033001120 | ASIFUr Rehman(Dissble |17102-9394848- ' 27347-51
. Quuta} 5/0 Gul Rehman 204 | GPsOnskkl | 12159 Ohakki Dated:23/05/2017 01-09-17
. .
431 | 203700283 | Syed Wilayat Shah5/C | 17102-9194848- 28873-76 '
: v ' Syed Farah Siat Shah 205 GP'S Maldar Kifk | 108.59 Shodag Dated:15/07/2017 01-09-17
; 433 | 7031000963 | YabvalenS/O Dilbar ' [37102:9394848-| GPS Mybmood ] 1887780
. ' Khan 206 . Abad 121.61 Chindrodag Dated:15/07/2017 G1-0%-17
. TERMS & CONDITIONS . .
, . i) Fheir services shafl be governed by the Kivber Pakittnkineg Civii servanis Act, 1973, the Khyvber Pakhiunkiva

. ) {Appotnanent, Depuiation: Posting & Trangfer of Teachers, Lecturers, Instuctors & Doctors) Regutatory dci, 2011 and such rufes &
o regulations as miay be issued from time 1o time by the Government,
. 2.0 Their services shall be considered regular and they shall be eligible for pension / dedication of GPFund in terms of the Kiyber
Paklwunkhwa Civil Servams Act, 1973 as amendedt in 201 3.
3.0 Their services are liable to termination on one months' norice from either side in case of resignation withous natice, their ane
manth spay affowances shall be forfeited 1o the Govt,
E . 4)  They shall possess the same qualification and experience required for g regutar post.
S Their regulorization shall not affect the promotion quota of existing holders of posts in respective service cadres.
6.} The regularization witt not be in JSavour of those, wio have not taken over charge or has remained absent from duty or resign /
:' . o . terminated from service und also not for these who are under d:scap!mary proceedings. . .

7.) . Their pav shall be refeased subject to veru’umwn of acndemic documentsitestimonial from the concerned Board: University by

the SDEQ concerned ’
8.) The employees whose services are regulurized under The Khyber Pakhiunkbwa Employees of the Efementary und Secondary
Educaiion (Appaintment and Regularization of Services) dct, 2017 (Khyber Pakhttnkinva Act No. | of 2018) vr in the provess of
atigining service at the conmmencement of The Khyber Pakhtunkinva Employees of the Elementary and Sec ondary Lducaiion
fAppoiniment und Reguiarizaiion of Svrvices) Act, 2017 (Khyber Pakhtunkiova Act Ne. 1 of 2018) shail rank Junior to all civif xervaniy
helmgung o the sume service or cadre, as the cuse muy be, who are in service on regdar busis on e commencement uf fie Khyvher
Fukhtunkinea Emplayees of the Elememary and Secondory Education {(Appointment qivd Regulear ization of Services) Act, 2007 tKink
Pakhnndt i Act No. b af 2005), and shail alse runk junior 1o such other persons, if any, who, in pursuance of the recommendation of
e Comunission made before the commencement of this Act, are (o be appuinted 10 the respective service or cadre, lrrespecuw of their
e nruf Jaie of appriiniment,
9.} e senjoriny interise of the employees, whose services are regularized under this Act within the same service or cadre, shall he
dviermmed on the busis of their continuaus efficiation in suclt service or cadre;
10)  Their ,;z-munr} - sholl be determined on the husis of their continuots service in cadre, provided thot if fhf' date of continuouy
service in the case of two or more emplayees is the same, the empluyees older in age shall rank senior to the yonnger one.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 759772021

BEFORE: MRS. RASHIDA BANO - .. MEMBER()
MR. MUHAMMAD AKBAR KHAN ... -MEMBER (E)

Abdul Musawair S/O Muﬁammad Ali, SPST, BPS-14, GPS Anar. Kali,

Charsadda R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda. -
(Appellant)

\{ERSUS

1. The Director Elementary &'Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
© 3. The Accountant General, Khyber Pakhtunkhwa Peshawar Cant.

.. (Respondents)
Mr. Muhammad Maaz Madani
~ Advocate ... . Forappellant.
Mr.Mﬁhamm_é.d Jan :
District Attorney Lo For respondents
-Date of Institution...............covene 15.10.2021
Date of Hearing..........ocovvvninnns 06.11.2023
Date of Decision.............oovoene 06.11.2023
JUDGMENT

RASHIDA BANO, MEMBER (J):The instant scrvice appeal has been
instituted under section 4 of the Khyber Pakhtunkhwa Servicé Tribunal, Act

1974 with the prayer copied as below:

“QOn acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the year 2014 and
_releasihg outstandin'g_ salaries for the month of June, July &
August 2014 may very kindly be declered illegal and the
respondents may k_indly bc_(iirected_ and also release the

~ outstanding salaries for the months of June, July & August

Khvbher Pakhtukhwe
Service Tribuns!? ) .
Peshawar ’ 2014.” ,

‘2. - Brief facts of the case, as gwen in the memorandum of appeal, are that
appe}lant was initially appomted as Primary School [‘eacher (BPS- i2) on adhoc |
basis v:de order dated 31 05 2014. Later on services of the appellant ‘was

regularlzed in the year 2017 trom the date of his appomtment He was prom(}ted




“w

T
.. i‘

@

to the post of Senior Primary Schnol Teacher (BPS-14) vide ‘order dated
12.03.2018. The nppellant facing huge discrepancy in the monthly salary due the
‘reason fhat increment for the year 2014 was not allowed and the salaries for the
month of June, July angi August 2014 was not released. Despite the factum of pay
fixation party of resnondent No..?; allowed the increment for the year 2014. but tif]
date the same is neither been included nor been allowed in the salary of the
appeliant Feeling agtgneved he filed departmental appeal, which was rejected,
hence the instant service appeall
3 Respondents were put on notice who submitted written replies/comments
on the appeal We have heard the leamed counse! for the appellant as well as the
learned Bistrict Attorney and perused the case file with connected documents in

detail.

4. Learned counsel for the nppellant argued that appellant has not been
treafed in accordanee with.law and rules and respondents violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued
that .the act and omission of the .fespondents by illegally deducting annual
inercment for the year 2014 and not releasing salaries is against' the law,- facts,
'material available on record and norms of natural justice hence not tenable in the
eye of law is liable to bc struck down. He ‘submitted that appellant has properly
submitted his charge report and mark his attendance in the attendance register on

31 .05.2014 and he is heid entiﬂed for annual increment for the year 2014.

J 5. Learned District Attorney contended that the appellant has been treated in

TEXAMINER
Ry Pakhiukbws
Rervigs it

aceordance with 1aw and ru]es He further contended that initially the appeliant
was appoimen on 31_.05.2(_}1_4,_but the appointment order of the_ appeliant an_d his
colleagues were amended and in this regard a corrigendum was issued. The
amended.order_ directed .the appointees to take charge from 01.09.2014, because o.f

* long sumimer vacations to save the public exchequer.




Certified i'o

3 .

6. Perusal of fecord reveals that ap_pcﬂant was appointéd as Primary School
Teacher vide appointment order dated 31.05.2014 and it is admitted fact that

appé]lant submitted his arrival report on the same day i.e 31.05.2014. He was -

: regula_rized from the date of his appointment vide notification dated 15.03.2018.

According to the terms and conditions as mentioned in the appointment order of

o )
the' appeliant, he could draw his pay with effect from 01.09.2014, however in

_ viext:v of ?eclion 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled -

for the payment of his salaries with effect from 31.05.2014, the date on which he
submitted his arrival report. The appellant is thus entitled to receive salary for the

‘months. of June, July and August 2014. Moreover, while counting their service

* from 31.05.2014, six fnonths service period as required for grant of annual

" increment stood completed and the appellant is also held entitled for the annual

increment of 2014. So far as the question of limitation is concerned, suffice it is
stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implication on the claim of
the appellant. .
7. For what has been discussed above, the appeal in hand is allowed as

prayed for and the appellant is held entitled to all back benefits. Costs shall follow

the events. Consign.

- 8. Pronounced in open court inPeshawar and given under our hands and -

seal of the Tribunal on this 6’hday_ of November, 2023.

'A BANO)

. (MUHAMM AR KHAN) (RAS
_ Member (E) Member (J)
. e . ~
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ORDER

06.11.2023

Rakewaibh

€

1 - Leamed counsel for the appeliant present. Mr. Muhammad

Jan learned District Attorney for the respondents pfesent.

2. Vide our detailed judgement of today placed on file, the

. appeal in hand is allowed as prayed for and the appellant is held

entitled to all back benefits. Costs shall follow the event. Consign.

'3, - Pronounced in open courf in Peshawar and given under

“our hands and seal of the Tribunal on this 6™ day of November,

2023.

(Mubammhd Akbar Kh/n)' * (Rashidh Bano)
Member (E) Member (1)




To ‘ @ &m"'b
{ 0 :
r THE DISTRICT EDUCATION OFFICER (MALE) Dtaq N -l OJG’ 16 !'iliﬂ
District Charsadda. - ))"]

Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014

AND SALARIES FOR THE MONTHS OF JUNE, JULY & AUGUST 2014.
Respected/Sir, °

Most respectfully, it is stated that I am working under your kind control in District
Charsadda. I was appointed as PST (BPS-12) vide order Endst No. 4807-4958 dated 31-05-2014.
Aﬁer performing duty for sufficient time my service was regularized with the promuigation of the
Actof2017. _

While -;)ur official service commencement date was 31/05/2014, the government began issuing our
salaries from 01/09/2014, and according to the*said salary our increment for the year 2014 was not
allowed to 1ﬁe. |

Furthermore, 1 wish to highlight ‘a recent developm’cnt within our departinent wherein one of my
colleagues namely Abdul Musawir successfully pursued legal action and approached Khybcr
Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and his case was graciousl); allowed.
A a result, the department issued the petitioner with all withheld salaries and corresponding

-

increments in alignment with initial appointment date.

In the light of this precedent z;nd the principle of equal treatment for all employees, I am respectfufly
requesting that the department extends the same consideration to me as the said petitioner and 1 have
been appointed with the same Endst Number and on same date, May 31, 2014,

In this respect, it is therefore requested that salaries for the months of June, July & August 2014 and

increment for the year 2014 may kindly be allowed to me in line with the principles of justice and

 fairness, please. $
Thank you for your time and consideration. =~ |
Obediently Yours

Name: Sha}x‘?b ﬁ?é:i

Designation: __$0¢7

School: Cps Dagai 21200004 {<hon

Contact No: _O3134¢, (,4£993

Signature:. hodad s —
N

Date .
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POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2024
‘ SHAHAB AL! : ' VS ' GOVT. OF KP & OTHERS
i .. ' Shahab Ali do hereby nominated and appomted

3 MUHAMMAD MAAZ MAD N, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead.
act and answelr in the above court or any appeliate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements,. accounts, exhibits, comproimises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out: and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so. _ _

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present or of the usual practice in such matter. PROVIDED
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case,
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shalt be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these prese7n;t%, the

contests of which have been explained to and understood by ME/US this /_"L day

EXECUTANT
(Shahab A[l)

Accepted subject te ing fees:

MUHAMMAD MAAZ MADNI,
ADVOCATE HIGH COURT, PESHAWAR
BC No. (BC-11-1460)

CNIC No. 17101-9263898-1

OFFICE: KHATTAK LAW ASSOCIATES, ,
TF-291 & 292, Deans Trade Centre, Peshawar Cantt:.  Contact#: 0333-9313113, 0314-9965666




