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1289/2024Appeal No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2

1- 4/9/2024 'I'hc appeal ol'Mr, Shahab All prescnlcd today by 

Mr. Muhammad Maa/. Madni Advocate, it is fixed for

preliminary hearing belbrc Single Benci: at IA-sh<i\var on 

12/9/2024. Parcha Peshi given to counsel !'or the appellant.

Bn'' tile order oi'Chairman

R RAR

■A



*

f-
\

The appeal of Mr. Shahab Ali received today i.e on 15.08.2024 is 

• incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

\
1- Copy of extract from service book be placed on lile, to asceiiain 

!rom vvhal dale the salaiy and annua! increment of the appellant 
was started. ‘ ;

4

S

yinst./2024/KPST,No.

72024.Dt.

^ OFFICE ASSISTAI^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Maaz Madni Adv.
High Court at Peshawar.

t



r-

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: SHAHABAU V/S GOVT. OF KP & OTHER

S# CONTENTS YES NO
71 This Appeal has been presented by: MUHAMMAD MaAZ MADNI
.-»,4

Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents? 22

Whether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct?

4 ■v',

5
Whether affidavit is appended?6 Vi
Whether affidavit is duly attested by competent Oath Commissioner? 
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?______ ________________
Whether annexures are legible?_____
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?______________________
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court?

7
8

9

10
11 V.
12
13

14 V:u i

15 ✓
16 V
17
18

1- Whether requisite number of spare copies attached? 
Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?

19
20 V
21

Whether index filed?22 ✓:
Whether index is correct?23 V
Whether Security and Process Fee deposited? On__________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has
been sent to respondents? On_______ ^_______________________
Whether copies of comments/reply/rejoinder submitted? On

24

25

26 • •/;-Li

Whether copies of comments/reply/rejoinder provided to opposite 
party? On __________

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: Muhammad Maaz MaSnf

Signature:
Dated: 12-08-2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2024

Sahahb Ali v/s Govt, of KP 
& OTHERS

INDEX

i^NJ^URI
1. Memo of appeal 1-4

2. Condonation of Delay petition 5

Uappointment order dated 31.05.2014?^ ^/M tzl/3.

4. Charge Report dated 31.05.2014 B 8

Regularization Order dated 12.03.20185. C 9-n
6. Judgement dated 06.11.2023 D 12-15

7. Departmental Appeal dated 19.04.2024 E 16

8. Wakalatnama 17

Dated: 12*^ August. 2024

Appeli
Through:

Muhammad MAAzTmtJm
Advocate High Court, Peshawar 
TF-291. 292, Deans Trade Centre, 

Peshawar Cantt: 
0333-9313113, 0314-9965666

muhammad.m3adv@gmaH.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 1^1 /2024
Diu> >’ No.

SHAHAB AL! S/0 Niaz Ali, SPST (B-14).
Govt. Primary School. D Mukarram Khan, Charsadda.

APPELLANT
Dutvtl

VERSUS

1- THE DIRECTOR (ELEMENTARY & SECONDARY EDUCATION),
Khvber Pakhtunkhwa. Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT 

, ' RELEASING OUT STANDING SALARIES FOR THE MONTHS
'y)^. OF JUNE, JULY & AUGUST 2014 AND AGAINH^ NO

ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED 

26-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF

/

NINETY (90^ DAYS

PRAYER IN APPEAL

That on acceptance of the instant service appeal the inaction
of the respondents bv not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the 

months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents mav very graciously be
directed to allow the annual increment for the year 2014
with all back benefits and release of outstanding salaries for 

the month of JUNE, JULY & AUGUST 2014 while applying 

the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems aPDropriate that mav also be awarded 

in favor of the appellant.
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KespectjuUy Sheweth:,

FACTS:
Brief facts giving raise to the instant appeal are as under;

1. That appellant is a regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal & codal formalities required for the 

post and since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups.

Copy of Appointment Order dated 
31.05.2014 
Annexure .

That appellant after receiving the appointment order dated 
31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge Report dated 
31.05.2014 is 
Annexure............

attachedIS as
f</A^

2.

attached ass
B.

3. That service of all the adhoc teachers were regularized vide 
Regularization Act, 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

4. That, one of my colleagues who was appointment with the 
appellant on the same day filed Sen/ice Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023 and allowed the same benefit 
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is 
attached as Annexure D.

5. That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated 19/04/2024 in light of the 
judgment dated 06/11/2023 which was allotted with dairy 
709 but no response has been received so far after lapse of 
statutory period.

no.

Copy of Departmental Appeal dated 
26.04.2024 is attached as Annexure ... E.

6. That feeling highly aggrieved and is left with no other 
remedy but to file the instant service appeal before this 
Honourable Tribunal on the following grounds:
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GROUNDS OF APPEAL:

A-That act of the respondent by not allowing annual increment for 
the year 2014 & not releasing the monthly salary for the month 
of June, July & August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available 
the record hence not tenable in the eye of Law and needs 
interference of this Tribunal.

I

B- That appellant has not been treated in accordance with law and 
rules by the respondent Department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 
time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June, July &. 
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan, 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services of Pakistan."

therefore, the respondent has to act upon the ibid Article of the 
constitution and had to remove the disparity from the service of 
the appellant by allowing Annual increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July & August 2014.

E- That the respondent has acted In an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 &. 
not releasing the monthly salary for the month of June, July & 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution & also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 & not releasing the monthly salary for the 
month of June. July &. August 2014 without fulfilling the codal 
formalities required in the subject matter and hence the same is 
against the norm of Natural Justice.

ft

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

on
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated; 12-08-2024
Appella

SHAHAB ALl

Through:

MUHAMMAD
Advocate, High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

ADV

AFFIDAVIT

I, SHAHAB ALI S/O Niaz Ali, do hereby solemnly affirm 

on oath that the contents of the appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Honourable Tribunal.

DEPOlsm^T
17101-0874659-3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM No. /2024 in APPEAL NO. /2024

Shahab Ali v/s Govt, of KP

APPLICATION FOR CONDONATION OF DELAY (IF ANY^

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June. July &. August and Increment for the year 2014.

3. That case of the appellant/petitioner involves financial matter hence, no 
limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of Judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner is well within time.

5. That it is well settled principle laid down by the Supreme Court of Pakistan 
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
(i), the same question of Law has been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided.

6. That any grounds would be agitated at the time of argument with prior 
permission of this Honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date: 12/08/2024
Appellan

Through:
Muhammad MAAZ-MASNir
Advocates. High Court. Peshawar

AFFIDAVIT

It is solemnly affirm that the contents of the above application are true and correct oAhe 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal

yV»

DEPON E>ft
17101-0874659-3

X
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•^AppoUftinent Order PST (M) Ad hoc -Based

OFFICE OF THE
district EDUCATION OFFICER 

(MALE) CHARS ADDA ^
r'

4 ppotntment
Conse<,ue„, upon

uppointmmi of thefollotmng ruud^<iufosare erey o ^ „suoI alloivunces 0^5
l!:i:od/VCbaso6 inBPS-.. (P.,7.^<rs^^^^^ ppUoy of the ,

Co,re on ,He Um,s and oondiHon gu.en belou. unO. 

effect Jrotn the date of their taking over charge .-

SHAHABALI 
t^ioi-0874659-3

r- '

132/144
110.7TamabGPSD. 

Mukarram Khan

TFRMS& CONDITIONS.

NO TA/DA etc is allowed.
arts should be submitted to all concerned in dupbcatc.

temporary & contract basis initially for one year, 

charge if they exceed 35 y^ars or 1

1.

Charge rep
Appointment is purely 
They should not be handed

2.

on3- below 18 years ofover
4-

age.

u. „.e oofo.ing ogcnces far

Government.
Fay anil not be drawn until and unless a eertifieate to the ^ct by DEO(eoneemed)
is issued that his certificates are verified i

must be
5-

6.
I

7-

8.

entertained..
the Medical SuperintendentHTtd Age Certificate should.be produced fromHeo.ltk

concerned before taking over charge.
Before handing oner charge he ^l{, sign an agreenwnt with the department. 
Otherwise this order w\Hnot be valid.'.^

will be governed by such rules and regulations as m 

the Govt.

9-
4 •

10.

eqf be issuedfi^m timti to time by
He11.

4

under the rulesJramedfi'om time to time.

I:-,. '^ST O.-^ers li,'1iviu.:'’i!y\132.docx
1<r:-

i V
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2 ^Appointment Order PST (M) Ad hoc -Based
His appointment is made on School based, He ivill have to serve at the place (jf 
posting, and his service is not f7*a7i^/cra6/e to any other station.

Before handing over charge once again their document may be checked \f they hove 
not the retfui^d qualification, they may not he handed over charge.

•3-

14.

(Siraj Muhammad) 
District Education Officer 

(Male) Charsadda
« ■

3f/Dated: Charsadda the.

Copy forwardedfor information and necessary action to the: -
/. Director E&S£Deptt: KhyberPakhtunkhwa Peshawar.
2. Deputy Commissioner Charsadda
3. District Accounts Officer Charsadda
4. SDEO (M) Charsadda 
5.SpEO(M)Tangi

Arf''Qfficiat Concerned 
7. M/File

Endst: No:
• (

(Male) Charsadda.
I

i

»

. >

t.'

I .■i
I

$

\. 1 1
V. I

«

\
• r

S:\PST Orders Iniii'. :'iuall)\l32.'dbtx
>

I
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k^()FFnmsEmmmcA!moFFm(MLE)mmm
NOTIF-lCATIOSl

lAnr, • , Elementary & Secondary Educauon
sTo H fH °f Services) Act. 201?(Khyber Pakhtunkhwo Act No.l of 2018) and aementory «
Secondary Educavon Department Govt: of Khyber Pakhtunkhwo Notification No. SO (S/FE & SED/3J/20iH / SilT

tlZl Nlt l7h°T‘'" ofthefolicwing (433) Primary Schoo, Ter,chers oppamtcd
ough NTS onAdhoc basis on Contract w.e.f (31-05-2014 to 15-07-2017). are hereby regularized in BPS-12, on 

e same posts m Teaching Cadre on the terms and condition given below with effect from the dote of their 
appointment as motioned against each in the intersi of public service.

Tpt*l
Marks
OlM

Ap90lnimt*v| o«l«f i^o ft
Oal*

Oat ■ el lalitai 
Ouv* Chari*

St KoJJ Ne. NTS CNiCNa Nam* cf SchoolNan>* §n4 aalhar Na tria U/C UUMtlHift No. ft Data

200

Muhammad Khalld S/0 
Yogsdf All

I720:CS37002J 1^6O0i9 ^807 495$ 
Dated J1/05/2014

Ji'i'it, MU/K 
Dated. ?8/t>1/20;.'S tips Station KJIU 1SZ.89 Abaul Ol-W-ld

17101-97660711550071 4607-495R

Date<l:3J/05/20l4
73938-24079

13ated;S/O«'-/?0l?
Marjan AFi 5/0 Saeed tiul 5 tiPS SheikhKillf 121 21 Aer« 01-CI9-14

U^aA Adll Shah S/0 Mian 
^fayaf ullih

j 1S60014 17101-6944013- 4H07-49S8 
Oa ted :31/05/7.014

739 38* 74Q7£ 
Dated 28/04/70175 GP1 AgN Bala 110.93 Agra 01-09-14

Muhammad Amin S/0 
Urvr Muhammad

A 1561540 17101-9188159- 4807.4958
Patetf.91/05/2Q14

2*s928«?40/8
Deted:28/04/20173 GPSAfra Bala 114.58 A|ra 01-09-14

S Tilawat Shah 5/0 
SWaiiayaishah

1560163 17101.0113694- 4807-1959 
Dated:! 1/05/2014

/393S 740/8 
Dotud.7W/04/7017

5 6PS Manditai 133,59 Uattogram 01-09-14

Muhammad SKoaib 5/0 
Fida Muhammad

6 1560941 17101-031SS8B- 4807-4958 
08l*d:31/05/2014

23938-240/8
Datcd.7B/04/70I7

7 tiPS Ashata 129 6C liana gram 02-09-14

Shah Anwar 5/0 Rahim 
<han

/ 1560994 17101-0399895 480;-1958
0atcd:31/0S/2014

759.18 7-1078 
Duicd 7S/0J/.'Uf /3 GPS Maroiai 124.24 liattagram 01 09 M

Muhammad ^int S/0 
Pervet

6 1560125 17101-7492491 4807-4958
Oated;31/OS/2QU

23938 /40/a 
Dated 28/04/2017

7 tiPSMathra New 121.45 Dattegram 01-09-14

Shah ichalid S/0 S.fa«af 
^ah

9 is&nio 17301.4432160- <3P5 Mathra 
Oadeerr

4807-4958 
Dated:31/05/2014

,>3938 740/K 
0ated;2K/QA/70l7$ 119,3 Baltagram 01-09-14

Nasir Khan s/o Nadur 
Khan

10 17101-0307693- GPS Khisro Khan1560007 4807^956
Dated,31/QS/20l4

23938740/8

P4HC0.7H/04/2U1/1 KiKr 135.48 Behloid 01-09-14

Muhammad ishtiaq S/O 
Muhammad Nabl

17101-3765891-II GP5 Mian Shakh1560645 4607-4958 
Dated.31/05/2014

23938-240/8
Datcd25/Ci4/201/7 No.6 132.34 Behtola 01-09-14

Vaseco Khan s/0 Fawad 
Khan

17101-771C399-J7 1501037 4807-19SK 
Dated'31/05/2014

73938-? 4078 
Dated7B/04/?oi/9 tiP5 ShaheedaA 132.18 Behiola 01-09 14

Niiam 01 la h S/O Dbaid 
UlUh

17101-6378689- GPS lifam Abad 
Dargai

13 2761564 4807-4958 
Dat€d:31/05/2014

23938-240/8
Daled.28/O4/20l?5 135.83 Dargai 01-09 14

Muhammad /Ui S/O Faqir 17101-0300786-15612S414 4807-4958 
Datgd;31/05/2014

73938740/8
Daied:28/04/2017

Ian 9 GPSNahagi 118.45 Oaulat Pura u01-09-14

I k ra ni Dl Haq S/O Abdul 
Dayan

17101-C1701IS-35 1560309 4807-4958
Da{ecl:31/0V?034

/3938-74078
Dju-o 7H/0-V/01 '7 GPS Ambadhcf-1 116 29 Oaulat Pura 01-00-14

Asif UII*hS/0 Nourqat All 
5hah

17101-0876588- 4807-4958 
Dated: 31/05/20 3 4
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Abdurahman S/O • 
Rehman Gul

I7201-03427J5 4807-4958
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1560990 17101 2719650 ;393X-740/8 
Dateii:28/04/?017
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Taraoq Shah
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' >ju»u v’a
jn
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Oatvirll,-yv/ai4'J GPSMutk,. r)hr-. ti'niftda KafkutiB 01 O'? 14
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D«l«dil/0S/2QU "»<«93 GPSYar»n Kill. IK.SC Pangno 9l>09 14

Ahhtet AllS/OAJi 
RehniiA

17101*0257749.94 IS60S60 4607-4958
C*red.3l/0S/20t41 QPS Antaf Kw 144.92 01-0914
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15615*0113 vj01-C9-14Sarki Tltara1U29

?39)8>2*078 
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17201-0874 6591560800US 01-09-14Tamab110.7Shahab /Ui 5/0 Niai AtJ I

.’iBio./AU/H 
Dated 28/04/701/

4807-1958 
Dated 31/05/2014
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Daied!3l/0S/2014

124 1562764
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«
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*^0^0ofTa 5XF
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430 Hat/at Ullah 5/0 
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202300525 17102.9394848. 2753Q.34
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Syed Wllayai Shah S/O 
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TERMS & CONDITIOI^S
I heir nhall he j{m-errcil byllie Khyher I'akhtunkhwu Ch U ^ertanls- An. I9?i. Ok Khyber I’akhtiinkhwn

(Appvvnmem. DeputuUon. I’auOi/tA- Troinfei ufTeticlieri, Leaurers, Insii ucian, /i Dadon) Megulalury At l. 2011 anOdich rules A ' 
reguhilions u.t mav be issued from lime lo lime by Ihe Corernmem.

Their SL'nuv.v sbuU be considered resi'bir and they shall be eligible for pension/dedication of GP fund in terms of the fdirhrr 
PnUtnmkbwa Ciril Servanis Act. I97J ns amended in 2013.

,t.) Their seisices are liable lo lerminalian an one monihs' nolice from either side incase of resignation wil/ioul noiicc. then-one 
nionili 's'pay alhwances shall be forfeited to the Govi
4. ) Tiny shall iKssess the same qitalificoiion and esperiem e rei/ttired for a regular post.
5. J Their reguhi izaiioii shall not ajfeci the prumolion quoin of existing holders oj posts in respective service ladres.
6. ) 77IC reguluriuilion will noi he in favour of those, who have not taken aver chargy nr has remained absent from duly or resign/ 
lermmaiedfrom service and also not for those who are under disciplinary proceedings.
7. ) Their pay shall he released suhjerl lo verijiccition nfncndemic documenis/leslimoaial from Ihe concerned iSoanhi.'niversily by
the SDbX)co'uerned

8. ) The cniployees whose services are regularized under The Khyber Pakhiunkhwa Employees of the Elemenlary and Secondary 
Education lAppoinlmenl and Regularization of Services) del. 2017 (Khyber Pakhiunkhwa .4ci ,Vo. I of 2018) nr iii ilw proiess of 
iilhuning service at the tvmmencemeiil of The Khyber Pakhiunkhwa Employees of the Elemenlary and Secondary lulucaiinn 
lAppuinlmeni and Regularization of Services) -Aa. 2017 (Khyber Pakhliinkima Aci No I of 2018) shall rank junior la all civil ■.erwinls 
helaagaig la the some sen ice or cadre, as dte case may be. who are In service on legular basis on die cummencemeiii uj The KInber

/•.jihiunkhwafmplawes of ihe b:iemenltirv and Seenndary Educalion (Appoinimenl and Reguliu izaliun oJ Service.sj -u-i. 201-iKhybe' 
I’alhiunllma .1,7 .ko / a/dOISj. and shall also rank junior lo such oilier per.mns. if any. who. m pursuance of the revoinmendalian of
iht ( onuiii.'i.'iiun made hejure (he eoffunencement of this .Act. aiv 
<Ji ivol d<2>i' oJ iiif/Hn/unteni.

9. ) I he .wnioruy mter-se of ihe employees, whose services are regularized under Ms Act within the same .service or cadre, shall he
dt'U'rmmcd on the hnuty oJ their conttnuoin' officunion in such scfvia’ or cadn':

to.) Their seniority shall he determined on the basis of their cmilinuuiis service in cadre, provided lhal if the date of continuous 
service in die crui' of iwo or mure employees is die .same, ihe employees older in (ijrt shall rank senior lo die younger one.

I-1

2-)

.

10 be appoinledla ihe respeedve service or cadre, irres/seciiw oflheir

ISIRAJ MUHAMMAD )
DISTRICT EDUCATION OFFICER 

(MALEICHARSADDA
• f

Frul,i V„ 8 I iRegularizaliim PSrCOhV Daled. \ SL -• ^\_ :niS

('upy lurwur(trd for information to (hr: •
I lHii\ hf I n.\l. Kin hr f hikhJuflilhnii
- PiSii'ifi ('hiir\,id.(ii
J /V/'t./i ! 'immowiH'ir' ( hf/rt(u/dc/
/ ihi.'FIL'f .\limilr r«if /itfh rr /Mi ' ( irdtin 

U.i ) I\t/i hiir\,iJdlf 
(■ i.U;
• St>lA 11.1/t Snu’Hfud.ir 

* \i\xuimi}ffuv, ChtiTMUidu
* tJUc tol s‘»u rrru'd '

Oy.DiSTf^l CiOUCAfiON OmciR 
AC IM/^i ntfJegAnnp
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KHYBER PAKtiTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7597/2021

... MEMB£R(J)BEFORE: MRS. RASHIDA BANG
MR.MUHAMMADAKBARKHAN ... MEMBER(E)

Abdul Musawair S/0 Muhammad Ali, SPST, BPS-14, GPS Anar Kali, 
Charsadda, R'O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.

{Appellant)

VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2. The District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

(Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

,15.10.2021
.06.11.2023
,06.11.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

.TUDGMENT

RASHIDA BANO. MEMBER (jr>;The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &
August 2014 may very kindly be declared illegal and the 

kindly be directed and also release the
ATTES*

2 M respondents may
tstanding salaries for the months of June, July & August/L 'ilNER 

KliyUor l»akl»tuUhw» 
Sfi-vScf XrilniO*> 

Peshawn*-

OU

2014.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

2.
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of Senior Primary School Teacher (BPS-14) vide order datedto the post

12.03.2018. The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for thereason

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

date file same is neither been included nor been allowed in the salary of file 

appellant. Feeling aggrieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal.

Respondents were put on notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well 

learned District Attorney and perused the case file with connected documents in

3.

as theon

detail.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He fiinher argued 

that , the act and omission of the. respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the taw, facts, 

material available on record and norms of natural justice h^nce not tenable m the 

eye of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance register on 

31.05.2014 and he is held entitled for annual increment for the year 201-4.

4.

Learned District Attorney contended that the appellant has been treated in 

accordance with law and rules. He further contended that initially the appellant 

was appointed on 31.05.2014, but the appointment order of the appellant and his 

colleagues were amended and in this regard a corrigendum was issued. The 

amended order directed the appointees to take charge from 01.09.2014, because of 

long summer vacations to save the public exchequer.

ATreSTED /)

iiXAMINER
P-akhi.uk»iw»

rvicc

5.
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Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact that 

appellant submitted his arrival report on the same day i.e 31.05.2014. He was 

regularized from the date of his appointment vide notification dated 15.03.2018. 

According to the terms and conditions as mentioned in the appointment order of 

the^ppe !ant, he could draw his pay with effect from 01.09.2014, however in

view of section 17 of Civil Servants Act, 1973 and FR17 the appellant is entitled
I

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entitled to receive salary for the 

months-of June. July and August 2014. Moreover, while counting their 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

increment of 2014. So far as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

6.

service

the ^peliant.

For what has been discussed above, the appeal in hand is allowed as 

prayed for and the appellant is held entitled to all back benefits. Costs shall follow 

the events. Consign.

7.

8. Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 6''’day of November. 2023.

(RASHIBA BANG)
Member (J)

KHAN)(MliHAMM
Member (E)

K a lee I rail loll
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ORDER
06.11.2023 Learned counsel for the appellant present. Mr, Muliammad 

Jan learned District Attorney for the respondents present.

Vide our detailed judgement of today placed on file, the 

appeal in hand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event. Consign.

1.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this 6 day of November,

3.

our

2023.

. A W.(Muhamnrad Akbar Khan)
Member (E)

(RashidaDano) 
Member (J)



To r Dia-n NiOJTIIE DISTRICT EDUCATION OFFICER (MALE) 
District.Cliarsadda.

Subject: APPLICATION FOR THE GRANT OF INCREMENT FOR THE YEAR 2014

AND SALARIES FOR THE MONTHS OF JUNE. .lULY & AUGUST 2014.
Rcspccted/Sir,

Most respectfully, it is stated that I am working under your kind control in District 
- Charsadda. I was appointed as PST (BPS-12) .vide order Endst No. 4807-4958 dated 31-05-2014. 

After performing duty for sufficient time my service was regularized with the promulgation of the 

Act of 2017.

While our official service commencement date was 31/05/2014, the government began issuing our 

salaries from 01/09/2014, and according to the said salary our increment for the year 2014 

allowed to me.

4k

was not

Furthermore, 1 wish to highlight a recent development within our department wherein one of my 

colleagues namely Abdul Musawir successfully pursued legal action and approached Khybcr 

Pakhtunkliwa Service Tribunal Peshawar to rectify this issue and his case was graciously allowed. 
As* a result, the department issued the petitioner with all withheld salaries and corresponding 

increments in alignment with initial appointment date.

In the light of this precedent and the principle of equal treatment for all employees, I am respeclfulK 

requesting that the department extends the same consideration to me as the said petitioner and 1 have 

been appointed with the same Endst Number and on same date, May il, 2014.

In this respect, it is therefore requested that salaries for the months of June, July & August 2014 and 

increment for the year 2014 may kindly be allowed to me in line with the principles of justice and 

fairness' please.

Thank you for your time and consideration.
Obediently Yours 

Name:

I

p/?!

Designation: ^PA /

School:

Contact No: _______
Signature:- <YL ^ z.Y,/

Date: 14—(CH /OaU1



(

(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2024

SHAHAB ALl VS GOVT. OF KP & OTHERS

Shahab Ali do hereby nominated and appointed
Muhammad MAAZ MADNK Advocate High Court. Peshawar, to be 
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements,, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive ail 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in ali 
respects whether herein specified or not. as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf; 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that I/WE undertake at the time of calling of the case by the court I/MY 
authorized agent shall inform the advocate and make him appear in the court, if the 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF 1/We hereunto set MY/OUR hand to these present/, the
contests of which have been explained to and understood by ME/US this /-^

^024.

case,

day

of

EXECUTANT
(Shahab Ali)

Accepted subject regarditT^ fees:e

Muhammad Maaz Madni,
Advocate High Court, Peshawar 

BC No. (BC-1M460)
CNIC No. 17101-9263898-1

Office: Khattak Uw Associates,
TF-291 & 292, Deans Trade Centre. Peshawar Cantt:. Contact#: 0333-9313113,0314-9965666


