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1- The appeal of Mr. Mubarak Shah submilled today 

by Mr. Muazam Bull Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.

04-Sep-24

)

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBERlPAKHTUNKHUWA

Service Appeal No, ___ /2024

Mubarak Shah Son of Mehmood Shah PSHT, 

G.P.S No 2 Beka District Swabi

.Appellant

. VERSUS

1) Secretary to Government of Khybef Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar t

4 .

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Deparfarient, pvil. Secretariat, Peshawar

Director Elementary and Secondary Education Department

2)

'3)'

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOIPOLICYIE&AD/1 -3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE! 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. ■ 1989 STANDS
DELETED ,

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO /POLICY^ 
E&AD/1-3/2Q20. DATED 06/08/202Q. COwiMUNICATED TO
RESPONDENT NO, 2 VIDE LETTER DATED! 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL-
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. ^

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
' Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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■ •2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other ^Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted.

That some employees specifically have foregone theirlpromotion as they could hot 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Seh'ant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framiJ are 
published in the Gazette notification and part andi parcel of KP- Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of ICP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/offlcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under I^yber Palditunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and! the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation: Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08r2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 

. as Annexure B

5.

t * ,
That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion , of Rule 7(5)/ in Khyber 
Pakhtunkhwa Ci/il Servants (Appointment, Promotioniand Transfer) Rules, 1989 in 
respect of which the'respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 iand ,therefore, no provision 
exists to dedine or forgo promotion and it is obligatory upon eveiy civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

6.

/ v'

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action:
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Palditunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunlchwa Civil Servants (Appointment, Promotionjand Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers arid especially female teachers. 
Copy of Letter dated 23-08-2023 .is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023-' directed the 
Directorate of elementary & Secondary Education j Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion andithose teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be prdceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitibner feeling aggrieved, filed Representation to the respondents in 
person, and also' approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal 
is filed on the following grounds:-

9.

; ^

10.

GROUNDS:-

a. That as per various judgments it is established and settled principle tliat executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, ihowever, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notificr tion/ 
guidance dated 06/08/2020 06/06/2023 are liable to he set-aside. , ; '

b. That there are no terms and conditions of service mentioned in the appointment 
order of the^appellant,wherein, availing of promotion is mandatory. It is further 
submitted' that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees wh& foregone their promotion were allowe;d not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a

- result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant ofipromotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but If an employee does not avail and get benefit of her promotion it must 
be optional fo7 the employees as'to whether to avaiLor forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

H

• ii
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e. That non-javailing of promotion and foregoing thereof does not cause loss to the 
governme|nt exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned

- Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that ion the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/09/2020, communicated 

to Respondent No.2 by Respondent N6.1, vide letter dated 
06/06/2023,*may please be declared and; ordered to be struck 

down being Void,. Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.
I

It is further prayed that no penal action as proposed and 

envisage**letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, .which this honorable Tribunal deems fit . 
and proper in the circumstances of the case, may also be 

granted to the appellant.

■)

/
I

AFFIDAVIT: V.

I Mubarak Shah solemnly declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honorable Court.

Through

Muha
Advoc^

Muazzzam Butt 
Supreme Court5

/ .
Adeel Bu 

A^viac'ate High Court
Ma

'‘t,
ad SiddiquiBassar

Advpt^e High Court 
LLiM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No. ,-P of 2024

In Refto

I Service Appeal No, ,/2024I

/-
I ,

VERSUSI.

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL Of 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and paijcel of service appeal of the 

appellant
)\iv

1

2. That the appellant has brought a good priina facie case and balance of convenience also 

lies in favor of the appellant
■ (■

.y
s

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l> Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case. '1
In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of me main appeal in hand.

k ,

. /

vlJ^^^f^ellai
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on oath fhat the contents of 
foregoing application are true and 
correct to theibest qf my Itnowledge 
and belief apd^^ nothing has been 
concealed thereinfrom'tliis Honourable 
Court

Muhammad Mi^zzzam Butt 
Advc^te Supf^e CoUrt

/

Vi



•J A(!\aax^ce_ ^Dist Govt. NWFP-Provincial
Dlslilct Accuunls Ollitu Sawuhl 

Moiillily Siilnry Slalumuil (.Mardi.202J)

E-. t'

Pcreoanl InfonuuUun orMrMUB.Ul.VIC SU.VH d/xv/s ofMEHMOOD SHAH 
Personnel Numben 00232230
D:ilcorUinIi:,13.10.lU72

Emijlayinunl Category: ActiveTcntpornry

S«04528.DB™cr;aoVERNMEKrKHYBE
uuu Code. SU6131-Govcmincni IVimury Schools (Mule) Liihor Swubi

CPF Section: 001 ~
Interest Applied: Yc.s

Pjy settle: BPS For - 2022

CNIC; 16201953d6531
Iniliy into Gnvi. Service: 12.01.2(H)0

NTN:0
Length or Service: 24 Ycius (12 Monllts t)2l Duy.s

Piyredl .Sccliiin: (103 
GPF AJC No:
Vendor Number - 

Puy and Ailowunccs;

Cusl> Ccn'.en 02 : t
GPF fiuluncc: V ,642.339.00

Pay Seale Type: Civil BPS: 15 •'PaySluge: 19

Wuec Ivnc Wage IvDoAntuunl AmountIKHM Btisic Pay 61.S40.(X> 1(101 House Rbni Allawance 45911 3.524.(H11210 Convey Allowance 2005 Medical AlhnVauce2.856.00 1300 1.500.001505 Charge AHnwtince 40.(K1 15% Adhoc Relief A11.2H132148 73fi.(X)219«J Adlioc Relief Allow @10%
Disnr. Red All 15% 2022KP

Tcncliinc Allowance 202149fi.(K) 23!fi 3.224.(M1
2341 AdhocRcl AlilS% 22(K171s.aio.oo 2347 5.810.00

Adhoc Relief All 2023 .^5%2378 20.84fi.{Hl O.tX)

I,Deductions - Gencnii

Wage tvtic Amount Wage tvue Amount
3015 GPFSubscrinlion Benevolent Fund4.29Q.0Q 3501 -1,200.00

-I35.(X)3fi(yj Income Tiix Emn.Edu. Fund KPK♦ I.5.16.{X1 3990
4004 R- Dcneriis& Death Cuiiin: •600.00 0.00

Deductions • Luuiis and .Vdvunce.

Loim Description Principal umount Dcduclion Balance

Deducliorei • Incnnie Tux ' ,
Rtyublo: 23.335J8 Recovered lill Man:h-2024: J2.897.0D Exempted: 5832.90 Recoverable; 4;60S.48

Gross Puy(Rs.): 106,382.00 Deductions: (Rs.): -7.761.00 Net Pay: (Rs.): 98.621.00

Riycc Name: MUBARAK SHAH 
Account Number; 1933*4
Bank Details: NATIONAL BANK OF PAKISTAN. 231313 KUNDA BRANCH KUNDA BRANCH. SWABI,

I 
i

Opening Balance:Leaves: Availed: Etuned: Balance:

Ptmiiuieni AdilrcM VILL AND PO BEKA SWABI 
aiy: SWABI 
Temp. Address:
Oiy:

Domicile: NW > KliybcrPukhtunkliwu Housing SUilus: No Oniciul

Email:

I

(2i242iSO6.0.I.2d2-//0y;37;5712 iAH anroHJtW are in I'ak Riipen 3} Emirs £ omismru excepteJ

A
*
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:► GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTTWENT 
, {REGULATION WING)

< ,

J
1

. i

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of llie Pakhtunkhwa Civil Servants Act, l973(l<hyber 
Pakhtunkhwa Act No XVIUI Che chief Minister of Khyber Pakhtunkhwa is p eased to direct that in the 
Khyber Pakhiunkhwa'CiVil Servants (Appointment Promotion and Transfer) Rules 19B9, the follovnog 
further amendment shall be made, nampl^ ’''

j

/
. •{

?■

:I

AMENDMENT
I

in rule 7, sub-ruler (5) shall be deleted.

I

CHIEF SECRETARY 
GOVERNMENT dPTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forv/arded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

.4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. |
5. All Divisional Commissioners in Khyber Pakhtunkhwa. •

■7. All Heads oMttached Departments in Khyber Pakhtunkhwa.
8. All Autonornoiis/Semi Autonomokis Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners ill Khyber Pakhtunkhwa. :
10. The Registrar. Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secreta’ry, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy'Director (IT), EEiA Department. ' ;
14. All Section Officers in Establishment & Administration, Departmeht.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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\5-—j. I•< •• * >r DV EltWSVIBpiT Q'F [‘[nVEER PAllI-ITUNKHlAIA 
ELEHElilTARV AMD SECQIlDARV EDUCA71QH OEPARtMENT 

CIVIL BLCRf-TARIAT PESHAWAR i 
(Phono Mn.nD1.9?.2:\507}

V
I .«

;
tV/ i

l--‘ ••
is 1

>.
V

Kii.fiO (P(tmarV-MVEaSEn/iz-6f2aW „
. Cjaluil PoshaviBf iho. -June 2B'‘'.M23' t

1 i

TKe Direclof . i -
Eismenlary^fi Secondary Educallon Depaflrnenl j-
Khyber Palthlunl<hwa, Peshawar.

AalzUllahKhsn 
Presidsnl
All Primary Teacher's ABSocialien, KP

' X

I
1.

P6/A/0- 'I
\

,
f

GUIDAMCE REGARDING 
rrrHTIIHKP'^"'SERVANlSj^PO—^

Subject;
\ AND TRANSFER) RIII-P5. lEBE.

,, Eslablishirenl Departmenl tell. H. “ ^ jq,3 ai ,
dated

•a leller.of 

OB June,
11;0D AM in this departm

‘ i;s..sEDeparirnEnl In h|s office.

, You src.
raspecUve 6EpartrTiant tp
tbove. '

\

H
i

irepresenlallu^ o( yoUf 
^ - as Aienlloned

.edUBsled Ifl dspule aIherelore,
allend Ihs mBallng on a dale, lime & venue. f/.

«
i

J

t
i

FndlAA ) !
! JSt*«

(MUflAW^JS^MAUEl 

section
/

Jk

iV /

i Copy IjOWarded to lha; .
^.Vsttisecrejary.E&SEDeparimfin

khwa-iKliybefPBKHWf’
I•»

■. \ ;.
; ;Y MAl-£)

I'h,)cA^ ■
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Nd so [Pr maty-M3/ES(SBD/2-6/2023 
Oatad Peshawart}iBlune2S»>2023

/*. i
■■ i i i

i' r*
To

Thetlirectar > , ■
Elementary StSeconddry Education.DeparCmont 
Khy^r Palditunldiwa, Peshav^ar

Aziz Ullah IChan Prosldcht 
President
All Primary Teadier’s Assncladon, AP •

, GUIDANCE REGARDING DEUETION'oF RUtB 7(5} IN THE KHVeBR 
PAKHTUNltHWACIVJLSERVANTStAPPOINTMENT.PROMQTION 
AND TRANSFER} RULES, 19D9. .

<

I

I

Subject:

I

- I ani directed to refer to the subject noted above and to enclose here wltli a letter of 
Establishment Deparbnent tetter No. SO [Poilcy}E8tAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 july, 2023 at 11:00 AM Injthls department Undor the 
Chairmanship of Additional Socretaiy (Estab} EfiSEOepartmentlnhis office.

You arc, therefore, requested to .depute a representative of your respective 
Oopartment to attend the meeting nn n date, time & voniic ns mentlonedlabove, ploase.

Enel; AA

i • • 2.
i-

r

s >
t

I

(MUHAMMAD ISHAQ] ' ,
SECTION QFncnrt (PRIMARY MAI.'G]

;

I

Copy forwarded to the; ,«
■

r i1. PS to Secretary, E&SE Department Ithyber PahhtunUhwa. > :
ii

■f • I
t

I
t I*

•?

JI tJ * ;
SECTION Officer (primary male)

I
. 1

;

I
i

:
I

S
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'
P. •
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IAPPUCA7IOM SOBMineii ny Mg. A;1; UlLAH 

£«DVINClA|.„P.piiS|aEMT Iml \imk\fLR'f ie&ezhpbs ASSOCIaHon ItHVBgii .PftiCHTUNKHW4 
RegARPING OFPEIETIPH; pp nute fue ciVIL SgBVANT (APPO I

■ transfer RUlPklQfiCH

>
1 i
1

1 .*NTMENT. PROMOTIONS I

. :l!
A meeting regofdlng Ihe subleci moiler v;oi held.on 0i-07-2a2a oi UtOQ AM 

under Ihe Cholfmonshlp ol AddUbnal Secielory Eslabiishmenl In his olHce. The
following ollahdBd Ihe meellns.

«I I

I I

i'-i

«.iii DESIGNATibN INAME
1 !

Dcpuly DIteclof Eilabllihiner^i of DIreclotale 
ElemonlotV A Secondorv Educollon Daporimcnl
Piovlnclol Prsildenl All PfimniyTeochcis

■ Association 
Khybat Pahhlunkhwo

-.Genetol Seciclary APTA PcsHowaf

Sacllon Olllcoi [Pifmorv) EASE Deparlmonl civil 
Secieldiloi Khyher PoRhlundhwo Peshawar............

I. Mr. Paiol Wahid

Hi
S

2 ; Mr. Alls Ullah .
i

3 Mr. Rolaqal Ullah; k
A Muhammod Ishaq'■

■

2. The mseling slailed wiih recilalion from Ihe Holy Oufa(r. The chair welcomed 
Ihe Tha Depulv Direcloi lEslablishmenl) ol DfiaclorolE ol Elem^nloiy

Secondary Educoliori biieled Ihe lorum regarding ogendo ilem In dalcit.

Ij

I

Afler Ihreodbdre discussion II wos decided lhal DlrBClotaia ol Bemenla v 
Secon^ry Educollon Dapnrlment may examine Ihe cose proparly ond submtl J 
SBlI-conlalned/consalldoled cose lor onward submission io Esloblish

3.

Deporlmenl lor lurlher necBSSory Dcllari.
. ; ‘ j .

The meeling ended Wllh a vale of lhanks rTo(n Ihe Chair.
I

!

sv J
PfovJrtelDl PfDsIdBnl , 

ymi Primary Teachers Asioclo.l/on
HhyterPaktilunkhv/a

/I
[Mt. Fazol Wah d] 
QapuTy Ofroclor*! 
EASE OBDOrfment

*' 1

i i
r

(Mr. Roiaqol Uitehl 
General Sacrefary APTA

PsJhowof

I

J11 t
bhaql(Muhnlr - - ..

Secliori OMcef/Primafy-Maio) 
sraeporfment

4 1 r

I
E£

> t •

I
i

I
V

(AbtiuUoh) i
Addlflonol SBcrcfory fEsfoblbhmenl) 

Deporlmenl
1*; \
i

■

A.1 i

i
t<

V'

: r VJF44fl2-2023 AZIZULLAH VS GOVT CF PG<!3
I
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ti
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J

MimiTES OP THg lulPFTtMft i
------T-------------- -REGARDING APPfiruTiriBT sUfl[ifl|TtPn: »BY MR A7I? tIMflU' I

» i
A rneetlnB regarding the subject matter was held on OS-07-2023 at 11:00 AM under • 

the Chalrmanship of Additional Secretar/ Establishment In his omc4. The following attended 
the mEEtlng

I

\
Sll NAME t DESIGNATION

•Mr. Fatal Wahid1. Deputy Director Establishment of Directorate Elementary a
Secondary Education Departmentj______________  ''
Prov/lnclal President All Primary Teachers Association: 
Khyber Pakhtunhhwa j

I

Mr; Aziz Ullah21’-

3. Mr. Rafaqat Ullah .General Secretary APTA Peshawar
Muhammad Ishaq4 Section Officer IPrlmary) ESSE Department Dvll

Secretarial Khyber Pakhtunkhwa Peshawar

iI Z ThB.meetlnB started with recitation from The Holy Quran. T!ie chair welcomed Ihe 
participants. The Deputy Director lEstabllshment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item in detail. T

*

^ ,
I

, ' 1-. , ■;

3. After threadbare discussion It was decided that Directorate of EiementBry & Secondary 
Education Department may eKamlne tlie case properly. land submit & self- 
contalned/consolldsted case for ottward submlsslort to Estahllshmenf Departmerit for further 
necessary action.

I

'7 •

The meeting ended witha uote of thanks from thclchalr.

(Mr, Fazal Wahid] 
Deputy Dlroctor-l 
E&^E Department

»r
Is S'

. t

Provincial President
All Primary TE*.rchei^ Association
Khyber Palthtunkhv;a

1 .•1

t

j

(Mr. R3leqatU..jh)
General Secretary APTA - ' 
Peshawar iV , rr:*/

(Muhammad l^haq]
Section Officer [Primary-Male] 
ESiSE Department*.

uii

\
1

I (Abdullah]
t■

-
I

X,

!

i
•;

■

V



V

;<'■

:
•-.ni
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■fhiJ-l-l ■ ‘ Smflft’«wfilltjBmw7ftifefe/@|iDW//.eom

. .i I ''TV u*

flilfaII
No.;

f/ianei 0
s'.:-,

To

77)0 Sat lorf Ojjletr (Prlmao'^'f‘il‘)<
Eloman iio{'(^' iS'sMRtjao' Etliieallar. Doparlrnsnl, 

Paihlimkhwo PeJllM'ar,,

IJ i
9

•2

Khybar
KHNUT ^sbFTIIEifEin-JNn

Jnieinf lo rsfir la Ilia laliar No.SOf 'flmary^A'QBiiSEb/J’U 
Wfla^/)t^^//’lST/707J dala^ 10-07-2023 an lUa suiijtel ailed above end in 
III he boGksroiindoflhe casea's imihr;

I

SiibJocI! - 
Dear Sir,

I
1

• f ! am
C.hilie/Mlnijlei aflhe 
prmm hriefhislaiyab

5, M
•1!\ KI

■Jo/KIO'beTPokliUmklnvaEilabliilminnlDepar^miint (HiKillalion IWngi 
; In Ilia CMIServaaiTfAppoInlmenl, /jramoi/ani it Tratafer SiiltJ I9S0) 

/Vi , No. SOR-VI (E£AD)/h3Da20 dalad 06-00-202!}. 
ion ;Jn ipildanccjramyoiirsaodajjlce ln lIiBfo\lawlng tYordt vide lellcr

• ■' 77w/CovorRmc 
daloled Rida 7(1 

•v, yld'd'nalfflenllai 
. .ThaniihoJJlee
i Na.60R7 dated W-IJ2-202J. ,
I n\ Nowill jijft Igalniy upon die eMIutroiil la aeeepIPratttoUan In every eandilian,

(d) ]l Irllia pre oflafiM of Ilia eMI servant la offiieroccii/i/i’/r fiirn dawn lUanJfer nf 
I, promai 6h.

N 'Thai-yam 0°^ t (pea/or^-artled die jamo
Na.SO (Prlma E&SED/3-3MppalnimtnlD021fir naeeirjpo' suWanee.

. Tliqi Ilia Dave, itni nl a/Kiiybcr PaUilunkhwo Esiabllsimtai Deparlmeni (Residallon 
iWneJ virfc Isf irNa.Sa (Policy) ££/IO//-J/2fl30 doled 6-06-1023 ealBBarlcally Haled 
that t/wra ixiiftii prnvlsinn (n i/cc/lne orjorgo pratnoilan. II fr obllpalaiy upon every 

' ; ;opi praiiiallon unrfijr cweiy eandlllan.
if , ece/i'nt/ by ihit ajlea from yow gaat/ R^Jee I'/ric /eHtr Na.SO 
l&SED/2‘2Mppolaimenl/2023 doled 13-06-2033.

/ji li/ nf lilt mlnuitS' of meellng dated (S-07-J02J held under llie 
nj Hon. jUlilllInnal Secretary EfJahHx/imcni al Ids ojjteii llilt Pjpee. has
fi hwUslon of eonsnlldaltd ease.

. c/lhe above, lids ojpee h a/canililtrerl pplnlop dial die daloilan of Rules 
diienallvelya /lUfle niinibers nfFemah reaeJierj. Thur ll (s proposed lhai
,p '-16 mnybe txcnipltdn/tmpIleatlnnsBflhetynendmBtd In ihe nihslbltl

pravldal ihey .■Drporlmeuial\iori>otlanSammUlee.

euB^J siMltedfarperUiol and necessary flcftani please.

I'i: i'
5

s
i*

. I
i

IQ f/{0 qvnrit'r concerned vide letter*.
:

el\'//.Tcn'onM ' «
« 77is same 

(Primaty-bi)
m Tlml. In lli‘

Chairmanshl 
keen aikedfi 

In via 
7(S) litrve ajfte. 
Teoehens helnw

i
i

« V

t The
I t.

/ \
I • V j«,

At:lsulitrD(Femr\(Eslab Af-p 
EJamBnio/y c& J*cBnrfaQ'£o'<coHan
^ Klyber J’nHiftl'liA'’’'* ;

I-'

(, f

\I

Endsi: No._ t

:iiol'S Is layCopy of the

. !. M10 D/rcrloi 
- ■' .2.- Master Copy.-

t

I1

■ ,AsslsiantDlniclnT{EslBliM-li
iJ)eiMi;iiinrj‘ *5 5oeoiH/nO' iidi'C"''®''

Kliyber Pakliliwblnvi'
•c I i

i;
;'
I

j ij
r!

I\ I t\!

Ii-f (
1.V
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L • ELBffifn^ARY AlID SECONDARY EDUCATJOJI OEPAflTHEffr
-1 CIVIL SECRETARIAT l^ESHAWAR!

(Phono No^1.D223M7j

I'lO. SOfPrim3fy-M)E&SED/2-2/Appolntment-Rule y2023 
Pest^rar Dated 23'^ August, 2Q23

f.J.
i i

1 I
I / i. .• (»c MHiiri

*
j

f

'
T»»e ig Go'rt. QfKhybor PakhlunHhwa,

_. EQ<?i}l)£lvnent h Adminislralion Departmenl,
i

;
;/*

j:i

5tJH3ECT: •» SUTDAHCE REGflfl-DtNG DELgrtOH OF RULS 71'St TN THE CIVIL
aopMnTrnM a TRA*^?FP^ RULESi SERVANT rARPOtHTHEHT.

i9Bg>.

[>5^ Sir, ^ I am directed to refer to your letter Jla. SO{Pollcy)/ EBtAD/ 1-3/2020 dated 
stole that after deletion of rule 7(5) Khyber PakhWnkhwa Ovli

I ;
t

OS" Jtme 2023 and to 
Serr^ (Appiijntir«nt. PromoUon & Transfer Rules 19B9) U has been InHmated that those
ofncar^/ vrt^ 'do.not cnmi^V with -pramatfan orderpf the competent authcriiy or

shall be proceed under iQiyoar

(
I
i

]
I

sf/ade promotion through different means
OvIl Servant (Effidenc/ 6. Disdpllne) Rules,

tr/ ia,
pg^jTOJnkrrrra

I \
20U|!

- in annidinn H1= sutaltel mal In somn ca4 My tnachnr ol prtranry 
n p^onMons hnvn B.ficn snrtous Mnnvp yWle toy te». tt

resldentisl or transport facility. Most of
. In such

•L^
level /rno 3'/3ii SUCH

-"rr"' ,if,s,n3mnng3llvBnffKl3onn-.r;ina«vnni-

In view
,S.tEsdner!r.pr1maiY.schoals. '

. cases be reconddared to the
ortho above, the amendment may1 3. * /. 'r'jtErrt of te'-'f \

i
i

r

Copy- fDr/rardsd to the; 

1; :\wa*
■JiV

1

N lALEISECT(0H0FMd^

I
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Ta-
1* ITha Se-C^danj^ 'f® ^(jvtynrmnjl' k^hybo l^lcWtfobhu'ZL r

Es'hbfiiihiwLf and ficlmini^ajien bsficc4nmd^

Q,u{dan.cB '^E.^dJhf}
a/} StWa-rif fttma^ibn ^lV«n.s^y PiJilei’

I.i P.1!-•,
PtiVicUjJEifr- j

SuB3ecT 3
l\''

S\.•

•■ •' pecn-Sw,
/

I 9 o,TiP diKSidad i'“ +2 JkjU^ Wo.So
‘ fl'^^JunJi 137.3 ccncJ +° ifete ^f^ty

dJidfon ^ ^ide ^^5} ftdiWiJoi:hLi;^ C*'ni ^RppvifiTLchi!);

pTDmdicn and TVan^ |2uiiai 51- het^ bean ItTHrrvafas/

■ IdPiPie viAid diiYiot Ci£!mp!3y cuffb jfnnsrtifci csvcie^-

_ au^honty 0Tf"hy

Sewflnf(^^^oency annl

I
-T ?

f,

f
I

<

' In 'iKi'j ,

"-['i'QCichzr ^

■ ^ce

Cs^vach'tPn ihrj M f

f i-h. CtVOi'fi

Stviflui

."■) Sdme coi^
5uch jsnsmjiji^

-ihy 1-^ve -h /33^ dL7i^ ;

av^o/ ' eJde,7 ^

G:13p. ..(\0 ^

J AC ffv^n ^ s^c a
‘ . in fKc ■Y^rriokij- Sbflffpj 

HojI /^ -)hc

I

;

cne VnCiTiicdl ■ oiib
H^ha.Y-in-fciU 

^cdi 'y 'X art^ n^s^'i^^ Service d4iVb 
vliLu. ^ Qteve^

■E-iki.d I

a-i.
lA3.

Qjnrrordm.r,/- ma f lodj ie^ f^
C£^3 '^rrtJ/jurcLfiJ -lej

■ . 1 DVidin E ^E bK/ba ^i.w^h,t.i;W£^
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, GQVtWMEI^TOFKiiyBEnPAraTUNKjWA
establishment department

ND.SOfPolicy)E&AD/l-3a020 __ _
tlie September 07,2tWJ

V ..•'j

t .

'Ult, 1

✓ i *•*

Pi Dated Pcsh&v.'oriL

K1
r\J Sccieiary-to Givemmcnl or Khjh?r Paktilunkhwa,

£: Sceondiiry Eduealion Dcparljm:nl.

■ 1989. .

n
Tlie
Elcmcnlory

✓ 5
ontlinANCE REGARDING, 

v-NVRFR PAKHTumgrwA^ 
jipO^,tnTrnN AND TRANSFER) RULES

&
Subject: - U.

Uss
>

*cc,cd ,0 refc .0 you. Icor No. |0£ri™a=M3/E&SED/2-

...d .3.0R:y033 on .ku'oubjoot oo.od
.endured 10 your good office vide d.,= deportmen. leer of

XDear Sir, 2
• I ain 1-2/Appciininicpl-KiJ 

necessary ijuidoncc bus airuady been
s
P4
1

IcvenNQ:daledQG.06.2023 (cupycnctec.-])^.
1

Yaiim faiihJiJly
o o
V - ■

\i\

\n (Policy)0 Seciio? /
\

■ fntUi oreven No & Joje 

Copy rorwartJed to ihe:-
, .oSpee;u,Secre„.^(,U,y \\
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I
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■ -ab L-
■ 'government DFKHY3EP. PAKHTUNlvHWA

ESTABLISHMENT DEPARTMEt4T 
Nd. SOCPoUcy]E£tAi3/l*3/2Q2a 

Datpd Peshawar tlie September 07,2023

;

J '

:

(
To'

!■

■ ] tP

\ :The Secretary to Gqvernment of IChyber Paiihtunlchwa', 
Elementary St Secondary Education Department

1- .
guidance regarding deletion of rule 7(53 IN THE

jCHYBORPAiaiTUNKHWA CIVIL SERVANTS CAPPOtNTMENT. 
PROMOTION AND TRANSFER) RULES. 19B9.

Subiect:-1

i

Dear Sir.

1 am directed to refer to your letter No. SO(Prlmary'M)/ESLSED/2- 2/Appaintmcnt- 
Rul8/2Q23 dated 23.00.2023 on the subfect .noted above'and to state that necessary 
■guidance iias already been tendered to your good oFflce vide this department letter of even 
Wo, dated Q6;0S.2O23 (copy endosud).

^ •

Yours faiUifully,

i Officer (Policy)Sectlo
*'1

I- r'1 t nnri-<;f. nfevpri Nn ft date

.* ' Copy forwarded to the:-
'i. PS to Special Secretary (Reg), Establisliment Department j
2. PA toAddlti •• .air metary Establishment Department :
3. PS CO Deputy Secretary'(Poallcy), Establishment Department

•J

J

\
rn/.*

I f

\

i Secclon nicer (Policy.(/\ r>• i
i \

•*'N

V V
i-

I

Jr

J

J
I
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P.
■ jXT^ 6 <

To.
I) Secretaj'i ,n'''avernment of Kltybor Palchtunkhwa, Establishment Department. 

Civil Secretariat, I’cshaWar
2} Secretary to Government of Khyber Pakhtunkliwa, Elementary and Secondary 

[■ducation Department. Civil Secretariat. Peshawar 
S) Director l-lcmontary and Secondary Education Dcpartpient

i\'.

. i
J X

/
nppnPCFMTATinM AHAIMfiT THE IMPUGNED INOTIFICATIQN BEARING

r^ATPn nrwOR/iniOl COMMUNICATED TQ
Subject:
Nn.snfpnucvni-&/VP/i-:-n2n20.___________ ___ .
SECRETARY TO ^GOVERNMENT OF KHYDER PAKHTUNKHWA. ELEMENTARV &,
SECnNDARY EDUCATION DEPARTMENT VIDE LETTER n0fi/nfi/2n23. WHEREIN l.r

ci-ATFn TTlAT--:Slin RULE S Ql- Rlll.E 7 OF KfWBER PAKHTUNKHVVA Cl^LWAS ■■■.............................. ..........................................................................
SEItVANTS fAPPniNTMENT. PROMOTION AND TRANSFER.l RULES,.19R0 STANDS
DELETED
Sir/ Madam:- 

Yoiir Ijonorablc authority promulgated NotiflcatioiV No. SO (Policy) ll&AD/l 
3/2020. dated 05/011/2020; communicated to Elementary St Secondary Education vide 

d.ued 05/(tr)/23 wlierein it has been made mandatoiy to the employees to avail the 
prc'muion othcr'vi.se, ilisciplinary action shall be taken again.st the employees. That, as per 
noinicalioti No. .Sl> (Policy) /EDAD/1- 3/2020 dated O6/OB/202O, the right ofibreKoini-of 

wiilidrawn and tire Covornmont of Khyber Pakhtunkhwa Establishment

iul'C!

pp'niuiion was *
DeiiarLment [Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. 
ihiimoLion and 'I’ransrer} Rules, 1989 vide notillcatiun no SOR-Vl (E St AD)/l-2/2(120 dated

of Elementary St Secopdaiy Education KhyberU5-0H-202U. Tluil- the Directorate , _ ^
ILiktitunklnva Peshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
PalctULinkhwa Civil ServanLs (Appointment, Promotion and Trapsler) Rules, 1989 in lespect 

.'vhich the E.siablishmenl Department vide its letter No. SO.(Policy) EStAD/i- 3/2020
........i Peshawar the )une 06Lh, 2023 directed the Directorate] of Elementary St Secondary
iuhisuiioh that! Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and ICransier) Rules, 1989 has been deleted vide ootiRcadon dated 06-00*7920 
nm! .iliorolore, no irrovisioil exists to decline or forgo promotion and it is obii^itory upon 
e'.vi-v rivil servant to accc|)t, promotion under every condition. That Directorate ut 

-V & sk tmdary l-duTation Khyber Pakhtunkhwa ahsolwrote a letter to tlie oihee ol 
lismhHshmciU -V ^'Administrative Department vide No ■ SO(Pnmary-M) EiiSED/2* 
vT-.pmnLinenL Role/2023 dated 23-08-2023 to reconsider the amendment made in 
KIv. bm- ihikhluntdiwa Civil Servants (Appointment, Promotion and ‘Iransfer) Rules, lUbJ 
.ISii.iii negativelv aftccted a large number of teachers and e.spccially female tcacheis. n 
thr meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Di.M'eunate of lucmuntary & Secondary Education Khyber i’akhtunkhwa that necessary 
i.Hiiiiance has already been provided to the depai-tment and therefore no provi.ston cxisLs to 
licriuK'.ctr forgo promotion and tho.se teachers who do noticomply with the promotion 

. onk-r of tlic compcl-eni authority or try to evade pi'ornotion through different means shall 
be proceeded umler the Kliyber Pakhtunkhwa Civil Sen'ant (Efficiency St Discipline) Rules,

ol
dated

I*
‘r

201 i.
therefore, humbly prayed that \on the acceptance ofIt is,

the instant representation; the Notification bearing No. SO (POLICY) 
Et:D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

be declared and ordered to be struck down06/06/2023, may please 
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

h;

LL^OJeoX S>\\oiA
Dull'd ifl/0i/2(')24

I,

i\'‘ !
. ■:
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; ‘i .BEFORE THE .SERVICE TRIBUNAL PESHAWAR
i

t J

^Au5oaIc^ Appellant
‘

Versus
.1

JGuvernineiit onCP & others Respondents
r

1.

I (the Appellant)
do hereby appoint and retain

IVI11H A M M AD M M A72AM BUTT ASC. IVI11M A M MAPiA D EKL BUTT AH£ . 

RA«;t;AM AHMAD SIDDinUI AHG

k
I
i

i\''

!
&

A5;.<;nniATR«? of mua7.7am law firm

U1 act and appear lor me in the above Suit and on my behalf to conduct and prosecutE, {or 

deibiid) the Mme anti, all proceedings tliat may be talcep in respect of any petition 

L-onnecicd with the same oi- any decree or order passed, therein and Applications for review 

to iile and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our helialf in the above matter.

1 agreu U) i-atily^Tii acts done by the aloresaid Advocate in pursuance oftUiS Authonty.

/

■

r

:
I

.:
I I

APPELLANT

accepted- A
'/i ■

!
>

lOtT
Advocate High Court

U^- -i ■
AD MUAZZAM BUTT

Advnci tlJlSuprenie Court
I

Advocatodtigh Court
B.

\

I

y


