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1| 04-sep-24 The appeal of Mr. Mubarak Shah submitted today

‘| by Mr. Muazam Butt Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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.BEFORE ITHE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-

Service Appeal No____ /2024

. Mubarak Shah Son of Mehmood Shah PSHT,
G.P.S No 2 Beka District Swabi
v vevrmaressasnrenes A_pﬁellant
' E R S U S |

1) . Secretary to Gnvemment of I(hyber Pakhtunkhwa, Establxshment Department Civil
Secretariat, Peshawar _

2} Secretary to Government of Khyber Pakhtunkhwa, [Elementary and Secondary
Education Departinient, Civil Secretariat, Peshawar

i ii’xj; Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT_WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __ SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
_DELETED - .

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED!06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA_ VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL.
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. - <

ANY OTHER RELIEF WHICH THIS. HONOUﬁABLE TRIBUNAL
DEEMS- FIT AND PROPER IN THE Cl'RCUME_iTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE API?_ELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appomted the: Appellant as Primary School Head
- Teacher.
Copy of Monthly Salary account is annexed as Annexure A

i



That as per Khyber Pakhtunkhwa {Appointment/ Promotlon/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotlon and the next employee in
seniority list is to be promoted

That some employees Speciﬁcally have foregone their! promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of

their elders are available to look after them in far-flung and solitary mountainous .

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Mmlster and such promotion
rules are not made applicable with retrospective effect. The rules framzd are

published "in the Gazette notification and part and1 parcel of KP- le Servant -

Appomtment 'I;ransfer and Promotion Rules 1989,

That Government of K.P. WIthout followmg the rules position mentioned in Para 6
above promulgated Notification. No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The lmpugned
Notification is reproduced as under:- :

"Furthermore, those. officers/officials who do not
-comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Dis’cipline) Rules, 2011, please™.

That as per notification No SD {Policy) /EDAD/1- 3/2020 dateci 06/08/2020, the
right of foregomg of promotion was withdrawn and! the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation; Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 ‘vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Pollcy) EV AD/1- 3/2020 dated 06/08/2020 is attached

.as Al’l nexure

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion: of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotioniand Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to deollne or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. :
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the ofﬁce of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action;

Copy of Minutes of Meeting dated 06 07- 2023 is attached as Annexure D

That the. Respondent No.3 i-e. Dlrectorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the ioffice of Establishment &
Administrative Department vide No SO[Prlmary-MJ E&SED/2-2 /Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion:and Transfer) Ru!es; 1989 as

- it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the resnondent vide its letter dated 07th of September 2023/ directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and ithose teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the Qeunaner feeling aggrleved filed Representation to the respondents in
person, and also’ approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5} in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal

- is filed on the following grounds:-

GROUNDS:- =

a. That as per various judgments it {s established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, lhowever, if an amendment
notifi catlen that adversely effects the interests of the employees or causes
dxsadvantage to the employee is not tenable in the eyes of law. The notifics “ion/

) - guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. ;"

~b. That there are no terms and condztmns ef service mentmned in the appemtment

order of the appellant. ‘wherein, availing of promotion is mandatory. It is further
submltted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregene their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently .

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order: of semorlty cum fitness are
granted promotion to next rank. :

That as per Civil Servant laws, promotion is a kind: of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of; ipromotion, some employees

who are suffering from severe medical ailment or facmg acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compuisorily which is not beneficial to the

-employee but if an employee does not avail and get henefit of her promotion it must
- be optional for the employees as’to whether to avail: or forego the benefits. Any

promotion without willingness of employee is illegal and llable to be setaside.

.J.
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequerand in consequence of foregnmg promotion, pave way to the
next erﬁployee in semorlty asplrmg for promotion could be promoted

That the meugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have to look after their children as well as ailing

dependent family members and in these circumstances in the presence of impugned

. Notification dated 06/08 /2023 communicated on 06706/23 would not be able to
serve in the department and -which shall amount to’the snatching of bread and

butter of the poor employees

1t is, therefore, I;umbly prayéd that ion the acceptance of
the instant Service Appeal; the impugneh Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 0610:812020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023,~may please be declared andordered to be struck
down being Void,. Uitra vires to the constltutlon of Pakistan and

' _ ,agamst the fundamental prmclp!es of natural justlce. _

It is further prayed that no penal action as proposed and
envisage- -~ letter dated  06/06/2023 may be declared as
unlawful, |llegal ‘and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

AFFIDAVIT: |

granted to the appellant.
\.{&pp/eant

~ .

-
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I Mubarak Shah solemnly declare

that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and

from this Honorable Court.

nothing has been concealed therein

Through

-

bl
Muazzzam Butt
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BEFORE THE SERV]CE TRIBUNAL KHYBER PAKHTUNKHUWA '

CMNo____ -P of 2024

In Refto

Service Appeal No e ,’2024

- Mook &\\tﬂ\

VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF" IMPUGNED NOTIEICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
CONMMUNICATED TO RESPONDENT NO.2 BY RESFDNDENT NO.1,
‘VIDE LETTER DATED 06!06i2023 TILL THE FINAL DISPOSAI., or
" CASE IN HAND. S . o - -t

Respectfully Submltted:—

1.

iy

R

s . -

That the mstant apphcation may ‘be treated as part and parcel of service appeal of the
' ;
appeHant

§

That the appellant has brought a good prirna facie case and balance of convenience also _

lies in favor of the appelldnt.

That there is likelihood success of the eppellant in the !is Anéd if the notification bearing
No, So {Policy) E&D/1-3/2020 Dated 06/08/2020, commumcated to Respondent No.2
by Respondent No.1; Vide Letter Dated 05/06/2023 is not suspended the appellant
would suffer 1rreparabie loss. :

AN

That valuabie rights of the appellant is involved in the case.

In view of the reasnns, it is humbly requested that the nohﬁcahon bearmg No So

| (Polxcy] E&D/1-3/2020 dated 06/08/2020 commumcated to Respondent No.2 hy
Respondent No. 1 Vide Letter Dated 06/06/2023 may kmdly be suspended txll the

final dlspnsa; of tne mam appeal in hand.

1(the appellant} do hereby solemnly

*()/J ppellant

AFFIDAVIT:
Through

stated on oath that the contents of
foregoing application are true and.
correct to the! best of my knowledge
and belief apd\ nothing has been
concealed therein fromthis Honourable

Court /
1 Dertilins

e
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* Payce Nome: MUBARAK SHAH

Dist. Gove. NWRPPhovincinl ~* [\\njox we R\

District Aceounts Offiee Suwubl
Monthly Sulary Statement {March-202.4)

Personnl’ Infununl!un of Mr MUBARAK SHAH dfw/s of MEHMOOD SHAH

Personnel Number: 00232230 CNIC: 1620195346551 NIN: 0
Date of lhnl.l. 13100 Eatry into Gov, Scr?'ir:c: 1200200 © . LGglh of Service: 24 Yenrs {12 Mnmlts 021 Doys
Emplayment Category: Active Teniporary '
Designation: PREMARY SCHODL HEAD TEACH : - 80004528- DISTRICT; GOVERNMENT KHYBE
DO Code: SUG!31-Government anury Schools (Mu]c) Luhor Swubi
Puyrall Section: (D3 ' GPF Section: 6fH - % Cush Center 02 i
GPF AICNm: - Interest Applied: Yes. . GPF Bulunce:  542,339.00
Vendor Number: - - .
Puy and Allowances:  Pay schle: BPS For: 2022 ~ Puy Scale Type: Civil  BPS: 15 4 Pay Stage: 19
_ Wauge type : T 1 Amount . Wane tvpe Amount
(X :Bnsic Pay : 61.540.00 1001 | House Rem Alllu\\'g_lEE 45% 3.524.00
1214} | Convey Allowance 2005 - - _1.856.00 1300 § Medical Allowance 1.500.00
1503 | Charge Allowince 40.00 2148 | 15% Adhoc Reliel All-2013 236.00
2199 | Adline Relicl Allow @10% . H96.00 2316 | Teaching Aflolvance 2021 3.224.00
2341 | Dispr. Red All 155 2022KP . 581000 |7347 | Adhoe Rel ALIIS% 22(PS17) 5.810.00
2378 { Adhoc Relief Alf 2023.35% 20.846.00 00
Dlitlucli{?ns;(luncmi ~ . 8 . |
Wage tvpe . Amount ' _ﬂégu type Amuount
3015 | GPF Subscription - ~4.290.00 13501  Benevolent Fuid -1.200.00
360 | ncome Tax -1.536.00 13990 | Emp.Edu, Funlt KPK -135.00)
4004 |R Benefits & Deuth Cump: | -600.00 . 0.00

Beductions - Lumm uad Advances

v

l Loun | _ Description - I Princips) nmount | Deduction | Balnnce

Deduclions - Income Tax ‘ , P
Poyuble:  23.33538  Recowered till Murch-2024:  12,897.00 Excmpted: 5K32.90 Recovemmble: 460548

Grosy Pay (Ru.): 106,382,00 Deductions: (Rs.): <7.761.00 l\ct Puy: (Rs.): 98,621.00

Accout Nusnber; 1933.4

Bunk Details: NATIONAL BANK OF PAKISTAN. 231313 KUNDA BRANCH KUNDA BRANCH, SWABI .
| -
Leoves: Opening Bu]um:c ’ m-mlcd ax Enmed: Bnlnncc:
I i o ‘I ' . : . ~ f‘
Pernunent Address: VILL AND PO BEKA SWARB! ' : B ' :
City: SWAB1 : Domicile: NW - Khyber Pukhitunkhwu Housing Stutus: No Officinl
Temp. Address; R R G ’
Ciiy: ' | Emil:

-

\
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GOVERNMENT OF -
KHYBER PAKHTUNKHWA ;
- . ESTABLISHMENT DEPARTMENT |
¥ . . . {REGULATION WING)

NOTIFICATION

{ . _ Dated Peshawar the, 06/08/2020

In exercise of the puwers conferred by secnon ’*6 of the Pakhtunkhwa CWII Servants Act, 1973{Khybear
Paichtunkhwa Act ND )(Vllb)_ the chief Minister of Khyber Pakhtunkbwa is pleased to direct that in the
Khyber Pakhtunkhwa‘cw Servants (Appumtment Promotion and Trensfe ) Rules 1989, the fullnwmg

further amendment shall be made, narnelv

.al

A L]

\ « : .
-~ AMENDMENT

- in rule 7; sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT DF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to = L .

Wl N e B W

(R
[ o

16.

n

R

. The Hegistre!ir Peshawar High Court, Peshawar. P B
- The Repgistrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ! ’
12,
13.
14.
15,

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Planmng & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, |
All Administrative Secretaries to Govt of Khyber Pakbtunkhwa.
The erincipal Secretary to Governor, Khyber Pakhtunihwa. _
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in-Khyber Pakhtunkhwa.

All ;\utonomous/Semn Autunumous Bodies in Khyber Pahhtunkhwa B o3
All Deputy Commissioners in Khyber Pakhtunkiwa. : :

,d

The Secretary, Khyber Pakhtunkhwa Public Service Commlssion, Peshawar

The Deputy Diractor (IT}, ERA Department. )

All Section Officers in Establishment & Administration, Department

The Sectmn Officer | Admln), Adm:m.,tratacm Department W|th the request to arrange 20 gazette
copies

The Ca retaker Admlmstration Department.

i

: (WARDAH LATIF
{.;" DEPUTY SECRETARY (POLICY}
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4 . 4 ELEHENTARY mps i BEn mew”“"’“"”
\ ; ECOHDARY EDUCATION DEPARTHENT

N SIMIL SECRETARIAT PESHAWAR | o

{F none 001 *]?"'iﬁl]?} N

- L ! . .Laaln Paahawar lha June 2R 2022%
- .
’ o < The Dtrectur

Elemenlary, & Sec '
' ndary Edycallo
Khyber Pakhlunkhwa, gﬂEhﬁWar m DEFHfImem

Fizlz Ullah Kthan
Presidanl
All- Primary Teacher's Associalion, KP

Subject:  GUIDANCE REGARDING DELETION OF mn_m £y j1d THE KHYBER
B AKHTUNKHWA CIVIL_SERVANTS APF‘OIMTMENT FRDMOT!DN
AND TRANSFER) RULES, 1989,

e subject noted ahova and 1o enclose hgre’ with

| am direcled o iatecio iy
{Pnilr.y)E&ADH -3/2020 galed

a Ie!ler of Eslablishment ‘Depariment lelief W, 50
08 June, 2023 and |o state that the subjac) meeling 15 loh
1400 AM in this depariment under the Chalrmanship of Add!t

" ELSE Depar’iman! in h‘s offic. |

lnnal Secrelary {Eslab)

You &€, terelore, -

‘ ?espec.llue (5epanmant o atiend the mealing on a dale, lirne & venue as rinanlinnald
“hove: “ae'_'nz: l ~ N B
f | | SHﬂ , /
i secnowrglé?ﬁ e wm RY MALE)
C:pr lanardad fo that

1. PS5 Sauraian,' E&SE Dapaﬂmenl I{hyher Pakhlun}ih

WRa242-7053 AZIZULLAH VS SOVT 6F PGAT

T —

Mi1.5O {Ptlmnr\l MHE&SEDE r;r?a?:s .

B he!d on 6 July, 2023 al .

:equasled la ﬂapule a irepresenlaﬁue ol ynur'

a1 o ——a

e - ———————————
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n S © NoSD (Primary-M)/ERSED/2-6/2023 .
K ‘ R Datad Peshawar the June 25t 2023 S
_The"ﬁ!rectur . | .
Elementary & Seconddry Edncatlun Departmnnt e
i(hyliir Pnlchtunldlwn, Peshawar : ' :
Atk Ullah Khan President ‘
President . .
Al Prlmary Teacher's ﬂssntladnn, e 4
Subject: : GU!DANCE REGARDING DELETIDN OF RULE 7[5] IN 'PHE KHYBER
PAICHTUN!{]‘{WA LCIVIL SENVANTS [AFPDNTMEN’I‘ PRDMGTION
_AND mesm:n) RULES, 1905, : )
- lam dlrected to rerer ta the subject aoted ahove and to enclnse here with a lettey of ’
Establishment Department letter No. SO {Policy)E&AD/1-3/2020 dated D& June, 2023 and ta stain
that the subject mecting Is to be held on 06 July, 2023 ot 11:08 AM inithis departwient undor tha
- Chatrrmanship of Additional Secratary. (Estals) E&SE Departmant Inhis nfﬂce
Z ) You are, therefors, requested to depute a represaritatjue of your rospective
Drpartment to attensd the meeting on a date, time & vanue as mnntlanndgahnve. ploase, . :
Encl; AA r" _
. \ c e _ , (mummmn ISHAQ] °
- l S S :  SECTION urncrn (PRIMARY MALE) \
Copy fu:wnrded to the |
1. PS o Secretary, E&SE Départment Ithy.har Palthtunlthwa. ' ) ‘
{.
(.
H . L
 SECTION OPFICER {PRIMARY MALE) -
o ' ' (. :
At
» { } v
. . o A - o . ’ F’(
L ' . WRA2-203 AZZULLAH VS GOVTCFPGEY -
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A
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i MNifiEs_oF THE “EH'LGJREGAHDM(B AfPLL —_\_

|ON suumgeu BY MR, ATIZ U
ROVINCIAL PR RESINENY i cal o
Ao ALL RIMARY JEACHERS ASSC '!a KHYBEN P AKHTUNKHWA

© TRANSFER RUL ' ; - _ : 1.NTMEm,=2pmmanog\_:§‘

A "‘EE““G regoiding ihe sublact maller wos held, on 06 07-2023 al 11:00 At

under the Chnl:rnunshlp of Adillonal Szr:relnry Eslubhshmanl In i oIHCE- The
following atlended the rneellng.

K e - e
_ ]“ 1 _ NAME _ DESIGHATIDN
) Mr Pazol Wahid . Bepuly Slreclor E:lablhhmuq! of Direclotale
! i Elemenlaw L Secondaory Edul:nllun bepardment
, Piovincial Prosident All Primuw T gocherns
2. M'.-‘Mh Uloh _ . . Assaclalion _
. ; _ . Khvtyr Pakhtunkhwa t
.3 ‘ Mr, Raloqal Ullaty _ .Genetol seciclary ARTA Poshawar .
4 l Muhammad . © 3aclion Dlﬂ::m (Piimary) EASE Deporiment civil
. ammed ishag _ : Secmluﬂal }thvher rokhlunkhwo Peshowaor .
2. The meahng sicrled! viilh ecilalion kom The Holy Gurull"l the chair welcamec{

Ihe nc'f“"lpﬂﬂls the Oepuly Direclor [Establishmenl) of Dllsc]lnrule ol-Elemzniary &
Sa:unduw Educuhan biieled the larum regording ogendo |Iern in dalalt,

3. aller Ihrecdbdre discussion 1t wos dacided Ihal Dirﬂﬂ|°'ﬂ|e ol Elemeniaty 2
Secangory Edlucalion Deparimant may exomine the cose pmpallv ond submil o
sell-canloined/consolldoled  cose  Jot  onword submlsslnn o Esmblishmnn!

Depmrlmel‘nl lor furiher necessory oclion,

~_f
The meeting ended wlth g vile of lhanks from Ihe "‘hulr
b, ;
TN ' '
a , Fozol W h) _ _ = 7. F(Nn/Adiz Vilah) .
E::pu;zglm:iuﬂ / Provineiol Pmsldenii y
- u Piimory Teochers Assocla ion
Rt Denmm.em ’ Khyber Pakhlunkhwa
N N o
Witah I (Mehphimed Ishog)
Geﬁirr'uft‘?:;:;nwa:tg’m Sncllnn Qm:gghﬁary-hlnlnj
Peshowar : gasifieporiment
{Abauﬂnh} (o
! Addillonal Secrelary {E:inblhhmunl! _ .. O
- E&SE Ueporlment . _ .
‘l J = 2 —— — |
~ /_‘_ .-; e’

WF4442-2023 AZIZULLAY VB BOVT CF PGl
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MiﬂuTES QE THE MEET S_REG, RDlNG APFL CATION sug E B Z ULLA

& TRANSFER RULES 1929),

A meetlng regarding tha 5ub]ect matter tvas held an DE-U?-RDZ'-‘ ot 11:00 AM under -

the. Ehalrmanshlp of Addltlnnal Secratary Establishment in his ufﬁca The toilaw]n[; atiended

PRDU{NEIAL RRES|DENT ALL PRIMARY TEACHERS ASSDCIAT!G& iHj-_WBER BAKHTUNRHWA
AEGARD NG OF DELE‘I’IDN OF AULE 7(5} | J ) .

the n‘IEEHng L . : : - e
Sl | NAME § | DESIGNATION o :
 15-pirFozal Wﬂrlld T Deputy Birector Establishment of Dlrecturate Elernentarv &
- | ] Secondary Educatlon Departiment!
21 mr Azlz Wilah . Provinclal President All Brimary Télachers Assaclation:”
"' U Khyber Pakhtunihwa i
3] Mr. Rafagat Ullazh Genaral Sacretary APTA Peshawar
41 Mubammad lshag - ->ectlon Officer {Primary) ERSE Degartment Civil
' . ' Secretarlal Khyber Palhtunkbwa Peshawar

2. The, meetlng started’ with recitation from The Holy Quran. The chalr welcomed the

pnrtlcipants. The Deputy Directar {Establishment) of Directorate of Efementarv & Secundarv '

Educatlen briafed the furum regarding sgenda’ Item in detall,

” 3. Aftor threadbare discusslon It was declded that Dlrecturata of Eiementary & Secondary

Education Department may enarhlne the case properly. -mr.l submit &  self-
cantained/consolldated case for oaward submisslon to Eslabilshrnen& Department for further
necessary actlon. ’ :

The meeting ended with a vate ufthnl;kg'frnm thefchair.
(Mr, Fazal Wahld) = - e o

Deputy Director-1 , i
ERSE Department - ) o

. Provinclal President

All Brlmary Tevichei; Assoclation g
Khyber Palhtunkhwa o o : L
. .- e . : 4
(Mr, Rafagat Uszh) - 5 ) ' - '
General Secretary APTA - © -
Peshawar : Co

{Muhammad I‘ﬁhaq]-
Sectlon OFlcer [Primary-Mala}
E&SE Depar‘t\mejntk

- . {abdullah)
&Hs!.'.umaﬂ Esmﬂw&%amlﬁhmt}

xv—-
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Nao, i
Fiines D8]-9224144 Eetall: estahletfinigiiti %:?el@jﬁimﬂ. zom
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e - /

.~

" Elomun E & Secandory Edycation Dopariment,

Khyher| Pokliunkiwe Peslimiar,,

Subfact: - | eruriis' br iz seETING

Dear Sir,

G..\ﬂ.ﬂ:f;’bﬂn;wa: af the
prmn: lirief history a

w2, § am lrJem! to rifer o tho lsiter Hb.snﬂ;j'rlmnul-ﬁ{JE&SEﬁ/J-H
edting/PST/2023 doted 18-07.2023 an the m?;}c:: clied above and in

me' buckground of the case o5 wniler:

** That Govorametit of Kitpber Fukhiunkinva Estoblitharent Drpﬂr}m&nl mmuﬂfﬁﬂ. Wing)

1

daloted Ruta #(3}Amiths Cluif Servanix {Appainiment, pramoilani & Trovrfer Rulex 1989)

~_ vidEhatlficati %'Mt No, SOR-VI (EAD)1-3/303) dated D6-08-2020.

v Thai'this effiee Houhi gitldance from your gasd affice In the following words vide letier

~,

e That tn | Akt of the minuey " of mevilog dated §-07-202), held under the

Eudst fN )

/ No,G987 dored f1g-02-2023, T
Lo Nawlr bhllgnlnry upan e clvli servont in oecept Promotinn In every candition,

f

{iiy It Is thepreragative of the civil sorvant fo aither decopt pr ien sown the nger nf

\,  pramol £:m.?_ _ i
» “That youn 8o Auigﬁcu Jorivarded the soms fo ths quorist conceriied vide fentar
Na 50 (Primasp-h} E&SEDII-2Appolntment/2022 for ﬁnem’{:u: puldance,
+  Thyi the Gove hmﬁn: of Kligber Pakhtunkinva Exiablishment Dogerlment (Reguiation
Wing) vide ler ir_
shat thars e
elvil servoni i

. The same W h ;
(Primorp-M) pé ED/2- 2 Appolniment/202] dated 12-04-2021

aepapt pronation vndgy every eonditlan,

- Chairmondhif offon, Adiitanal Sceretary Estaklshment of :{tl: affick: thie nffice, has
heen arked jifb xilbiiszion af consulidoied ense, . v

i Wbl of the aliove, this office Iy of canzidered qplaluia that rh'_u tolerlan of Buler

d depaively a linge mitmhers ancma?n Taachets, Thuy ¥ {s propoaed ihot
‘1'-! ¢ may be exenipted af Implicatinns of the timuna’méu! {rs the rules ibid

provided they cuimit ‘thelr sritien sefisal jelar ia condution of -the mecting of

7(3) have affec

Toachers helow

i

n

Dreparimental { romotian Sommire.

The .-mé iy subiadied for p:_ruma' and neeessory n:flainr plensr, _
I cEL ‘ (n.n“g SN
1w Al DiretSori{Estab A1)
2 G _ Etemontary & Sscondory Edueallon
I G ST JC/ Khyber Pnﬂlﬂ{nkhwn : )
_ Capy of flic fibove Is foi ' Co > ’
:I!. rA 1o Dirzstof &-ﬂ{-'ﬂ' Directorolt,
2 Marter Copysli | : o,

: © Assistont i)lﬂﬂnr (Esiabdl-l}
Elempnry & Socaiudnry Erducarion .

Khyher Pukhiinkhvea

Ny

{Tho Sucljor e {PrimaryMuole). P A

tr No.SO (Pulicy) E&ADII-3/2020 dotad 6-D6-2023 coleqarically staiad
f np provision io decline or forge promatian, it ohligaiory upon every

eccivad by thls offica from your good é:ﬂ?:u vide lewer Na.SD

e

R
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clemsranrvavey

L ELEU‘LH‘FL&"{ £HD SECORDARY
‘ N EDUCATION DEP
CIVIL SECRETARIAT PEEHAWAR%RTHM
{Phona Naw-nzzzsan P

Ho SOI’ Primary-I14)ERSED 1-2_2 ! Apmlﬂhﬂﬂﬂt-nula;zgu N

Peshaviar I;lal.ed 23 August, 2023

f

T_ - . . .
e E’E '-“m T y l.'J ’.7"] fL ur I!h?bﬁr Falz‘.hlunk!'lwa.
) - :-‘ﬁh-’: -. ‘ a M"Hﬂ tl nyuepa

| ‘( f h lE”F“ I-IE“Q D D Ih“e”‘l

. - , . ) : R
.sumgs'r‘-. -+ G A HING D OF RULE Z{5} X c -
-~ GERVA APODINTHMENT, PRBMOTION & N ULES

Coar %or, - :

- §am directed to reler W your letter Jio. SO{Pnllcy)/ E&AU/ 1-3/2020 dated
157 JW ZDL and v stere-that after defetion of nsle 7(5) }'hyber pakhtunkhwa Ovi
Sawa't (#ammtrrrﬁ'it, promotion & Transfer Rules 1989) it has been Intimated that thase

ofncare,f sfﬁcr:ls i do not omply with prnrrmtiun order of the competent authorty or.

hovee

3

ry r.ra' e/adz promaotion tnmugh different mieans shall be! procer‘d under imvbar :

Pevrraunkired Ci :il Sn.rvant (Effdenc'{ % Disdpling) Rules, 2011.;

RV AP B 'f L In this mnne:tmn rt Is mhmlt!ed that In some casas Iadv taacher of pmary .

lﬂvei wrr.l ar-ll sucn pmmaﬁnns have o face sarlous lncurwlem:e whﬂa ‘thay have to

In the rematest swtion vith no resldantial or l‘.ranSpurt facility’ Most of

Da‘fmn dutlea
giEm 28 migimied vith tdds and elder father of mnmer-ln-law viho Ireed eara, 1o such
‘ .
- mmses, WiEes BIE NEGAUVE effects an serdce delivery. i

3, In vigee of the apove, the sald amendment mav he reccnsidéred to the

et of ey achE 17 prirnary schoals. -

i . C
-

Copy-loreanzd to the:

1, Director F.&SE K‘rwbe: Paithtunkihwa,
2, Pa to SacreAary, FRSE Deparrmant K

P . : Bennned wilh ComScanner
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ANy COVERNMENT OF KHYBER PAKHTUNKHWA RO
b -~ ESMBLJSHMENT-DEPARTMENT TP R
No. SO(Policy) E&AD/1-3/2020 | | e

ber 07,2023 7 :

Dated Peshavar the Septem

l
() I e -
{ """'I'li“é"SEEf'Elary"tp"E}nve'rn111cnl--uF-Kh_)fhl;r. Pakhtunkhwa, u - o
B} - E!l’:lﬂgﬂlilf}' & Scuondmy Educa[iun DC]‘Ji!IUH!:ﬂL
‘Subject: - GUIDANCE REGARDING DELETION OF RULE 75} N THE | ) i
KHYBER PAKHTUNKITWA CIVIL SERVANTS (APPOINTMENT, : )
- TROMOTION AND TRANSFER) RULES. 198 - | 5
Oear Sir, ' - “ v - %
\ o -1 am, directed to refer to your letier No. SO(Prim -MYE&SED/2- ) . | o

-zmppaan:_a1g£;1-ﬂpl¢rz'¢j§3‘ dnted 23.06:2023 ‘én the subject noted abov_.é and to sl that e 2

\ c . necessary puidance bas already been wndered to your pood albice vide this department leter of 7 ,«T—j

. : - T < mven Nu._c!alcd'_ﬂﬁ.OG.lUla (cupy enclosed )., ' | ,§

: | T L Vaiirs faith ily, 4

|\:. . | . . . . ; /s %

a ' ~ - .. -Endst, Ofcven No & date '

: . _ Copy forwarded (0 the:-

' ' ' 1. St Spuc_iai_;':fg':cn:mr}' {Reg). Establishment Depnrimonl.

3, PA 1o Additional Secreiary {ch—ll}. Establishment Depurunent.
‘ : . 1. PN Deputy Sm:n:tury{Puli::yj;’-‘E.ﬁlablishmcm_Dcpunmcnl.
-'.'.—':_\}' ! . ' ) o o ‘_“ IS :.:I-",'I ) I;. - . .:. ' -"_ ; o :‘: l‘:..-.. . S ! .-' 3 I_ ; .-.I. .
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- ‘GGVERNME_NT OF KHYBER PAI(I-I']'UNI(HWA%
ESTABLISHMENT DEPAHTMEN'I‘ ;
No, 50{Policy) E&AD/1-3/2020

- To

- o, W E i L

’I‘he Secretary to quernment af iChyber Palrhtunkhwa. ‘
Elementur}r & Secunda’ry Educatinn Departrnent o S

Subject:- - GUIDANCE REGARDING DELETION OF RULK 7{5) lN THE
: I{Ii‘x’BER PAKHTUNKHWA CIVIL SERVANTS [!LPPDtNTMENT.
PRUMO'I‘!ON AND TRANSFER] RULES, 1988, '

~

Bear Sir.,

{am directed to refer to your letier Nu. SO{Primary- M}/EE:SI.'.D!Z Zjﬁppuml.munt- '

Ruley2023 dated 23.08.2023 on the subject noted above and fo state that necessary
“Buldance has already been tendered to your guod ofitce vide this deparment !ettar of cw-r

Nu dated 06:06.2023 {copy Enclnsr_d] : ) : _ _ ;
- ’ _Ynurs,faithi'uﬂy’,
l e Snctioh Officer (Policy)

.L'.ﬂ A

Copy forwarded to the: . E
1. PS to Special Secretary (Reg), E.;tnblishment Deparrmenr. |

2, PAto Additl: a0 cretary (Reg-ti}, Establishment Department. :
3. PS to Deputy Secretary {F.,ullcy), Establishment Department. i
l
b . -
i I . l! .
Ly - !
{ ll . . .-J; |‘ : :
a’. . - . Lo ¢ : Section nlcer (Pollcy
i ' ’ ; _ : _ &
. ‘ ol |
i, )
. =~ .
R |
)
| wWRad2-2023 APIZULLAN VIS LEGVT CF PG .
/[ ‘
&
SN .

Dat¢d Peshawar the September 07, 2023 . ' o
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L. mne

Vo | L '[lmmzm;m,.

To,

nes 1) Secretary o Tpvernment of Khyber Pakhtunkhwa, Establishment I}épartment,

. Civil Secretariat, Peshawar ' .

Cwiv 2) Secretary o Government of Khyher Pakhtunkbwa, Elementary and Sccondary

Education Department, Civil Secretariat, Peshawar
3} Director }Elcmcntary and Secondary Education Department

Suhject;: REPRESENTATION AGAINST THE IMPUGNED INOTIFICATION BEARING
NG.SO!POLI(‘,E.]E&A‘D{]-31 2020, DATED __06/08/2020, COMMUNICATED _TO
SECRETARY 10 _GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDHCATION DEPARTMENT VIDE LETTER DOG/06/2023, WHEREIN 14
WAS STATED THAT-SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS [APPOINTMENT, PROMOTION AND TRANSFER} RULES, 1989 STANDS
DELETED ' ;
Sir/ Madam:- 5 :
Your lionorable authority promulgated Notification: No. SO (Policy} E&AD/1
347020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
fetror dated 06/06/23 wherein it has been made mandatory to the employees to avail the
preianotion, otherwise, diseiplinary action shall be taken ugainsﬁ the employees. That, as per
aaiiiication Na. ST {Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
promation was withdrawn and the Government of Khyber Pakhtunlkhwa Establishment
Deparument (Regulation Wing) deleted Rule 7{5) in the Ci:vil Servants (Appgintment,
Promotion and ‘Transfer) Rules, 1989 vide notilication 1o SOR-VI (E & AD)/1-2/2020 dated
UG-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhitunkhwa Peshawar asked for guidance regarding dulutitm of Rute 7(5) in -Khyber
takbtankhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect

ab which the Establishiment Department vide its Jetter No. S;().[l’nli'cy) E&AD/1- 372020

dated Peshaway the June 06th, 2023 directed the Directoratel of Elementary & Sccondary
Bducation thatl Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
promotion and jFransier) Rules, 1989 has been deleted vide potification dated 06-08-2020
amt! therctare, po provision exists to decline ot forgo prometion and it is Dh!igilif)l'y upon
every civil sefvant ta accept promotion under -every condition.  That ircctorate of
eventary & Stcondary Education Khyber Pakhtunkhwa zlisn‘gwmtc a letter to the office of
Hstahisshment | s~ Adiministrative  Department vide No | SO(Primary-M) E&SED/2-
2 fannointment. Rule/2023 dated: 23-08-2023 Lo reconsidey the amendment made in
Khoher Pakhtunkhwa Civil Servants {Appointment, Promotion and ‘fransfer) Rules, 1989
w1 e negatively affeceed a large number of teachers and especially female teachers. In
the meanwhile, the depariment vide its letter dated 07th of September 2023 directed the
Mrectenite of Eementary & Secondary Education Khyber Pakhtunihwa that necessary
puidance has already been provided to the department and thérefore no provision cRists to
dectine ur forgo promotion and those Leachers wha do noticomply with the promotion
sriter of the comperent authorily or try to evade promation through dilferent means shall
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Lifficieacy & Discipline) Rules,
it ’ :

It is, therefore, humbly prayed that ion the acceptance of
the instant representation; the Motification bearing No. SO (POLICY)
£50/4-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
16/06/2023, may please be declared androrder:ed to be struck down
being Veid, Uitra vires to the Constitution of. Pé}tistan and againsi the
fundamental principles of natural justice. ': '

- N

Dated 30 70372024 A D i
. , ' Mu\)&d&'_ S\\(}}\
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’ S 26804 l. Lensned enunsel for the appellanipresenlt.
2 b o pre-admiscdon notice he psacd o the
¢
respondenals  shoeel BOS Oty spobinestasn o
R . L ereph Ceppmnents Appelibinn o divected g deponit HUS ’
. e o expemses  within  wee  days. T coane ap dor
. . N ¢
o ' : tepitfoemnents s well i gwclimbnry teaving on
i O 200 i‘-.mlnc S8 L prven o Ii:;u;’:luxi vannnel _
.-I‘. . . . . N i "
- Cfor the appeliam, . %
) - :
A3 Alongwith the serviee  appeal lhere s a8 -
: - application - fad suspension of Nolificatian sdied s '
: ' - : P R\ i
:i. . B . X ' Pt E" .. . - . ;
i 06.06.2023 and leter dited 33.08.2023 il the Linid i
R . oo ST dispesal ofmain serviee appeid. In l'nuj‘mcuuwhilc. 1) ' ;
1 : C adverseSetion shall be 1ken agoinst the appellant vl :
! : E . S next ke o hoaning. :

Al‘f”ﬁt‘d o b e cep{Muhamimed Akbar Khan)
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MUHAMMAD MUAZZAM BUTT ASC, MUHAMMADIADEEL BUTT AHC .
BASSAM AHMAD SIDDIQU] AHG

ASSOCIATES OF MUAZZAM LAW EIRM

/
& .
ta sict and nppe.n Im me in the above Suit and on my bclnlf to conduct and prose

defemd) the saine an‘d il proceedings that may be hkcn in respect of any

BEFORE THE SERVICE TRIBUNAL PESHAWAR 1
o M\L\D&iﬂk %\'\0}{\ o f . | Appellant
. g Versus
" Government of KP & others N . : a,-.' )
i Respondents &
SN | (the Appellant) 3
T dolierehyuppointaud retain ;

It

cute {or

petition

connected with Lthe same or any decree or order passed thcrcm and Applications for review

to file and {)bLam return of documents, aml to represent me/ua and to take all necessary

stops on my/mlu hehaif in the above matter.

.

Fagree w ratify o acts dane by the aloresaid Advocate in pur.f;uance of this Authority.
' ' ‘ s : N

,/: i ’ N })\{f’

ACCEPTED = =

’j Advuca te lhg,h Cou rl
A

\‘Lu‘""
\ '-.

AP P'ELLANT



