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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No, ,/2024
j

Anwar Zaman Son of Amir Zaman Resident of Tehsil & District Swabi
4

■ Designation: Primary School Head Teacher at GPS Dhera Swabi

Appellant

I VERSUS1

1) Secretary tt^Covernment of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Pesliawar

‘ 2) Secretary to Government of Khyber Palchtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEINGi
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.

j

I,



o
2. That- as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other.Provinces and Federation as 
well, avai!|ing of promotion by the employees is always optional and the employees 
as a matter of right,may avail or forego tlieir promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in.the areas where there is no facility of accommodation and no houses of 
their eiders are available to look after them in tar-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 

•" rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

!■

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion tlirough different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

l r

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy)' EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexiire B

^5.''

i„

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. rl, vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa. Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy ohmpugned Letter dated June 06th, 2023 is attached as AnnexureC

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishrrient Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD

j _ ' r
That the Respondent No.3 i-e. Directorate of Elementary & Secondaiy Education 
Khyber Pakhtunldiwa, also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023' dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had neg^ively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with tlie promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Paklitunkhwa Civil Servants (Appoint .lent, 
Promotion'and Transfer) Rules, 1989; the petitioners filed this Henc^ (lie instant 
service appeal is filed on the following groundsi­

ll.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

•r

That there are no terms and'conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeilant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as.per ''ivi! Servant laws, promotion is a kind of appointment which is always 
optional to get promotion dr not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept tlie promotion compulsorily which is not beneficial to the 
employee but ifpn employee does not avail and get benefit of her promotion it must 
be optiona'kfor'the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

b.

«,

c.

1\

d.
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e. That non-avaiiing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave wfay to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the. rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in-the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

i.

It is, thereforej humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/i-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023,'’may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief,'Which this honorable Tribunal deems fit
case, may also beand proper in the circumstances of

granted to the appellant.

.lant
AFFIDAVIT:

1, Anwar Zaman Son of Amir Zaman 
Resident of Tehsil & District Swabi 
solemnly declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honoui^c^bl^, 
Court

Through-

Muharii [mid Muazzzam Birtt 
Advoca J SupremeCourt

(/

-X
mmad Adeei Butt 

Court
M
AdvO'

Bassdn^blhad i^diqui 
AdvfeTmdHigh Court 
hL.M-ifuman Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No_ 
in Ref to

'P of 2024

Serv'ice Appeal No. ,/2024
i-

Anwar Zaman

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, &. others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 

CASE IN HAND.

V

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellantlias brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That thfere is likelihood success of the appellant in the iis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l; Vidp Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

i
In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D./r3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
i,

Appel an
AFFIDAVIT:

1 Anwar Zaman Son of Amir Zaman 
Resident of Tehsil & District Swabi 
do hereby solemnly stated on oath 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief ^d 
nothing has been- concealed ther^^ 
from this Honourable Court

Through
h d Muazzzam Butt 
^Supreme Court

Muhai
Advoc;

deel Butt 
Advocate^igh Court
M

ent



Dist. Govt. KP-ProviicLV^^^^^ ^

District Accounts Office Sawnbi 
Monthly Salary St.itcmcnt(Jnnunry-2024) A _
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Per^ppfil Information of Mr ANWAR ZAMAN d/w/s of MIR ZAMAN 
Personnel Number: 00236260 
Date ofBirth:01.01.1971

CNIC: 1620208455483
Entry into Govt. Service; 21.10.1993

NTN:0
Length of Service: 30 Years 03 Months 012 Days

Employment Category: Vocational Permanent
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; SU6303-Govemment Primary Schools (Male) Razzar.Swabi 
Payroll Section: 003 
GPF A/C No:
VendorNumber: - 

P.iy and Allowances;

80595750-DISTRICT GOVERNMENT KHYBE

‘jOPF Section: 001 
GPF Interest applied

Cash Center; 07
GPF Balance: 567,427.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type; Civil BPS: 15 Pay Stage: 24

Wage type Amount Wage type Amount
0001 Basic Pay 71.440.00 1001 Hotise Rent Allowance 45% 3,524,00
1210 Convey Allowance 2005 2.856.QQ 1300 Medical Allowance LSOO.OO
1505 Charge Allowance 40.00 • 2148 15% Adhoc Relief All-2013 

Teaching Allowance 2021
919.00

2199 Adhoc Relief Allow @10% 614.00 2316 3,224.00
2341 Dispr. Red All 15%2022KP 6,807,00 2347 Adhoc RelAI 15%22(PS17) 6,807.00
2378 Adhoc Relief All 2023 35% 24.311.00 0.00

Deductions - General

Wage tvne Amount Wage type Amount
3015 GPF Subscription 

Income Tax
Benevolent Fund-4,290.00 3501 •1.200.00

3609 •3,004.00 3990 Emp.Edu. Fund KPK • -135.00
4004 R. Benefits & Death Comp: •600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 585,000.00 -16.250,00 325.000.00

Deductions - Income Tax |
Payable; 46,825.38 Recovered till JAN-2024; 20,102.00

✓
Exempted: 1.1705,83 Recoverable: 15,017.55

Gross Pay (Rs.): 122,042.00 Deductions: (Rs.): -25,479.00 Net Pay: (Rs.): 96,563.00

Payee Name: ANWAR ZAMAN 
Account Number; 1181-9
Bank Details: NATIONAL BANK OF PAKISTAN. 231870 TORLANDAI BRANCH SHWA ADA SWABl TORLANDAI 
BRANCH SHWAAq.A SWAB, SWAB! '

Leaves: Opening Balance; Availed: Earned:- Balance:

I

Permanent Address; SWABl 
City: SWABl 
Temp. Address:

Domidie: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: anwarz.'in)aii236260@gmail.com
\

ISyslem generated (ioamieiU in accordance with APPM 4.6.12.9(232^28/25.01.202-l/v3.0) 
'All anwiinisare in Pak Rupees
• Errors & omissions e.xcep!ed lSERVICES/02.02.2024/20:12:04}

j

V
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• ' TERMS AND'COHDI'JIOWS.
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1. These -appointments are purely bBraporapy and' liable' lio tevmihation 
• without-aseiBning any reason and without any, prior notice# - 

They will have to prpduce-the followin'g certiHcatsa;=., 
MedicBl.-6ertiri'cate-of phiraical riCness Xrom'the HS,"

.a»
. *•

DHQ HospitalIv-.V

^ 'V’' .antecedenta' by- the .J)SP' Bwobi/^hot
P:*., '-'^!?«y'''8hpuld pot,_be handed .over charge- ii their Age is below 13' or

*' They niupt take over charse of. the post-within iv' da^s'ro'x the issue 
-thereafter the appointment will'atahd onhbeiiciV# . 

■In-.caBerof-.resiBnation tbey.will haveito submit 14 days prior -notice, 
tenderins, raaignation, - they ,willVnot,,leW:-thcir^-_j3ob'a-Vnt-i'

■'•'•the ac^eptance'rof their resiEnkt^ona^by tlie.compateht ‘ .
nor 'sh^ll they W-^-anted';;anjr iioave.Jn,'c'ase fehoy’leBve their';3obs 

;: . v/ithoufc; aoceptanoe of their.'.,r6signa'uio'6''S-vtljei''-wiai-be tire'a'lled as 
Bbaqon'derEf-and disciplinary action will bn initiated-k^oipsii‘them;
The SDEOa’/ASDEOs must check and yerify the dociKnentealfmnj' forgery, 
ia detected the case be registered with the Folice.-Xor krj5el. 

r aotion.Tbe SDEOo^ASXEOs wil-l.be held responsible for "any lapse in 
this regard.

•; :

• 4’. I'V
f

6.

. ..‘j* i
■ Qharge report* should be subteitiied to .all n«incern(jct.

.8 NO: TA/DA/TG, ia...allowad, ;
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. I' *•
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C ay. aervice. m.^. be- terminated hy Govt: at any tine', withwut Bsaigning '
... any, reason, by gibing- a nbtioe.Xor hi period pot Icro chan 14.days',

or payment, in lieu -of .the notice, of a sum e,quivalcnt to my pay, for 
for. the period by whidb the noti.ce foils short.-Qf 14 days# 

1-agree that if X wish to terminate my services-under Goytrat any 
time.,. I. shall resign in writing Md'ahail thereafter continue'to 

. . servic:; Govt: until my resignation ia, accepted, =
X also understand that if'I' a.bsent myself from fluty y/ithoqt , ' •

*, , resigning in. writing or before the acceptance: by Govttof ray 
resignation,lahall be liable to disciplinary action,

.■ ■ liiTplpye.,'dijj-qulatficatlon future'. tmplo.yBKul i

;:
VJ. .* • «

-c#.<

wh.iotj ;nny 
un'Jfrs-'G.cy';-:

h. ^ •
. t>

L ills:;;!:-js?;y;j.'..;::.wWitcT raiKA'iijo^l!^^

fl. Read‘Teaehe?‘^Wftd:-Master of 8bhc«D.lb# . '9. Superinben^^t^rleci?! ocrice. -.5;fv;.v,,;-- •'

............................................................"••• ■

• j
. - .
?

Fesh;.

\ ' ;
..................... :
bUW.-iiwJh-t'iipyioisH 

{.MAJ ^

V

r?ii 1.1

V

.t .1

I



r

'i Is !(
i

!\
1 \

■c '
K

k *I
.......................

.ctWc'*;™”; . , Jf
„v ii^\ Jp '-i^l

;f ■■ ■■

•'";SSSSS:S^:S-S2: 

■"S"S""'-“”2rSP"--

i ' '
/?st*^'. 'C"

<Q>>
:'/) .

%W:m) ■\

y». •» • •
i if.!

-k

P \ -s
rsd'^a-^iwun

•Ti

K a®,
S’, ^.v

'^•':fM'
0 o, *
¥ ISI

O'. .a.1

'r SIi ir.v V*''
k:-gvfe

w]1 !
•Sfj\

V I '
■ (I

.’l;V' (.*5 , -a,Vift’: sr-^-M'; 5:fn M•MUjWi i4-Mm--i "is
:^i-t

• SO! il’-'iI' fnisasjiiid

M.
'ii-»';;SS»» •V

I 1:H;?-W:,. AI
oai-nsr'.! ''iIPK .^.t

•C.Q n.ms C5V-'=i"^ 1)' -pmopP?
• '■■ \' KliP'"

»p,,a, =q ll=v '""'p;?‘‘'” .p

in<.\Ai\'}\ )
5)W3AJ3?>

::i\ :4piunu '• )r
i'li'f'I

«M>0 U6i '1=V
.-I >'A''

Pi

IDip;
\ ■iV^

■i\-:I

■ MotiVDl'pVI.^.Ol'^

-stpjp h

;

-M
s

'"■ ' {•nNhft-NO.lil'.VnilO'illU
.,:,^vwS«-i.fl,uKawiH.S)'niV:i:'-''

^ aofttOi'W:ySSi»'-“ “'. ■'

A}.'i- ■ 'Ml

0?;
r . Ait

^4\. / -•.. - •' • /
■1 •• *-•) C- %

■pIK
b " I \t

1
K



\

• ^

1GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

t

In exercise of the powers conferred by section 26 of the Pakhtunkhv/a Civil Servants Ac:, 1973(K!ivber 
'Pakhtunkhwa Act No XVlIl) the ciiief Minister of Khyber Pakhtunkluva is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely^- •

I

I

AMENDMENT
;

In rule 7, sub-ruler (5) shall be tieleteri.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKH'A'A

1

(ANDS]: & EVEN DATE

P.Copy is forwarded to

1. Additional Chief Secretary, Govlof KUyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtimkiiwa.
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ali Divisional Commissioners in Kliybor Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtbnkhwn.
8. Ali Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.

•11.

i
I

The Registry, Khyber Pakhtunkhwa Service Tribunal, Peshawar 
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Deparunent,
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Adnnniitration Department with the recjuest to arrange 20 gazette

copies.
In. The Caretaker, Administration Department.

J

(WAHDAH LATIF 
DEPUTY SECRETARY! ’OLICY)

I

\t *

/ .

■

i

f



-f
I■t'Od iO i/\00 S.'. HV

•8^ws*5ajBftirK?r^
r

' i*
,1

I. •

'Crs .
1
#/

' Wf(i?ull0;j}«aiijf5 Wli#

• ' .iniii 0 I paprsAvinj ^Jo3
f

aiiijl V "I -~<r^y
I

hl^/V cA -3%
1 1

\ I ■sravJ'lVkJ 
iwinilD p3f.a:=uJ‘) '

u.Hlc3|«!a A=u3,5UJH> nu.^^5 i!M3 
„ «n,=ui iua.=l]|p

''j

ot .ui JO .<uiumi’'=1 •c'aiutiujquni

•uompua: .L=.-.n »l <=l 1*^^'-'=^ U'M^ I
. .n ,Mi Ul t3niii'tl‘5i'«I«' =in=“''

„„ .*B «;:::;:z:::;;»-
, ....ra-rf/K"" -'■OT " I , „ »u-

- '''•^' T'(ci
' „ r,m(r=c „M-. r.wlH'mWH'M ‘1'^

ni ISt-l **1 I

I

ou ioiorao'SQ 
!l3)!iJalXP'>5 ‘'

=im,.qnG

.*

•J]K lU^Cl■uH J=»=l

-;tjLi7iTiTn.tnvo»’i■gjraTgESgiiB^^ iES^SiSilflrlSMir^Sra^^
"" ' ....«.»v»i«fSSSS

• -.i=:f<v»i;
■\

■I
■iw.iin'iHUR'M

#ai
' ■

ri-d" 'iiuaunc ni]! l»A\ui|rail 

DlVit ^l'«l'iAU>l jiU
7,7 .I.Nl'Uy-i-'l

VMlUiH(l.U'

- 7i) T‘\'^\)\).',i
r ' "V

fW t

V .



t
i ! ».• V

V

y Z-■tf
.'U- (

i\ :;.
I!

&C:i.ro t
1

7 I

lki ■ i

^ t^ecsnclarj eduLL\Um^ iZeFa-rt-meT'i:-

s
r

:y £i'
Ii

I

^SuBJecr '■ 2.£j^r)aNop p^^olb
IiZL_Ji!,5, Pfl_KHrUMKH)Wf9 !-

f^LonoriDh/ finii>
-. Tfift-wspea) we3

■

\ ,
}

V

>

Sam dhicti.^ do Te/sr to Itttc.'^ '
5D ( P-rPmQfij-VaJ ' 2 (FI j!fombmfolr
'}$‘DH^:ioii em 7%, ru^tii-i: riOt^J stcit^
that /\u/; ) cf ^u/e-7 of
£tvi( &T^JEn^^£. _f|;;|7[io!-n[r'n)tTi£'j /’^icrmolTiW' aTid TTCi'njfrtJ^)^ 

Kuii't,^ jijjlTicJi v/d^ Jz.^^tn\cnf , '
j7'yOi/li'^

i

1 .
V S'

'noPj/fCCtri'ew ^jlcitcd D6.oS--^oiD^
£A/irt V-0 o((Lcfi'tii!' Ol PoY^lO p9i(n*n0t:/GT] •■

\\no\> 1

I

(nmJ -iht ddct/uvi 4 '''='‘'^
Ci. C/l/Pf 3G'^VaTl^

|bVi /'lircj'r jajT) iti'cMiVij tf) fl i^i-nj 
' ’ i.ucTatrVti p£);:/pi'Em ti?

Htic/ -fo -/oYjo pmr>riDp/'(?n l'£j WCicifi j>oi-tir)j/trQr)ift^
Oh ^hobo lack of uyQti't^ to tcciilt h/jhtf -

Ir^ case of .normotiBh-Ttoeitfo-^t,
m'o\nl M-ooai^lr toouepir

• ??umoh&i7 m ei/tmi • ecT7oi/bl^^'^•

1., 'fkc;', Ijgp'c ratieT^Qie.
?\,alt li to. p*fL-vcTirm'’

I

SI

It >

i ,
t

l. •

/•/.■•fl

?

.(r !
s1 ;

.? .

I*

\ i
1

o^fiUU loff-i'Ms -^^0 

pmotP^i orde-r -ii^ ■ ■
wcidd' piHj5T7iot/fiT^ -ii^voLu^li d*f'-fteTl L"

' iyzu'-nip
V^kfaTi"Zlit<:-a diVi ie-rvQ'ni^ [
f>'Wp["n(L) ^Oi-i y ftlea^d-

I ' M‘44«.2Q2jAJ1’(IiiLAHVSGO’/TCFPG«

'1'/
fiEToriort-j'-

Lb^■^1AZ

' THCO'^i p'^OCdC^dtd

3 i
1

' X'■nUt' t Vr\nh- X

f. \
■.

)a-nchf XPiyttf-r ’

r

I

; :t

\ r'1
X

/
k \*

•s.‘ 1

V "1-, r.TX '• ,



‘ \I

-la-
■ r

d-\
} «

VotiTi ’

AA.uKcn'fimciJ'R/tQ'n

►

j
t

i-
C'Sii b> oQtt' I\i

LD[^^j ■
i\ >■•

ptroTt'jne'nt'
1 i

{

add.Offl-al itcrE.ta>^tl^e.3-JiA £.!.-iah\!.^h.mcnt
pR ^-0

«
t-mcTit •titl‘d-I

1
V 1

V- PJ- ts %«t4 iEouW'jC^^f'4'’ ■

PlpaiKWCTif

I

• I

‘Vi
' i ,

c^ecli'Em tt

iJ

: K■ :•

I

i
Is

V■*.

I
L

ri -•-\
•I,

f

V

'-J

I

■f

V.?4W2':025 A2j2UtUH V5 COVTCF PG«

\
\

)
\ •

f

.• s



<

[•
'v3. t.

j^ -.1., •* ' *.

eLEMElllTARV AMD SECQMOARV EDUCATIQH DEPARTfAEMT
Ci\'!L yiECRIETARlAT PESHAWAR 

{Fhono I'ln.n0i-3n:i5a7j

I\ • ! • PAIIK'TUPJiU-ilfJA;

»* **1

■Kii.fiO (P{lfT\aiy-My££SEn/2-i3/^023 
Ualatj pQShsviaf Ihc. 'June 2rV''.2023Ii

L
to

T-ha Direciof I
EtemenlarY, & Secnndar/ Education Dapaflf^eni 
Khyber Patihlunkhwa, Peshawar.

Pj:iz Ullah Khan
Pfesidenr.
All Primary Teacher's Assoctalion, KP

/
I

I

GUIDANCE REGARD!NG_DELEriO!iMyt^^

AMD TRAN5FEm.BULgM5fiL

Subject: i

I

\
,,dnbo.a and to eoobse here with

SQ (Paticy)EaAO/i-3/2G20 dated

E&.5E Department In h^s officE.

i am ciirGGled to reler lo liie auhlecl no 

qI Eslablishment Depadmenl letter Mo.t

a letter 

06 June, 
11;QD AM In

! -

presenlalNe ot.yQ.ur 
as mentioned

quested to depute
alte„dlhBmB<illngonatl=le,te8.'»=™'=

a re
You are- I’nErelore, .ec 

raspeclive Department io 

• tbovyplease."

2.(
} v

I

EncrM ■|./
II.

(,V!UHAfcAD!SHA%ALE)
section

‘ .t>o

I-4'

A
\ ■ Copylorv/ardedlolbo;

l.-PSlo Secretary

pai^filunHPwa-
EiSE Deparimenl Khyber y.Ii

/
k

)
SECTIO'N. , /;•• I

H
-■

V\T>4iH2-7‘3:dAZIZUlLAHVS CO'/TCF PGO

J
I /

\
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I
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Nc SO {Prlmary-M)/E8i5ED/2-6/2023 •
Dated Peshawar tlte lune 25“' 2023

; 'I

r
To

■■ IV''
The Director
Elementary Si Secondary Education Department 
Khyber Palditunlduva, Peshawar

i

Aziz Uiiiih iChan President 
President
Ail Primary Tendier'sAssodadDn, itP

's

GUIDANCE REGARDING DELETION OF RULE 7[S} IN THE KHYBER 
PAICHTUNICHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 1VD9.

Sublect:

t

1

l~■Hl I I 'll! 'l l Ti ^
41-.^:dv--4 »'S^

ITvd ?nim ' >n* *
• ■} \

End? AA '

V

(MUHAMMAD ISHAQ) 
SECTION OFFICER [PRIMARV MALE)

i
i

V,.
\

Copy fonvarded to the: I
i

1. PS to Secretary, ESiSE Department Khyher Palthtunlthwa.
If

i •

i

SECTION OFFICER CPRIF-IARY MALE)i ■
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MlNln-gS OF THE :
gRQVlNClAl R«P,';inPUT
EEGARDIHG OP! DPI ^in|.i. f\|!
TRANSFER SUIj-flijiRC^^ • -

AmsEllng regording Ihe subjeci mailw woiheld DnOd-07-2023 ol 11:00 AM 
under the Chairmanship ol Adcllliunal Secrelofy EsIablishmenI In his ofilce. The 
(altQ>*'ing Qtlahded ihe meellng,

J

AgGAROlUtl; APPilCAllDN SUBMinm HV MR. ATI? iltUH
JLRIMAHV TSACHEnS ASSOCUhON KHVBEH PAKHTDNKHWA
JLU1..6 7fasm THE CIVIL SeaVANr tAPPOINTASENT. PBOMOTtON & '

•! *.
I

iI r I ■

«.
t

\ \

\
■ I NAME ORSIGNATiON

I Deputy DIteciot EiloblUhiTiBn! dI Dlfeclorale 
Elomenlary A Secondory Educollon DepofImonI

(
, Mr..FBial Wahid

Piovlnclol Proslden! Ail Ptlmofv Teachc'S
Assoclallan 
Khybet PpkhtunNhv/o
Geneiol Secioloty APTA Pohowof

Soclion OIUcoi (Fdmory) EASE Dcpartmonl CMI 
SkcicIdiIoI Khybef PnkhlunWhwo Peihowar

2 t Mf. All: Uliah

3 Mr. Baloqal Uiloh

MuhQmmod ishcej4

%
\h recilolion Uom The Holy Ouron, Ihe chdif wBicomscl 

tha Doriidpphis. Tha Depuiv Diredof (Eslnblishmenll ol DlfBClarole ol EiemsnlorY i 
Secondary Edu'colion biialad the iorum rego'ding ogeneJQ ilem In deloll.

Aller IhreadbdfG discussion it wns decided lhai Diracloiole ol Eiemenlory i 
Secondory Educollon Ooporlmanl moy exomine ihe cose properly ond submil j 
sell-conlQlned/consotldoled cose lor onword submission !o Esloblishm.M

Depoflmeni lot fuiihet necessQfV ociion.

The msetlng ended wllh a vole of thanks from Ihe Chair.

Thie mseling sjatled v/i. 2 'X

9 ^

3.

f(•

.1

•■■1
/

, Wfoh)
ftovlnc/olpiojldonl

P/imofv Teachers Asioclqlion 
' KhyoerPakhluriSrhy/a

■fMr, r-azai Wahid) 
Dopufy DffDc/or*l

•'£t».S£'beDOf(mc-n(

I I

IN.

H.A- r;
I !(Mr, fibraqol UR°hJ

GenofotSacrslory APFA 
Peshov/Qr

5Qdfon OWcafj3^ory-MoloJ 
EaSE^eporlmenl 7'

J
-

(Abdullohj
AddRIonal SccfcJory (EiloW/ilimynl) 

£a|5E Depnflmenlr
•<

‘T

/ '

1, J

s•v
e

I • ;
\WPiiA7-20n AZIZUIUH VS GOVT CF PG43
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minutes of THP fwiSETlNG nESARDING APPlira-rpM 
PBOVlMCtAl PRESIDEMT ALL PRtMAn.V-TFarucae

suBMirrep by mr a7.it iinau
1

s'
t*

J

A meetlns reg^rdlnB the subject matter was held on 06-07-2022 3t 11:00 AM under 
Chairmanship of Additional Secretary Establishment In his 

the meeting

1

the
office. The following attended

si; NAME DESIGNATION
Mr. Fazal Wa ildi Deputy Director Establishment of Directorate Elementary S

Secondary Education Department
Proylncial President All Primary Tnachers Association:
Kliyber Pakhtunkhwa ______________^
General Secretary APTA Peshawar__________________

"section orncer (Prlmaryl ESSE Department Civil s 
Secretarial KhyberPakhtunlthvja Peshawar

2 Mr. Az.iz Ullah1

Mr. Rafaqa't Ullah3
Muha'mfhad.lshac}4

2. The.meednG started vvjth redtallon from ,The Holy Quran. The choir welcomed the 
parcldpants. The Deputy Director lEstabllshment} of Directorate of Elementary a Secondary 
Education briefed the forum rsaardlng agenda Item In detail,

• 3. After thrsadbnra discussion It was decided that Directorate of Elementary £ Secondary 
Education Department may examine the case properly and submit a selF- 
contaiiiBd/consolidated case for onv;ard submission to Establishment Department for further 
necessary artlon.

I

The meeting ended with a vote of thanks from the Choir.
r«

(Mr. Fazal Wahid) 
Deputy DirectDr-1 
EBiSE Department

I

r
r*
I

Prgvlndtsl President
All Primary Teachers Association 
Khyber PakhtuniiKwa

• (Mr, Rafaqnt Ullah) 
Gerrar'al Secretary APTA 
Peshatvar

I
« I

(Muhammad Tihoq)*
Section Officer (Primary-Male) 
EfiiSE Department

•<i•f

»
' '

1, 1:

] I (Abdullah)/

V'>.

• i

j

• I
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ELB^frtAK'l' WJD SEC0KDW?Y EDUCATIOH OEPARTM&^T 

CIVIL seCRETARlAT I’EBHAWAfl 
(Phono HoJSVS22aa7] '

lio. SOfPrim9ry-t.^)EHiSED/2-2/Appolntme^t-RiJle"V2Q^'
Peshav/ar Dated IS"* August, 2023

i. W t \'
Kitrooiagp

\

V(\exuj(>\

\T'k- Gr^iitfjiv lo Goyl. ol Khyber PakhlunkhwD, 
cs'5iliSh.'h<Tnl S AdminiEifStion DoDartmenl, 
F'e^nsv/ai-

c
«t4

! >'5llB35Cr: - feUTOAHCE REGAtlDING DELETIQH OF RULE TfSY IN THE Cp/TL
fAfiPPIMTHEHT. PAPHOTTflN a TRAHSF^P RULES. . t 5ERVAHT

jJ

• { am cftfocted ta rEfer ta your lactsr (Jo. SO(Poilcy)/ EScAD/ 1-3/2020 doted
I rtsia that after deletion of rule 7(5) Khyber Pakhtunkhwa Dvil 

, PromDUon & Transfer Rules 19B9) it has been mamated that those 
do not comply v/lth promodon order of the competent authority or

shall be proceed under Khyber

20U.

■ ' an cn^ecuon « ,= ma, In some iBdV ta-hoi o, p,lm=|V

f' “22 2l«J. Host ^
marped /^rm kju;. « ^ t

c=^, tr-Ere negai^ve effects on ser.ee delivery.

r-
V,

June 20^ and to 
Ser/sre (Aj^fontnvent 
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No.SOfPolicy)EaAD/1'M020 __
Dated i>esl.r.v» 11,e S'entember 07, lOJ%f%0

C:
>r;

Ttii: Secremry lo Govemmcnl ofKiij'bEr Pakiitunkhwa, 
lEkiiKu!:uy & Secondary Educalion DeparUn^i’f-

^1Q

rN
i

cmDANC^MSARMGJSif^
KHYDER -------------pRoryiOTion -rrnTPiANiSFFp^ pules, ubPi

n
Oa.Subject: - uu
5au
>

Dciir Sir, X
letter , NoI im-i' diicclcd io refer to yaur 

Rulc/2023 dated 23.0fs.2023 cn
,he subject noted above and to state ii'.sl 

od office vide this department letter of
t'4

2/Appointnie!)l- 

neccssan'
• evenNo.doled OG.06.2023 (copy enclosed).

s •(.uicinnee lias already been tendered to yourjia rV
•tI

f

Yours faidifuily.
. .A

/ >

■-I^er (Policy)\ Sectio -4//
\

rfnflst. or rvL-n No & dnjg

Copy ibrvvardfd to ihc:-
c,-c,<-t:irY-{R.:a). BiGblisi.mcal Deportment-

ti ..r'”:”:" ■■ E.siablisiinn:nl DcparunLOi.

y

i1. PS to
2. PA to
3. F5 to Deputy

ISecreiao' (Polieyi
--A"
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G0VERNMENT.QFICHY3EP. I’AKIiTUWKHWA- 
' ESTABLISHMENT DEPARTMENT 

Nc. SQ[Polfcy]EiiAD/l-3/2D20 
Datf^d Peshawar die September 07, 2023

;
L

!
To

*s.

The Secretary to Government of Kliyber Paiditimlthwa 
Elementary Si Secondary Education Department

i

; j

1

Sobjecr; - GUIDANCE REGARDING DELETION OP RULE 7[5] IN THE 
KIIYBER PAiaiTUNlCHVM CIVIL-SERVANTS CAPPOTMTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.

i

*.

< .

Dear Sir.
1

( am dlrtuled tb refer to your letter No. S0[Prlmary'M)/EStSED/2- 2/Appointmcnt- 
Ruie/2023 dated 23.0n.2O53'on the .'iibject noted above and to litnte that neccsrary 
guidance luis already been tendered to your ,good olTIce vide thi-S ciEpartment letter of ever, 
No. dated OS,06,2023 [copy enclosed).

r. ! -

I Yours iaitlirully, •i

I

I
lOi'fTcer (Policy)! Sectio

End.st', Of even No Ik. (Inte • j

Copy forwarded to the:- -• ■ ■
1. PS CO Special Secretary (Reg), Escablishmeni:Department
2. PA to Additional Secretary [Reg-Il), Establishment DeparLTneni:
3. PS to Depury Secretary (Policy), Estuhlishment Department

I1

Secrioii nicer (Policy'

i

t

s

,*■
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To, Dated: 16-Q3-2Q24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY1E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber. Palditunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 vide notification no. SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 

I the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotjpn and Transfer) Rules, 1989 in respect of which the Establishment 
Department'vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition, That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment, made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and' especially 
female teachers. In the meanwhile, the department vide its letter dated 07th yf September 
2023 directed the L. eci .rate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already-been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 

.. order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, -therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No, SO (POLICY) E&D/lr3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being,Voidl-Ultra vires to the Constitution of Pakistan.

Best Regards

■apw Son of Amir ZamanAnwar
Resident of Tehsii & District Swabi
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BEFORE THR SERVICE TRIBUNAL PESHAWAR

\I 6carwaK Appellant
Versus

t

(lus'erninent cffKi-’ & otliors* *
llespondents

! {the Appellant)I

, do liL’reiiy appoint: ihk! retain

'ivl'nHAl^rMA-D MliA77AM UIITT A5C. MUIIAMMAD ADKEL BUTT AHC
* i . '**

RASSAM AHMAD SIDDlOUl AMC i.
■ &

At;t;nriA’l'17<; of muazzam law firm

I - lurme in the above Suit and on iny bchall to conduct and proseciilc [oi 

dctend) llu' same and ail proceedini^s, tluiL may be taken in respect of any petition 

connected witlvtiie same or any docrec ur order passed therein and Applications lor review 

md ohlain-return of documents, and to represent nie/us and to. take ail necessary 

stepson my/otiMK-bairin the above inatter.

f ^ to ..mi and Vippe.u/

t

y.

to iiic i

i .H-el- i'o ratdy all aJts done by ciie aforesaid Advocate in pursttance of^tis AuUiprity..

^/^PPELLANT
■.t-

■/• f ii accepted
I! f *

•J
•' /: • 1;

;

tii'T;
1; ;

MUAZZAM BUTT
Advm:;fti Supreme Court ■ Advoente liiglt Court

u;
\4^’*

B;6sAM AHMAD^EmjOT
Advocntu-l’n^b Court

-

K
.m'


