FORM OF ORDER SHEET

Court of

Appeal No. 1329/2024

S.No. | Date of order Order or other proceedings with signature of judge
proceedings '

1 2 o 3

I 04-Sep-24 | The appeal of Mr. Anwar Zaman submitted today
by Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before- Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

-

. Service Appeal No, /2024

Anwar Zaman Son of Amir Zaman Resident of Tehsil & District Swabi

1y

. Designation: Primary School Head Teacher at GPS Dhera Swabi

................... Appellant

! VERSUS

1)} Secretary tqg Government of Khyber Pakhtunkhwa, Establlshment Department, Civil

Secretariat, Peshawar

"+ 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

3) Director Elemenﬁlry and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER_ DATED 06/06!2023\, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS -
DELETED D

PRAYER: 1 -

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
"PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
. JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appomted the Appellant as Primary School Head
'Teacher

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Tragsfer) Rules,
1989, as weil as in other sister services of the other Provinces and Federation as
well, avaliﬁng of prometion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
semorlty l]St is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in.the areas where there is no facility of accommodation and no houses of

their elders are available to lpok after them in far-flung and salitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such premotion

rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without foliowing the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent'No.Z vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- |

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.’

That as per notiﬁc_ation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregaing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Reguiation Wing) deleted Rule 7{5} in
the Civil Servants {Appointment, Promotion and Transfer] Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. '
Copy of notification No. SD (Policy) EV AD/l 3/2020 dated 06/08/2020 is attached
as Annexure B,

N 4
That the Directorate of Elementary & Secondary Education Khyber Palkhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No.:1 vide its letter No. SO(Policy}) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

r

That the Respondf.nt No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa, also ‘wrote a letter to the office of Establishment &
Admmlstratlve Department vide No SO{Primary-M) E&SED/2-2Z/Appointment
Rule/2023 dated 23-08-2023 to recon51der the amendment made in Khyber

S
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Pakhtunkhwa Civil Servants [Appdintment Promotion and Transfer) Rules, 1989 as
ithad negatlveiv affected a large number of teachers and especially female teachers.

-~ Copy of Lettet dated 23-08- 2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo pramotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. _
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa GCivil Servants (Appoint aent,
Promotion-and Transfer) Rules, 1989; the petitioners filed this Hence; the instant
service appeai is filed on the following grounds:-

| :

‘ s, A

GROUNDS: |~

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment |

notification that adversely effects the interests of the employees or causes

- disadvantage to the employee is not tenable in the eyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and’ conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees whg foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the order of seniority cum ﬁtness are

g anted pmmotlon to next rank.

That as per-".vi. Jervant laws, promotlon is a kind of appointment whlch is always
optional to get promotion ¢r not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but ifan employee does not avail and get benefit of her promotion it must
be Dptmna{\fm" the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




e. That non-availing of promotion and foregoing thereof dees not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next'empioyee in seniority, aspiring for pmmotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 commumcated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in-the presence of impugned
-Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees
b

it is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/061202}3,*may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental prmc:ples of natural justice.

~
-

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, .which this honorable Tribunal deems fit
and proper in the circumstances of case, may also be
granted to the appellant.

lant

AFFIDAVIT:

-

I, Anwar Zaman Son of Amir Zaman |
Resident of Tehsil & District Swabi | 1hrough
solemnly declare that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has  been
concealed therein from this Honouxyble,,
Court. )

e -




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

\

C.M No _ -P of 2024
in Refto
Service Appeal N§ /2024
. | . _
i - - Anwar Zaman T
i__ VERSUS

éécret‘ﬁ%y ta Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATER TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/G6/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. '

' Respectfully Submitted:-

1.

+'* would suffer irreparable loss.

That the instant application may be treated as part and parcel of service appeal of the

appellant.

That the appellant™has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the appellant in the Jis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to ReSPondent No.2
by Resporiderit No.1i Vid_,e_'Letter Dated 06/06/2023 is not suspended the appellant

t

That valuable rights of the appellant is involved in the case.
4 .
In view of the reasons, it is humbly requested that the notification bearing No, So
(Policy) E"&-D/I“EE_/ZOZO dated 06/08/2020, communicated to Respondent No.Z by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

do hereby solemnly stated on oath
that the contents of foregoing
application are true and correct to the

best of my knowledge and belief #xd
nothing has been' concealed ther

from this Honourable Court

' | Appellan
AFFIDAVIT: N PP
| Anwar Zaman Son of Amir Zaman
Resident of Tehsil & District Swabi | 1hrough
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AL
, Dist. Govt. KP-Provincial
- District Accounts Office Sawabi -
" Monthly Salary Statement (January-2024) —— 6 - !

bl

Personal Information of Mr ANWAR ZAMAN d/w/s of MIR ZAMAN

Personnel Number: 00236260 CNIC: 1620208455483 NTN: © |
Date of Birth: 01.01,1971 Entry into Govt. Service: 21,10.1993 Length of Service: 30 Years 03 Months (12 Days
Employment Category: Vecational Permanent "
Designation; PRIMARY SCHOOL HEAD TEACH _ 80595750-DISTRICT GOVERNMENT KHYRE
DDQ Code: SU6303-Government Primary Schools (Male) Razzar,Swabi
Payroll Section: 003 {GPF Section: 001 Cash Center: 07
GPF A/C Nex N~ GPF Interest applied GPF Baiance: 567,427.00 (provisional)

Vendor Number: - ‘ : R
Pay and Allawances; Pay scale: BPS For - 2022 Pay Scale Type: Civit BPS: 15 Pay Stage: 24

Wige type Amount Wiage tvpe Amount

000t | Basic Pay 71,440.00 rI{Ill)! House Rent Allowance 43% 3,524.00
1210 ! Convey Allowance 2005 2,856.00 1300 | Medical Aliowance 1,500.00
1505 } Charge Allowance 40.00 - 2148 115% Adhoc Relief All-2013 919.00
2199 { Adhoc RefiefAllow @10% = 614.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,807.00 2347 | Adhoc Rel Al 15% 22(PS17) 6,807.00
2378 | Adhoc Relief Ajl 2023 35% 24.311.00 0.00

Deductions - General

Wage type Amount Wage type Amonnt
3015 } GPF Subscription . -4,290.00 3501 | Benevoient Fend -1,200.00
3609 j income Tax -3,004.00 3990 ‘Emp.Edu. Fund KPK - -135.00
4004 | R. Benefits & Death Cdmp: -600.0¢ < 0.00

Deductions - Loans and Advances

Loan ] N Description __Principal amount Deduction = ° Balance
6303 GPF Loan Principal Instal ~_585,000.00 "~ »16,250,00 . 325,000.00
[ B
Deductions - ]ncnmeTax' P
Payabic: 46,825.38 Recovercd till JAN-2024 20,102.00 Exempted: 11705.83 Recoverable: . 15,017.55
Gross Pay (Rs.): 122,042.90 Deductions: (Rs.): -25,479.00 Net Pay: {(Rs.): 9-6,563.00-

Payee Name: ANWAR ZAMAN
Account Number: 1181-9

Bank Details: NATIONAL BANK OF PAKISTAN, 231870 TORLANDAL BRANCH SHWA ADA SWABI TORLANDAI
BRANCH SHWA ADA SWAB, SWABI !

-

Leaves: - Opening Balance: Availed: " Eamed:- _ . Balance:

|

Permanent Address: SWABI

City: SWAB] . Domicile: NW - Khyber Pakhitunkhwa ' Housing Statys: No OQfficial
Temp. Address: ' ) '
City: - , Email: anwarzaman236260@gmail.com

.S'ysrem generated document in accordance with APPM 4.6.12.9(232328/25.04.2024/v3.0)
* All antounts are in Pak Rupees .

* Errors & amissions excepted (SERVICES/N2.02.2024/20:12:04)

“g—
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| .. ... . KHYBER PAKHTUNKHWA
' ~ ESTABLISHMENT DEPARTMENT
{REGUEATION WING)

. -} , - .
. ‘ e GOVERNMENT OF
f
|

NOTIFICATION
Dated Peshawar the, 06/08/2020
e » .
3 in exercise of the powers conferred by section 26 of the Pakhtunkhvsa Civil Servants Act, 1873 {Khyber
P - 'Pakhtunkhwa Act No XVIHt) the chief Minister of Khyber Pakhtunkbwa is pleased to direct thatin the
Khybeér Pakhtunkhwa Civil Servants (Appomtment Promation and Transfer} Rules 1989, the fellowing
further amendment shell be made, namsly ¢

AMENDMENT

.f: -
In'rule 7, sub-ruler {5) shall be deleted.
13

-

-

- .
-

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwirded to :-

Additional Chief Serretary, Govl of E{hyber Pakhtunkhwa. Planning & Development Bepartment} -

1
2. The Senior Member Board of Revenue, Khyher Pakhtunkhwa.
3. All Administrative Secretaries 1o Gavt of Khyber Pakhtunldwva.
1. The Principal Secretary to Governor, Khyher Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
&

7

8

9

Al Divisional Commissioners in Khyber Pakhtunkhwa. ;
Al Heads of Attached Departments in Khyber Pakhtunkhwa,
All-Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
. All Depurty Cammissioners in Khyber Pakhtunkhwa.
10, The Registrar, Peshawar High Court, Peshawar.
*13. The Reg tstr@\ htﬁ*ber Pakhtunkhwa Servica Tribunal, Peshawar e
12. The Secretary, Khyber Pakhtunkhwa Public Service Comm:sszon Peshawar. N
13. The Deputy Director {IT), ERA Department, .
14. AH Section Officers in Establishmient & Administration, Department.
15, The Section Officer { Admun) Admunistration Department with the request to arranpe 20 pazette
copias. | :
16. The Caretaker, Admmls{ratlon Deparument.

.~

{(WAHRDAH LATIF
| DEPUTY SECRETARY {POLICY]
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N The Direcior

Etzimenlary & Secnndary Educalion Depardment )

iKhyber Pakhiunkhwa, Peshawar. )f ’ )
: _ : [ At

iz Utiah {than ‘ ’)/~ o

Prasidenl, ' // ’

- All Prmary Teacher‘sAssac‘raiimﬁ. K

»

VR :G:‘\.{El'{{\f'l Snie (e B : :
i ELEMEI&IT‘LE;-ALHE‘}' E'}-i'ﬂ‘-'EEﬁ PARHTUNITHWA
TR : Y AHD SECOHDARY EDUCATION DEPARTHENT
:‘__: .- ' | CIVIL BECRETARIAT PESHAWAR -
e {Fhoe Wo,091-0223507) '
Co FmSC (Prlmary MYEESEDIR-B2023
f . _ Uatar} Peshsvar the, Juse 27,2023
!r} - t

Subject: GUIGANCE REGARDING DELETION OF RULE ZISLIE THE tfi-gﬁgi
S ACHTULICHWA CIVIL SERVANTS [APPOINTMENT. RO

AMD TRANSFER] RULES, 1903,

§ am direcled \o relet lo the sublec! aotad nhove and {a
a .le!ler'ut Eslablishment Deparimen! lelies po, SQ (Puilw]EE-ADH
06 June, 2023 and to slale thal the subjecl mesling Is fo be
‘11:06 Al in this dapariment ynder he Chaiemanship of Addlional Sécrgiafy

<2,5E Depariment n b offce..

|
o
'-.‘

SECTION oﬁ'FtogR-tPRIMAHW
Copy forvarded 1o he: o - |
S— jypkhwa. S
& Depariment Khybet Pakhl o
1{.- pSio Seareiam E& p Khy \k;“l\f/
k . e ‘/"
. 2 .
4 —riaary MAL
~ - k ‘ . ]/! (oH onchﬁ.( 7!9(;":/ N
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.3/2620. dale
haid on 06 July, 202380 -
{Estab) :

| s
- X I‘-.‘“‘ " ’ . I , - L’/
| o | (MUHA MAD,ISHAC] ALE)

enctose here wilh '

d

Y;au sre, Wereloe, :eqﬁe;stsd o depule 3 representaiive. c!_i_ya,\_jr -

C oS :d
speciive Depariment 10 aliend the maeling on @ dale. ime & venue 8s rlnﬁ_nt_lnnej. |
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A

T " No 50 (Primary-M)/E&SED/2-6/2023 - L
Dated Peshawar the June 25% 2023

Lo

To
- The Director

_ . Elementary & Seconddry Education Department
P : _ Khyber Paldhtunithwa, Peshawar '

Azlz U;I'.ih [(han President
Presldent

All Primary Teacher's Associadon, &P
i

b Sublect: ° GUIDANGE REGARDING DELETION OF RULE 7{5) IN THE KHYBER .
Lo PAKHTUNIHWA CIVIL SERVANTS (ARPOINTMENT, PROMOTION o .
AND TRANSFER) RULES, 1909, . : _ \

W' EnchAA

; o ’ (MUHAMMAD ISHAQ}
¢ - SECTION OFFICER [PRIMARY MALR)
i B‘__ )
\ - - . P
: Copy forwvarded to the: T ) ‘ %
© 1. PS to Secretary, ERSE Dep.artment Khybar Palthtunlthwa. - '
. N 2 v . - ---—‘ . t
‘ {
}
BT - SECTION OFFICER [PRIMARY MALE) ;
- ‘ i
\
b4 A
H
+
Il -~ r'
I \
| , o ’\\
* WP4442-2023 AZIZULLAR VS GOVT CF PG4 )
T - . ey
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MINUTES OF THE MEETENG

TG { Recarp 1 Y ‘
EROVINCIAL_ BATSIDENT AR SUITD B¢ ue_sn_inusy

ALL DRIMARY TEa

ASSOCIATION XHYBER PAKHTHNEHWA
REGARDING OF BELETION: OF Ru
Lg ? iR A VA 3
TRANSFER RULES TR E CIVil NT {APPQINTMENT, PROMOTION g..

o
A meeiing redemQ ihe wubjeet mailer wor held on 0a-07-2023 ot 11:00 At

under the Chaltmanship ol Additianal Secretory Eslablishmeni In his ofilce. The
Icﬂinwlng aliended the rneeling.

. 5;’ ‘ NAME .  DESIGNATION _
';fAr.:Fnzach:hld N - Depuly Diecior Exlsbishmenl ol Dlreclorale

Elemeniary & Secondory Educalion Raparimanl

Piovinclat Prestdeni All Pr[mnrv Teachprs
- Assacialian
Khyber Pokhiunkhwo

Ganeral Seciolory AFTA Poshawar

. Mf._ Azxlz Uliah

3 \ Mr. Halagol Uiloh

S - : ' ) « o .
4 .l Mot ; : soclich OHlco: [Pelrmary) EASE Deparimani crll R
. l} uhammsd ishoq o chmlmlu{ Khyhe: Pokhiunkhwa Feshawnr RN
i \ .
- 2 | The meeling 3 slmlec} willy ;er:tolian l:am The Haly Quran, The chdi WEICO‘“EU

tha Dcdimppnts Tha Depuly Director {Esinblithmenl) of Dltsc:larnie ol Blemanlary &
Si—_dcon{:]ury Educolion bnr:lr-d the forum regording, ngendn ilem In celal,

3. Aﬂer ihfeadbsre dls:usiinn it wot decided Ihui D!rar;tumla ol tlemenioty 2
secondcw Eciucc:linn Deporimant may examine ihe cose properly ond submil o
seth conlclned}ronmﬂdoied cose lor onword submisston o Esmbi;shmnrel

Depatiment lor furiher necessory aclion. A

The meeling ended with a vale of thanks from the Chalr.

“

! | - |
o

DO ;ﬁ’ | &9/
"Mz, Foral Wohid) J;{Mr@ hiah)

iroelote : frovinclal fresident
\23i¥%§;:;£eil ' : rl/anarv tegechen Associglion
B _ Rhyber PuPhlun!:hwa
!
A% _
\e .
| \{;l-}‘/l/: ’ | ﬂ&‘
. : : . II
' T {Muhn% lsh'Dq]
“{Mr, Rafogal Ultah) -Main}
A - v : Sacllon ORlcar mnry
Gcnnrpa;si:;iizl:iw A LT  Easeleporiment
- * . .J.
» !) .
T (Abculiah
: Addillonal Secrelary (Exfablshment) . _
i £&SE Depariment

WP 4442-2023 AZIZULLAH V5 GOVT CF PG4T
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MINUTES oF THE' MEETING REGARDING AIP' LICATION 3UB EI:; R Z AMIAH

PROVINCIAL PRESIDENT ALL PHIMAR?'"TE&CH_ERS ASSOCIATION: KHYBER PAKHTUNKHWA

REGARDING OF DELETION OF RULE 7{5] IN THE CIVIL SERVANT [APPOINTMENT, PROMOTION

£ TRANSFER RULES 19a9], .
- 4
A mee‘t!ﬁ'g regarding the subject matter was held on a6-07-2022 st 11:00 AM under

the Chalrmanship of A_ddttlf:nal Secretary Establlshment In hls affice, The fellowlng attended
the meetlng B : ' ' '

5 JTNAME = ¢ DESIGNATION _
3y Mr. Faxad Waid Deputy Director Estabilshment of Directorate Elementsry &
L . Secondary Education Degartment
23 pr. Azl Uilah Provincial Presldent All Primary Teachers Asseelstion:
Khvher Palistunkbwa . :
3} Mr. Rafaqat Ullah Generaj Secretary APTA Peshawar ' .
A4} Muhammarlshag Sectlon Officer (Primary) E&SE Department Civil B
‘Secretaclal Khyber Pakhtunkhvin Peshawar '

2 Tha,-rrfeellng started With recltat'sn from The Holy Quran. The chair welcomed the
. partlelpants, The Deputy Director (Establishment) of Directorate of Elementary & Serandary

Educatlon briafed the forum regarding aganda [tem In detatl,

* 3. Aftar threadbare discussion )t was dectded thot Direclorate of Elementary & Secondary

Education  Oepartment may examine the case proparly and submlt &  self-
contained/consalitated case for onward submisslon to Establishmerit Dapartment for further
recessary action,

The meeting ended with a vate of thanks from the Chalr,
{Mr, Fazal Wahld)

DPaputy Dirtlaatur-:i
E&SE Department : - i

. e .
Pravincial P:resldant
All Primary Teachers Assoctation
Khybar Pakhtunitiw

/| PR

LR~ |

{Mr. Rafagat Uilah)

-1 .
Gemaral Secratary APTA -
Feshawar '

{Muhammad Tohan)®
Sactlon Officer [Primary-iviale)
E&SE Department '

. [Abdullsh)
- editions) SaorpmdFarhichmast

i
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/ ! am directed to refer ta your letter Ha. SO{Policy)/ E&AD/ 1-3/2020 dated
s .‘u.ma 023 and o siote st after deletion of rule 7(5) Khyber pakhtunkhwa Tvil
Servant {Mpbnmw-:nt, promotian & Transfer Rules 1969) it has baen inmated that those
officers] @fﬁmzls vt do nat comply vidth promotian order of the competent authority ar

oy w ""Iod‘ pfomabr:n trough tﬂfferent means shall be’ procend under iGwhbar

P’“r,ﬂ'UJJﬁPJTﬂ;n Civell Sarvent (Eﬁ‘saenw % Discipline) Rules, 2011,

Z e J«Ln this connecdon it i submitied thal In soma cases lady teacher of pAmary
lezved wiho gl such promodons have 10, face serlous inconvience whl[e they have to
perform duties 10 the remmatest station with no restdentis! or i’.mnSpdrt faclity, Most of
rEm 28 mamed with Kds 3nd gldar Father of mother-in-lave whulreed rare. in such

s, Hiere #7E NEGRUVE Eﬁects on servca delivery. y

tn viegr of phe atove; the sald, smehdment may be reconsldered to the
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sEeTION OFFIGERTERIMARY HALE]

3
rerert r;rf lecsy tmaches 10 pAmary rh0als.
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| ‘3}{; f;“@ GOVERNMENT OF KHYBER PAKHTUNKHWA . |
?gﬂﬂmm/%ﬁ S 55T ABLISSMENT DEPARTMENT e
B A | Mo, S0(Policy) E&AD/-32020 ‘
the Sentemiter 07, 1023

w Duted Peshavar

s 28 o o AR e

ek '
= : The Secretary o Government of Khyber Pakhtunkhwa,
Secondary Education Deparlment.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7¢5) 1M THE®
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINIMENT
PROFIOTION AND TRANSFER) RULES, 1982, o

Dienr Sir, . . _
[ amn-e digceted o refer o your feter No. SO{Primeg MVYE&SED/2-
423 on the subject noted. above and {o sidie that __—

our paod cffice vide this dcpéﬂman! fetter of

Lo

Elementary &

Eh\.ppnin[m(_::}{—f?.u}ci'lf}?} dated 23.082
; & .
ntcessary puidance has:ulr'cm.ty heen wendered to Y

-— - even No. dated (0G6.06.202] {cupy enclosed), ‘

WS 22-2023 AZIZULLAK V5 GOVT CF PG4Y

' vours faithfully,

-t

Er_uls{. Of even Mo & date

Copy forwarded 10 the:~
(fcy), Esisblishment Depnrtmuu!;
-t} Ezinbiisinecm Deportsent

ablishrem Deparincat.

. PS 1o Speciaf Scerelry
9 P o Additional Seeretary ("
3 ary (Poliey], Est

. PS o Depuy Seerct
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GOVERNMENT OF KHYBER PAIMTUNIKHWA-
ESTABLISHMENT DEPARTMENT
No. SO{Polley)E&AD/1-3/2020

Dated Peshawar the September 07, 2023

R !

4

Y

~ -

The Secr -etary (o unemmf.nt of Khyber Pa,ichtursi‘:ln.ivat

~ Elementary & Seconddry Education Department.

Subjeet: -

4

Doear Sir,

H
GUIDANCE REGAH'DING DELETION QF RULE 7(S]) {N THE

KHYBER PAKHTUNKHWA CIVILEERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989

”

¢

.J‘

[ am direcied th refer to your letter Na. SO[Primary-M}/E&SED/2- 2/Appointnient-

Rule/2023 d
puidance has

ated 23.08.2023 on - the subject noted above and to state that nesessary
already been tenderad to your good afflce vide this dEpartment feteer of oven

tto, (hted 06, 16.2023 (copy enclased),

P
i

¢

- : : Seetioh Gfficer (Policy)

1

Fndst Of even No fdare o i

Copy for wdrde b the: . Co

1. PS to Special Secretary (Reg); Establishment Deparrmenr_

2. PA ta Additional Secretary {Rep-11), Estabiishment Deparimant.
3. 'S to Deputy Secretary (Pollcy), Establishment Deparoment.

Suction nicer (Pail::yj

i
§
{

VNP ALIT-2023 AZITULLAH VR BONT CF PRSY .

Yours faithluily, -

I
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~ | | , Aanexuse

To, ' _ Dated: 16-03-2024

1} Secretary to. Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE _IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, DATED 06 2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT

WAS S UB RULE 5 OF RU OF KHYBER PAKHTUNKHWA Civl
SERVANTS fAPPDINTMENT PROMOTION AND TRANSFER] RULES, 1989 STANDS
DELETED

- ~ Sir/ Madam:- - |
i | :
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber. Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appeintment, Promotion and
Transfer} Rules, 1989 vide notification no SOR-VI {E & AD}/1-2/2020 dated 06-08-2020. That
. the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
'~ for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotjon and Transfer) Rules, 1989 in respect of which the Establishment
- Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deldted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Prlmary—M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment. made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion . and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the b. ecu¢ate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
- exists to decline or forgo promotion and those teachers who do not comply with the promotion
. order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

P - e

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No, SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
strucl{ down beingy deE Ultra vires to the Const:tut:cm of Pakistan.

Best Regards

' Anwar am/a'n Son of Amir Zaman
| Resident of Tehsil & District Swabi

—
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EFFORE THE SERVIL TREBUNAL PESHAWAR

kam ;L B |
o Cﬁf\'\% SR ' ' - “Appellant

Versus

ts Guvernment of K & others ,
' Respondents

K -‘_ ‘_;” * .  lfﬁuéﬁppenaﬂt}l __. —

’2

(10 her uhu appumt and retain -

'i\/ixl'HINVIMﬂ.l) MUAZZAM BUTT AS‘(‘ MUH!XMMAD ADEFL BlH'T’AEI(
|
: BASG:\M Al MAD SIDDIQUIL AHC

ASSOCIALES OF MUAZ?A M LAW FIRM

. .
"y ty set and appear forme w the above Suit and on my behalf to conduct and prnsocu’tc {or

MUH@{T

1
.ﬂlzi~.':=a:;{tu\f}l$11|)_i eme Court - Advocate High Court

- IH@SMWRHMADKHHHQM/ '
~ . :, : Acl/vlocye—il'fh Court

ivwmt} the same aﬂd afl pr mu:chnp that may be ttlcfzn in :cxpu.t of any petition
' connected wuh the same or any decr ee.or order passed therein and Apphmlmns for review
res itle and obtany return of documents, aud to :Lp;Lscnt me/us and o, take all necessary
. |
steps on my/ouf behalfin the above matter,
.ﬁ
: \\ -
oo Lo ratify all ncts gimw by the aforesaid Advocatein pur suance of i I\uth ity
v
. ¥ ",, ‘__? b ._ ) .
. ‘ﬁ /:_ . . ‘.
:g A .. ACCEPTED .
f-x : L
: ,(' W s 2 . "
;s iy L P s 4
zu)MUAZZAWIBUTT e aqﬁﬂRﬁmggurﬁbEéLB-




