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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUW A
In Ref to

Service Appeal No, ,/2024’ X

Hamid Ullah Son of Zakir Ullah Resident ofTehsil & District Svvabi 

Designation: Primary School Head Teacher at GPS Kalu Khan No 1

Appellant
! VERSUS

1) Secretary to Government of Khyber Palditunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

33 Director Elementary and Secondary Education Departmeht

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY>E&AD/1-3/2020, 
DATED 06/08/2020. COMMUNICATED TO RfeSPONPENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE i 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS i (APPOINTMENT,
PROMOTION AND TRANSFER) RULES. ; 1989 STANDS
deleted/

PRAYER:
i

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AP/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO, 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOIP AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Mo|nthly Salary.account is annexed as Annexure A

. 1.
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/
That as per Khyber Palchtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well in other sister services of the other Provinces and Federatioi. as 
well, availing-otpromotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

3. That some employees specifically have.foregone theiripromotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-fluhg and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and, parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promiulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has-been made mandatory to the employees to avail the promotion, 

■ otherwise', disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:- k

4.

"Furthermore, liiose officers/officials who do not 
comply with promotion order 6f the competent authority 

' or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and! the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulationj Wing] deleted Rule 7(5] in

'• the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08r2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary fit Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion! of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotionjand Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0(Policy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 dirdcted the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 iand .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Imp-gn”''! Letter dated June Q6th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for; onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure_D

■ i

8. That the Respondent Np.3 i-e. Directorate of Elementary & Secondary Education 
Khyber PaJtljtunkhwa also wrote a letter to the; office of Establishment & 
Administrative 'Department vide No SO(Primary-M] E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

X .
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Pakhtunkhwa Civil Servants (Appointment, Promotion land Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education; Khyber Pakhtunkh^va that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion andithose teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 

■ Palditunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the pr‘-:tic“er feeling aggrieved, filed Representetion to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitionersi filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, hav.e foregone; their promotion along with 
their posting. It is submitted that when domestic and Other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the ehiployees were perm^^-ently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

i

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
„ who are suffering fi'om severe medical ailment or facing acute domestic issues

cannot avail promotion with fransfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotfon and foregoing theredf does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for prorhotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/20,23 is^perverse, discriminatory, against thellaw, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mentior here 
that .the appellant are teachers and have to look after their children as well as ailing , 
dependent femily members and in these circumstances in the presence'of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount toi the snatching of bread and 
butter of the poor employees

It Is, therefore, humbly prayed that ion the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 

' 06/06/2023, may please be declared andi ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the-fundamental principles of natural justice.

'r

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 hiay be declared as' 

unlawful. Illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of thb case, may also be 

granted to the appellant. ^ yf ■ i

ppellant
AFFIDAVIT: .. j

J, Hamid Ullah Son of Zakir Ullah 
Resident of Tehsil & District Swabi 
solemnly declare that the contents of. 
foregoing application are true and 
correct to the best of my knowledge 
and belief and / nothing has been 
concealed therein from tins Honourable 
Court

Through

Muhami^d Muazzzam Butt 
Advofcat^upreme C^rt

Muhammad Adeel Butt 
Ady9.tetfrHigh Courteponent^

■>

.V
_ madSiddiqui 

Ad^j^^ High Court 
\AM\ Human Rights

SS:
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BEFORE TiiE jERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024C.MNo
In Ref to

Service Appeal No. ,/2024
> , Hamid Ullah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATIONJFOR SUSPENSION OP IMPUGNED NOTIFICATION 
BEARING NO^ SO (POLICY) E&D/1-3/2020 IdATED 06/08/2020, 

COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 

CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant - ' ' ^

2. That the appellant has brought a good prima facie case and balance of convenienr® also 

lies in favor of the appellant '

3. That there js ikelihood.success of the appellant in the lis. And if the notification bearing 

No. So (Polic;
by Respondent No.l. Vide Letter Dated 06/06/2023 is hot suspended the appellant 

would suffer irreparable loss.

r] E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2

i.
4. That valuable rights of the appellant is involved in the case.

i •

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AFFIDAVIT:

1 Hamid Ullah Son of Zakir Ullah 
Resident; of Tehsil & District Swabi 
do hereby solemnly stated on oath 
that the contents of foregoing 
application are true and correct to fte 
best of my knowledge and Ijelief anc^ 
nothing has been concealed therei^ 
from this Honourable Court

■ Through

Muhhmi
Advocat

uazzzamButt

I ^

/ Advocate High Court
D^nent

I



Hnnemie. UDist. Govt. KP-ProvincJal
District Accounts Office Sowabi 

Monthly Salary Statement (Dcccmbcr'2023)

/

Personal Information of Mr HAMID ULLAH dJwls of ZAKIR ULLAH
Personnel Numben 00234661 CNIC: 1620209812783
Date of Birth: 01.02.1966 Entry into Govt. Service: 25.05.1987

NTN;:
Length of Service: 36 Ye:ire 07 Months 008 Days

' ErapluymcnrCategory: Vocational Permanent 
' i Designation: PRIMARY SCHOOL HEAD TEACH

'^OO Code: SU6303-Govemment Primary Schools (Male) Raz2ar,Sw(^i 
Payroll Section; 003 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

80595750-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest applied

Cash Center
GPF Balance: 552,546.00 (provisionul)

Pay scale: BPS For - 2022 Pay Scale Type: Civil i BPS; 15 Pay Stage: 24

Wage type AmountV Wage type Amount
House Rent Allowance 45%Basic Pay 71,440,00 1001 3.524.000001

sMedical AllowanceConvey Allowance 2005 1.500.001210 2,856.00 1300
15% Adhoc Relief All-2013 ■ 950.001505 Charge Allowance 40.00 2148

2-199 2316 Teaching Allowance 2021Adhoc Relief Allow @10% 614.00 3.224.00
Adhoc RclAI r5%22tPS171Dispr. Red All 15% 2Q22KP 6,807.00 2347 6,807.002341

Adhoc Relief All 2023 35% 0.0024,311.002378

jDeductions - General

iNWage type Ainbisnt Wage type Amount
GPF Subscription Benevolent Fund -1.2QQ.0Q•4.29Q:Q0 35013015

Emp.Edu. Fund KPK -135.00■3,007.00 39903609 Income Tax
-600.00 Q.OD4004 R. Benefits & Death Comp:

Deductions • Loans and Advances
t

Principal amount Deduction BolaoccLoan Description
GPF Loan Principal Insta'i 9,195.006505 332,000.00 -9.223.00
GPF Loan Principal Instal- ■ •15,000.00 470.000.006505 500,000.00

Deductions - Income Tux
Payable: 46,871.88 Recovered til! DEC-2023; 17,115.00 Exempted; li717.58 Recoverable: .18,039.30

I

Net Pay; (Rs.): 118,618.00Gross Pay (Rs.): 122,073.00 Deductions: (Rs.): -33,455.00

Payee Name; HAMID ULLAH 
AccounlNumber 3310152090
Bank Details: NATIONAL BANK OF PAKISTAN. 231321 MANERI BRANCH SWABI MANERl BRANCH SWABI, SWABI

Earned: Balance;Opening Balance: Availed:Leaves:

Permanent Address: SWABI 
City: SWABI 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwn'' Housing Status; No Oniciai

City; Email: hu9231091@gmail.com

(
I

- S

Sy'sicm generated document in a^ordance with APPM 4.6.12.9(232428/23.12.2O23M.0) 
* All amounts arc in Pak Rupees - .
•Errors & omissions excepted (SERVlCES/il.12.2023/18:11:20)

J

i

1

mailto:hu9231091@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING}

'y

;
NOTIFICATION

Dated Peshaivarthe, 06/08/2020

iIn exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973|K!iy,ber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakt]tunkhwa is pleased to direct that in the 

. Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following 
further amendment shall be made, namely'?'

■t

»I

AMENDMENTt -

sIn rule 7, sub-ruler (5) shall be deleted.

t
i

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i Ki

(AMDS); a EVEN DATE

Copy is forwarded to .5,I
1. Additional Chief Secretary, Govi of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Ic .^Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

. I-,/.' 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. 
a. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar;'Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretalv. Khyber Pakhtunkhwa Public Service Commission, f^eshawar.
13. The Deputy Director(iT). EfiiA Department. '
14-. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with thb request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

I

i

I

‘'I.
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! (WAFIDAH LATIF 
; DEPUTY SECRETARY {’OLO)

\\‘<

I
I

\
s

■I
I

t \

y

■L



f

!

\

-\0^
t
I

Hc■\ V

:

..■=s:sS=r i:ifS4 L->-

i;i:^r;5;S's£s:iSi»^To

niu!!iiiaygMJ&Sultjetu •
X:

,Vsi Sub-Uul= 
anii

,,|.., ,u jnut Ullsf

tA,.nDln1ir,«ni, l'^□mDllnn
dn..d bfi.OB-lDlO: >lm.. no

i niU i)lt«'«' 'f' 
i;Arpoir,im=ntnni3 .loicB
tV^nolc.7orf;i.(Jacrrut,lv.m>.im.UM'n^^

,U.«. «ano .mar. dck.fJ
vljUnoxIsulodcclliicorfaicoptomallon

i

flB‘.llUa"QO

ita« rt. «.j»i.'f ii,.„h,.. 11 b:.Mi«»w
»d,i= Mol.- .»p.n.iMiw..i»-:“''';»“”- 

■'ld.li;„r™,te.«.l.. .................. ..
molnU wUo Ua not eotnply'vUU I''"

IhroUHli

• pro

Tlio3.
llull seronni Tmi

cvtrv

molloii o’l'er 
shnil lielliDJc onUcis/a. Fupherp'nic-

ord,c aompcicnl ,,

lOU.l'leiu®'

3, eujiIb piiimnllon
civil ServBi'H llin3i:l«iey

I

YniiR roiniiyiii’i

]A. ; i(
I

'ki,' I ■

1

nr evtn y^ri ^ ikjs! 7 Lb p.mbli
! a

Copy ftrvnidcl la lUo:-

- 5- ■;
%

f.

inic:r{t’QHGy) ,
Ii,

. ■ dlilMj' ll(i'i;i’.

M-;i: ..p.r^, ‘ P-3,
V :

t
Ji

■H

■(.

■■ k
. ■i\ « .

1
j

sal -•■Binnwarnim a>

I r, (.
f

I

i*jT>.i.ii;-:D;j Aiijtiuwi vs covTcr PC-i:
i
i

\
•N. ^

*f

I



•
,

-J u->. ■ -R-i
■

'
I

tT* r
t.

fo \ t \
?

' ^ri4n;4ttja
titcenclarij ir^luuiErefia. bcFa-rt-mE'^it- 

^^USJecr ..-. G(U(t?ilifVC& ^£Urr)ON Qp FyOLB
P/lfcHraiHKHiNi9 ^ryu

iE^JVf^5l’pol/yT^n£n^^ ;P^OftaormA/ fiAii> 

TR.ftNspeR.j./iUies

I#i/ , jr \ ! *

u

\. K

t

J,
\ ^CflT JfV^ >•,\

'XcL'rfi dhiittd to Tifer to 5®^"^
>J D ( (V-mary - ^/l)

'04-2023 em iUt £nbjtit ftiOVf. stcit^
j-g- ) ^ ^u/a-?. of Khtjki faKhtUT\khii}^ 

(l\vii p^ioTMOtron' oTicJi TYan^|'tP()
7 5 flTid'i defined .w'dE- ‘^U/i d.t^'itTncnf

'Aoiri'licfttriew ciclfcCcf- D6.Dg-AozD^ ’^0 po\n'i‘'^
e^iifb -fo dtcf/nii 0"( |iMtmnot/'on

! « '\.

k

I ■

\

^s\
I.I*

K
HKe cfJcfr/tJvii cr/"^" 

oi C/1//7 -piiTm
,.,•2.. mL* .fati&^Q/e.

^tilt ’ll airf\\d to |;7t'ViT]t-/3Yi
fc^^Pttlt-i’cm. fih riirL/’t' j-ftjTi fo a

’v“ ^ucTfltrVe pc^E'/tt to jrfu'fnt

I
I!1-

Ic 1

(•
Und fo ^DTjo jjfzoynolri'ffn to wadfi 
Oa j-hmJ Mck of ccipQu't-j fo ttckle.

^ -YtfpffnAri^ -V ccuc of
ii ofcii^-iieDVj i^pcr,^ eifUT^ sr^'I'^P^ to a ) 

puirnotrsii /ti ei/iL2uj c"T^/bf5n.

i-.

W.’Si

: , ftr
1
1

5

:
f\/ V

LOllO c/o7 o/ff'cr'obTwi-fiiYTriou,. oj'pir
;. p0ifyi,ob/l^

or fTH b tvndc. pP'LOrjiot/Bn d*|^pE1£Vl L"
uVic/tY

. 2'
order df ik, LOtn-P^k-nlrYiob

ftUti'VlTYf’b'L
THtaTi;. jK,a|l fct ji-^OCCCdcd^ iy^oViit

Fqlck-f'iiT.KKwa 2iVl invo-nts [^ff^'uUuf■. ^ 

EEs.ii.bt7 a.oj.15 bleajt- '. : ■
I : ' WPJ«2.20JjA2IZlfLLAHVSGQVrCFPC33

COTn^ii 1

r
t

j
(

(

I
{1

li
I

I * t,;
:-

tr

\ f • •i ft

•' 5 i
I

i.
. .T—.

s



V --

i*
4

'\ :
T
/

-X
i.

y

' I V5oad da iAoa sft HvhinzEV czcz-jfvwrAi
1

• V
f

I

• 1i n.

V>• -I

i 'W/
r■

I
r

8 r* v! 4 10*^I (
I •v

•; •
S.! %r

A)
\5

'i 1

(r^iiq|]Sww>r fd-r^
. ^IQLU^ '

iw^p.fpTJ

iBmJ? '“'I ^d ''

04 p7)p/.'or(’^“

Jo

K :
I
I

i i .

s

i;>

■ r.Jo'j
-A 3^>1',

•;!^P'^3.. ' ;\
-7:jDc -39 o)’o

>
4

IliV/oj)
Bi/>/ /J|]UAitA,b\fnVs/ j,

%
A ,

iV
/

I*t , /•\
'3- V

7 ^ ;/
7?

-21- .

m\i



I

.i'

V i ;I -'-J-
1 ,

. 1 j1-

A Eia\nyif=E'ir Q'f [‘Cmvber PAin-fTUpai-U'iU'iiA 
eLE^aEll^■ARYMIDSlICQMn^RYEDUCA^lQHDBPA^TMEMT 

CIVIL SFCRfTiARIAT PESHAWAR
{Phone Wn.n01.fi?.23507) ___________

. • Kii.RO|Pjlmary*M)/£asi:Dre-6J?.023
LiaiQiJ PG5hw/D» the. •iui'e 2B'''.2022
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jTha Direclor ; I
x, ^ Elemenlary^fi SGcnndaiv EducallDn Oapatlmenl ■ /.

Kbyber Pakhtunkhwa, Peshawar. '

A.zli Ullah Khan.
Presidenl
All Primary Teacher's Associalion. KP

H
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"I ^

I

GUIDANCEPMCHTUtOKHWA ClvlLliRVAHSl^PPmj^^--------------

aun TRAHSFPR) RUl-ES. im

Subject:I
■

i

nd to enclose here v^lth 
dateddirccled to .Bier lo lha siihlecl noted oboua a

Mo. SO (pollcy)E&AD/1-3/2D2U
on OB July. 2023 al

/ I am

ES.SE Deparitnenl In hjs affice.
ii rBpresenl3tl''B o( yoor 

as menBoned
liiBfElote. .equBslBd to depula

on a dale. Hriie avenueYou sre

fESpeclive Deparlrne
- tbDle,:pia35e'-.,^

2. nt lo allehd Ihe meeling ■• :4
1
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1

*:

;
;

. 4, !
CopyfdhNarded lolha;

1. PS lo Secrelary,

? .
\E&SE Deparimenl Khybef*»1 I
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No SO CPrlmaiy.M)/EaiSED/2.6/2023 
Datad Peshawar tlie func ESih 2023

i :
\
■ t

To;•(
The Director
Etementao' StSccondary Education Department 
Khyber PaldihJnlchwa, Pcshav;ar

;
i

i,

■

Aziz Ullah Khan President 
Presldenc

• All PrImaiy.Toaclier's AssndaHon, iiP

f

K

i

Subjoct: GU!DANCEaEGARDfNDDELET]ONOPHULE7{S]INTHEICHYeER-
- PAICHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOnaN 

AND TRANSFER) RULES, 19B9.
j

I

V
lam directed to refer to the sub|ccC noted above and to enclose hcrewltli n letter of 

Establishment Dcpartmenflctter No. SO. [PoUcylEMD/l-a/ZOZO dated 06 June, 2023 and to state 
tliat the subject meeting Is to be held on 0,6 July, 2023 at lltOO AM In this dcpartment.undor tho 
Chairmanship of Additional Secretai-y [Estab) EStSE Departmentliihls officB.

You are, .tliercforc, requested to depute a representative nf your respective 
Department-kp~'' the meeting nn n date, dmc £1 venue as mentioned above, plaase. '

I'.

i- \ i:

End; AA
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(h^UHAMMAD ISHAQ) 
SECTION DrFICER![PmMAriYMAI,’n};I
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1. PS to'Secretary, ESiSE Department Khyber Palthtunkhwa. I
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MlETlij ;MINUTES OF THE glUEGAffOIHrj; AP?tlCAllDis‘ SUBMingg BV MR. A7IZ IIILAH 
■ - PflIMAflV TEACHgflS ASSOCIATION i)tHYB6H PAKHTUHICHWA 

MCM0!tiG-SF^B£lETION;hp Bllti!7f«^ IN THE CIVIL SEBVANT tAPPOINTMENT. PROMOTION t. 
TRANSFER .iUlf-jT ;

_ Fneeilng regolding ihe sublaci mail&f woi held on 04'D7-20Z3 oi il:00AM

! PHQVlNClAl PiBESIDFMT Uii'I
1:
I t
i (mmo.undsf Ihe Choltmanship ol Addllional SecfelDiy Esiablishrnent In his olHce. The 

lollowlng ollahdEd Ihe meellnQ.

I t
I

1 t

!
5» I DESIGNATIONNAME

1 1./ Deputy Dlteeloc EtiablilhmenI ol OIreclorale 
Elernttnlory I Secondory Educolinn Deporfmenl

riovlnclol Presldenl All rilmbry Teochots
' Assodallon

Khybef Pokhlunkhwo ______ ;---- -
Genetol Seaolarv APTA Pethowot 
socllon DIRcbi (PflmarVl EASE Dcpartmonl Cl«ll
SBCiclailal Khybof PnkblunMhwo Pethawor

•, Mf. Foial Wahid!
\

2 m-AilrUllnh

3 Mr. Rqlaqol Ulloh' :

i Muhammad Ishaq f
-■

Sr
e

The mealing slmled wiih.recilalion Iram Ihe Holy Ouroh. Ihe chai/ welcomed^ 
- Ihe-DQHTdppnls.The DbduIv DUedar [Esiablishmenl) ol DlieclofolB ol Elemenlarv e-; 

Secondary Educalloh bilaled ihe latum tegoiding ogendo iibm In dfiloll.

Aller Ihreodbore discussion il wos decided lhal DlraqlaialE ol Bemenla v
propeily ond submil n

lo Esiabllshmenl

2.I1

r
3. I

Secondory Educolion DoDCiflmanl may examine Ihe cose:
lor onwafd submissionSBlI-conloined/consolldDled case 

Oaparlmanl lot luflhei necESsatv acllon.i
i' ,

i
I!■

V3le ol thanks Fro;rn Ihe Chair.The meeting ended wllh a
1

?\
f , l!

GvJ
' Piovliidat Pieildent ^

iJ^P/fmoty raachen Asiodalion 
I'hyberlPobhlunkhwo

f

1
(M:. Pazal Woh d) 
Ocpuly Dlracior-I 
EtSE Deaoflmeni

<
!

\
I

i

I'J i
(MuHpWhi^bhdq) 

SocHon OKicoiJPimary-Malo) 
Ea,SEl5epoflmBnl

f I
fMr. Rotoqot UHohJ 

■QcnerafSBcre/ory APTA 
Peihowcf

.1

\
'Ii

j

fAbdulloftJ
Addlllonol Sacre/ory fEiJablhhmcnl) 

Deparlmehl
1
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---------------- BEGARDIMG APPL|CflTfniM Cimfim-rrpp gy ,„,„y
. .. £S°VfWCIAL PflESlDENT ALL PRIMAn.Y TEACHERS ASSOCIATIQMIHVBEB
. SEeAnPfNG OF DELETIOM RULE 7l5l W THE CtUILSERVANT lAPPQiMTMEMT. PRnMnTinf'f 

aTRANSPEft RULES ^qnq|. ' ------------------

, .•
.V.

i,
>.■

\
■ ii

f ';j

, ' . =iet, ..)B regarding tht2 subject matter was held on 0S-O7-2O2S at 11:00 AM under 
the chairmanship of Additional Secretary Establishment In his office. The follovvlng ottended 
the meEting

\

t

\!
511 NAME I DESIGNATIDM______________j____________________

Deputy Director Establishment oF|Dtrectorate Elementary &
Secondary Education PEpartmant____________________
Provincial President-All PrlmaryTeachers Association:
KhyberPahhtunhhvva

1, Mr. Fatal Wa^ld
*>. •

2, Mr.AtlzUllahI

• 3. Mr. RafaqatUHah General Secretary APTA Peshawar
Muhammad Ishaq4 Section Dfflrar (Primary) EScSE Department Civil

Secretarial khyber Pakhtunkhwa pashawar

2. The^ meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (L-stabllshment) of Directorate ofiElementary S Secondary 
Educollon brl^/ed the forum rogardlng agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine tlis case properly land submit a self- 
contalned/consolldatsd'case for onward submission to Establishment Department for further 
necessary action.

i\'*

I
? •

/ The meeting ended with a vote ofthanks from the Chair.
i

\
' K

(Mr. Fazal W^Shtd) , • 
Deputy DlrectDr-1 
EfiiSE Deportment

I« '
I

f ;

Provincial President
All Primary Teachers Association
Khyber Pefihtunlihv/a

I V
i

I

) *:

(Mr, Rafaqat Ullah)' ; 
General Secretary APTA 
Peshawar

(Muhammad Ishaq]
Section Officer (Primary-Male) 
ESiSE Department

■ I

r
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s tI •
i. .'1 (Abdullah)
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-j.i":; * >'I aaiktrfwr.’AJiD SECOKDAflY EOUCATiOH OEpARTHEfn- 
CIVIL SECRETAHIAT i^ESHAWAR 

■ - {Phono |!IoA)91*D22258T} ,

' IL

r. l4o. SOfPrirTOry'M)EiSED/2-2/^ppolntmBnt-RiiiB /2023 
• Peshavrad Daled August, 2023 I(

\
t

i
T>V6 lo Go’rt. of Khybof Pokhlunkhwa, ;

Si AfimtnisUotion OepsrimenI,
Peshiw^ar

%

. SUBJECT: * (5UTDA.HCE REGARPTNG DELCTON OP flULE 7fS1 TH THS
SERVAHT /AOPntHTHgHT. pRPMnTtoM & RULES

i
i

igsgi.
]

! am dSrected to refer la your letter IJo. SOlPollcyl)/ EEeAD/ 1-3/2D20 dated 
-}yne 20a.Bnd to stais that alter deiedon of rule 7(5) Khyber PalihWnkhwa Ovll 

(Appiiiotmsnt, PromoUon & Transfer Rules 1989) It hasjbeen Intimated that those
omca^J * not mmpi, will. pn»noB=n ordBr ot cofnpBlant

■ „ to promBfcn toraush different m=add bd X^Vb^r

R=aaj4<T</a avll Savant (Mdsncr/ etD-cdpllna) Bute, 2011.

> l„ told connedidn B b te. In d.ma dB^ IndV Inachdr or pHm.^

“ -r tn:: - --e- .»«r 0, .o.«.l„.,o; abf ood .to. In - 

ftau sru nogobve affu* on aorte WterV- 

in vl?r/ or Ihr^ above,

!l-=3r tSif,1.

IJv
i

t: •!

r

be recDnsidered to thethe said amendment may:1 1. iI .4.

I\

", [HUHAM 
SECTIoHOPP'^ is^MAHV1

I
I

• !
■ Copy for/rarded to toe:

I J^TsS^'i^E'.C^libvbdrP.bhtoo' ''ihwa.
•ikVV,

.!
I

SECTiOH OFPI
\

\
I \

*,

I Scnnned wUh ConiScttnnBr
’ / ^ . .
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' t
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I

■^<4^ ^AD -JAtri^fi:

W .
^■f u[ ■ 

dJ^'Y ■■ j

ZnjcF^ '■',

s;r^p C^l .

P^O .\

KfJAOLj^Ui fW^UJcr? JTLJ^ ‘ .

pajK^uiipuij. U33q ’)^'i-( Ijg (^^'g^jjT^iiagl p^t? L^iipuxujj;
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G-G.TIPJ-^MENT OVKHVeER paichtunkjw
ESTABLISHME^^T■DEPARTMENT

No.SOfPolicy)E&AD/l-3/2020 __ _
Daicd Pcslmvar- OiC 07.202J

Ic:
CT c=i'1w

Tlia Secreiary lo_Goyemmcnl or KJij;b?r
&. Secondary Eduiralion DcpuiljncnL •

nilinANCE IUlGARDIKG 
>^TTvnF.R PAKt»TTimanvA CiVil^ 
PROMOTION ANTj TRAJ^SFEM^OLSgoi^

0

EIcnKnlarj'

CN on
Subject: - ILu

5
Q,
13«>

and to Slate lliai 

llellerof

3LDear Sir, leUcr No.

the subject nated above
Qod ofBcc vide this dcparimen

directed to refer, to your 

2/Appninimcnt-Riilr^023 dnied 23.00023. on 

necessary f^uidance lias already been tendered to yourjjc

- even No. dated QG.Q6.2Q23 (copy enclosed)^ •

am a
ij
n
*1
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rjr.
t

%

Youxs
r
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t

erCPel'by)¥ 'SeclioH\ // 1.
\\ITntkf. Of CV.-n No & tlnlC 

Copv Ibr-varded to ihe:-
r • ( c,.^r,^i-.cA'fRcu^ BlQblislimenlDepertnvml.

1. PS 10 Spccai Secrclarv (Kc^;. DepunmenL I
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GOVERNMENT OFKHYaEP. PAKllTUNKHWA 

ESTABLISHMENT DEPARTMENT •' 
Nc. S0CPollcy]E&AD/l-3/2020.

Datfci Peshawar tLc September 07, ZD23 i

;
1

i. ;

T ;
To ■'

•;
iThe Secretary to Gc^vernment of Kliyber Palth^nkhwa, 
Elementary STSBCondtfty. Education DepartmentV

;I
GUIDANCE REGARDING DELETION OP RULE 7[5} IN THE 
ICHYBER PAiaiTUNICHWA CIVIL SERVANTS [APPOINTMENT. • 

• PROMOTION AND TRANSFER] RULES, 1989.

Subject; •

i.
■ f.i Dear Sir.

*,
I am dl- -te-.! ',q refer to your letter No. S0CPrlmary-M]/EfitSED/2' 2/Appointmont- 

Ruie/2Q23 dated 23.00,2023 on the subject noted above and ito state that necessary 
guidance has already been tendered to your good office vide this department letter of ever. 
No. dated Q6.Q6.2Q23 [copy enclosed].

1:,. ■
f

i

Yours faitlifully,I
i i

I Officer [Policy];ScctIo.
.r

\
i

Entlslr. Of eynn No I'l date
I

i

Copy forwardiH to >se!-
1. PS to Special Secretary [Reg], EstablisiimentDepartmenL
2. PA to Additional Seerkary [Reg-Il). Establishment Department.;
3. PS to Deputy Secretary [Policy], Establishment Department
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To, Dated: 16-03-2024

1} Secretary to Government of Khyber Palchtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, ^Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE [MPI^GNED NOTIFICATION BEARING
NO.SOfPOLTCV1E&AD/1-:^12n2n.' DATED 0^/08/2020. rOMMUNICATEn TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. EI.EMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RIll.E 7 OF KHYBER PAKHTUNKHWA f. YIL
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED -

Sir/ Madam:- , .

Your Honorable authority promulgated Notification No; SO [Policy] EStAD/1 3/2020, 
dated 06/08/2020, communicated to Elementaiy & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD [Policy]/EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Palchtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7[5] in the Civil Servants [Appointment, Promotion and 

! Transfer] Rules, 1989 vide notification no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020. That 
I the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

- for guidance regarding deletion of Rule 7[5] in Khyber i Pakhtunkhwa Civil Servants 
[Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide, its letter No. SO.[Policy] EStAD/1- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary St Secondary Education that Rule 7[5] in the 
Khyber Pakhtunkhwa Tivil Servants [Appointment, Promotion and Transfer] Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore] no provision exists to decline 
or forgo promotion and it is obligatory upon eveiy civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO[Pnmary-M] E&SED/2-2/Appointment Rule/2023 dated 2'3-0B-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and 
Transfer] Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the *^'-er"-;rate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
iBxists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiericy & Discipline] Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the/Notification bearing No. SO [POLICY] EStD/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Palcistan.

* . j

Best Regards

;

Hamid Ullah Son of Zakir Ullah 
Resident of Tehsi! & District Swabi



, •-

r

i: >
* f

I

u

k
\

} . trad da lAoa sAHviimizv zzoz^zrvfdM

«
i •i

••-i-
I

•. 1:

■r:I I

•• i

y'

I
i <

V !
t

vCTJlf flH r'ip «<'■

\V I' *

:
• . fViiJ - ip 'J2 £ri> jr n^P f>r ij/’ 5^7 'V'/’

// f'd^ VP''7 ^ >-|/P nj:'/ -n'

iP ir ^ £i''(*oacD(Pif' 'V irV^ '< ^ '^’’5 /r^ H.t‘/r;P
iir /-f k li !i7. ^ ^ rJ'o? “ji 07

j ^,p. ,.p^ y r,jp n.^7 i f/- st'P/ ;’ ■5-i/P 10.1:7 C>1“1I1«1''1Q n 07 FIP/
flip iVC A'''a-ft;5.0/> yFJ2 iP

^ ,f p 4 rfa ^ ' fi f J? BS'sa JO f/p sv^ '-^ *'-
Ej- n^' on-^ :n 71 »"'tf ;P «'p inP .if ;• Pr "rp'^/f o^’iP

'f’rkfJ’^"'"'""^ ‘’'^Z^1 Vif^p'?ai'=‘;.'i
>p 7 -01)? *■ 11''‘'"'^r'-/^ /"■ 7 i/'/P 7 £ yo 7 OT" Ip7 fP "(f 7 '5l£’/'’''IP/7,V'i-P 

y tP 3/p 30 y(P ‘•'1’^ 'P]p V 'Ip op i-*- k/ 'P/>/ [/■ Ij' flf J ij" 'fOl" op 7 33

prp -ij- ir-iDrtLff/yji ar^p Ai'’'''P 3/Pi''i./JCi7 v nrJ ijr i^yi
? *•

‘•3“ ilp

r

; T
I

} .

-ij r,

.
f.

1* * *1

?
/■

1 11
i

r

'a

/; i %
1

M'l.
i|d>iuidu u

ujBS'iiatijCisicizaui-iuimsr-e ' 
. urari po-cEtD 0

lllSp)DDJ^

!/'{//,I -/:\-

'Alia JUMUigaati jL’qnqinD 
■V'^N loatiae AJniii|Jt] nnao 

lOinoH vxriv

• J

ieapE
vn2t/?/unj:/ ■isqf^xiyj^-> i

-hi» Cx
•, I N

\

>



\

>
^ \

. ‘t: : 2S-▼

r f

l..:;;irnftJ louiiscI fni’ llic ;i|ipclliihl prc‘;cr>t.

•t luiiict; I’U i‘.:;iic(l Iti ilii’/ .
^ .

I*.I It'Sil'.riiiitji liMI
■V,'

tV. clir.-t:lcd in ilupiiMl 11’.'is. Cpl} '

i’nrCNpcnsiis wliluti lilfoc clays. I'n c;r»mc up

well :t'. pivimiiiiaiy liu'.iiin)!. '>a\

S.IA IM‘ rivci! UiHcarnciI Lniiii-arl; 1

V

ibr liic nppLihiMt.I *r

:ipni:;il lia;rci is an 

S'ouncaiiiin iliik'd

Oa.l AUiii^vviih \lic service

aiipticaiiuii loi' .Mlspciibi''n
.

Ufi.06.202j and iflicr dalcit 23.QB.2023 till Uic i'tniil

Ui

]s

V-Jdispiisal (if in.iin service appeal. In liie incaiiwhilo. 

ailvL-rse'aetinn .-.liar! he laken against :lhc‘apiidianl till

nil
««*■ (•

1 !I f-
next il.ae oriicai iim.

j

^ei

ittu-ti I'l i-v t-la.-i'r!p\(iV!uljainin;Ri iAkbav Khun)
Member (Kl/

t.
y .-•/") ■' •• .1.

...............
\

\V\ 1
4

l.Y.
I palEorPf:-.-

r:ai-'.-''c "• 
Cak'V' ■ '
l!i-;V-ai —

A.

I

i.. !"V V

' }'/

IIJl'M’*'' '

.a 1 i.-li-.i (

- {' 
.....

.
J

f’,
\

t
\.

. V , iCamScanner;
1

i;

. >'/
V

t

V , ✓
' I



i

s ?

V !I

t

• 1*

1.
K ■

■;?

»M
, ■%$ '

r
I ’

RF.FOR-B THF .SKRVif.E TPtRTIMAil. PESHAWAR
,w.

Hojv\q.Q_^ ^ftK Appellant
Versus r:

/ t
L

Government of KP & others Respondents

i

i (the Appellant)
Vrdo hereby appoint and retain :

ivnMiAIVIIVIAn IV1UA7.7.AM BUTT ASC. IVIUMAMMAD AOliRI. BUTT AH.G| 

RAttctAIVT AHMAD SIDDIOUI AHC

&
Af^i^nriATE.S OF MUAZ7AM LAW FIRM

the above Suit and on my bchalli to conduct and prosecute (or 

doieud] the same and aii proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed tlicroin and Applications for yeview 

to liie and obtain return of documents, and to represent md/us and to take a!i necessary 

steps. in'my/olir behalf in the above matter.

11 acLs done by the aforesaid Advocate in pursuance of this Authori^

•. to ;.ici and appear for me in
i

r
\ 1

V

i [jc to ratify a
✓

I appellant
■i

d Iaccepted./
>/I f

f- ■

s i 'ad muazzam buttffiI - muhI .•
^ Advocate High Courtsupreme CourtAdvne

Ul/

V,


