FORM OF ORDER SHEET

Court of
‘Appeal No. 1331/2024.
SNo. | Date of order Order or ofher proceedings with signature of judge
- proceedings S :
1 2 ' : - - 3
- | 04-sep-24 - The appeal of Mr. Hamid Ullah submitted today

by Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chiiyan
U
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BEFORE THE SERVICE TRIBUNAL KHYBER@PAKHTUNKHUWA |

" Hamid Ullah-

‘. s :
i “ Governmeut of KP & others
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&. | Copy of Minutes of Meeting dated 06-07-2023 .. D. 5
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 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

" InRefto

SO _;,Ser.'vic_é App_eall No | _/2024

Hamid Ullah Son of Zakir Ullah Rééident of Tehsil & District Sufabi

Designation: Prilflary—s-éhool Head Teacher at GPS Kalu Khan bio 1

-
_2]

3]

SRARRN

.................. .Appellant
VERSUS |

Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department Civil

Secretarlat Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Educatlon Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Departmer:lt
| [ SR Respu‘ndehts

'ssnvnce APPEAL UNDER’ SECTION 4. or- KPK_SERVICE
TRIBUNAL ACT 1974, AGAINST THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/3026, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __ SERVANTS fmppom'rmsm
PROMOTION AND TRANSFER) RULES, 1989 STANDS
 DELETED! \

PRAYER: "

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

. JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONUUR’AB!,E. TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSITANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 o ' ? C Lk

That the R.IeSpondents Department appointed the Appel!ant as Prlmary School Head
Teacher.
Copy of. Mnnthly Salary account is annexed as Agngxg[e A

|
!
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federatioi. as
well, avalli'agaotpromutmn by the employees is always optional and the employees
as a matter of right may avail or forego their prometlon and the next employee in
SEl'llDI'Ity list is to be pmmuted

That some employees specifically have, foregone theiripromotion as they could not
serve in the areas where there. is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as-per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promation
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and; parcel of KP Civil Servant

- Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, - dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein 1t has been made mandatory to the employees to avail the promotion,

- otherwme disciplinary action shall be taken against the employees. The 1mpugned

Notification is reproduced as under:- L

R
P

"Furthermore, those. ofﬁcers/offic:a]s who do not
comply with promotion order of the competent authority
* % " of try to evade promotion through different means shall
_ be proceeded against under Khyber Pakhtunkhwa Civil
- Servants (Efﬁcxency Discipline) Rules, 2011, please”.

.That as per notification No. SD (_Pohcy) JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn -and! the Government of Khyber -

Pakhtunkhwa Establishment Department {Regulationi Wing) deleted Rule 7(5) in

. the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. _
Copy of notification No. SD (Pol:cy) EV AD/ 1-3/ 2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletioni of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appeintment, Promotioniand Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide ‘its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

" has-been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is ebhgatery upon every civil servant to
accept promotion under every condition.

Copy of Imp 'Jn"'l Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meetmg was also held in the ofﬁce of Addltmnal Secretary
Establishment on 06-07-2023 in which it was decided to-examine the case properly

‘and submit a self-contained/ consolidated case for! onward submission to the

Establishment Department for further necessary action.
Copy of Mmutes of Meeting dated 06-07-2023 is attached as Annexure D

.i
That the Respondent No.3 i-e. Dlrectorate of Elementary & Secondary Educahcm
Khyber Pa}cntunkhwa also wrote a letter to the:office of Establishment &
Administrative Department vide No SO(anary—M} E&SED/2- Z/Appemtment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

Vig—




10.

11.

Pakhtunkhwa Civil Servants (Appointment, Promotioniand Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of Sffaptember 2023 directed the-

Directorate of Elementary & Secondary Education: Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and ithose teachers who'do not
comply with-the promotion order of the competent authority or try to evade

promotion through different ‘means shall be proceéded under the Khyber
' Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '

Copy of Impugned letter dated 07-09-2023 is attached és Annexure F

That the prtic -er feeling aggrieved, filed Representation to the respondénts in
person, and also approached .to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5). in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitionersi filed this Hence, the instant

service appeal is filed on the following grounds:- ? -
~ . - '

-~

GROUNDS:-

. That as per various judgments it is established and sei:tled principle that executive
‘notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with ‘prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The netification/
guidance dated 06/08/2020 06/06/2023 are liabie to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion-

for a period or 04 years and on second refusal the employees were perma:_ently

debarred |ﬁ‘mm‘ availing the facility of promotion during their entire sérvice. Hence
the employees himself/herself forebear agonies of forégoing their promotions. Asa

result, junior to the appellant according to the order of seniority cum fitness are
granted-proniotion to next rank.: "

. That as pér Civil Servant laws, promotion is a kind of éppointment which is always

optional to get promotion or not, hence the impugned Ijotiﬁcation is void, illegal and
against the law and the same to the extent of the appellant is liable to-be set-aside.

. That it is further submitted that on account of grant of promation, some employees:

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promation with {ransfer in other areas, therefore, no-employee can be

compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

-

T
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e. That non-availing of pmmotfen and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promation, pave way to the
next employee in seniority, aspiring for promotien coul"d be promoted.

f. That the impugned pmmotlon Notification dated 06708/2020 communicated on
‘ 06/06/2023 is_perverse, discriminatory, against the llaw, pungent and is a blunt
. blow of hammer on the rights of the appellant. It is not out of place to mentior here
" that the appellant are teachers and have to look after their children as well as ailing .
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to! the snatching of bread and
butter of the poor employees

| . _

‘It ‘is, therefore, humbly prayed thation the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06[0:812020,'communiéa'ted :
to Respondent No.2 by Respondent Nd 1, vide letter dated

" 06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the COnst:tutlon of Pakistan and
against the fundamental principles of natuga! justice.

It is further prayed that no penal atf':tion -as proposed and
envnsaged in letter dated 06/06/2023 inay be declared as-
unlawful, illegal and without having any Iegal effect. '

" Any other relief, which this honoraf:le Tribunal deems fit
and proper in the circumstances of the casg¢, may also be

" granted to the appellant. ﬁ

" g Ve

- - ) eliant .
AFFIDAVIT: . . | 1 . Pe’ J
1.1, Hamid Ullah Son of Zakir Uliah | _ '
Resident of Tehsil & District Swabi Throug

solemnly declare that the contents of. . Muhaém i Muazzzam Butt
foregoing application are true and _ Adv oeattunreme Court
correct to the best of my knowledge | . ; up

and belief and/ nothing has been

Muﬂ’ammad Adeel Butt

Court. a i, Q /
N, o .
. eponent|. Advota

concealed therein from this Honourable |, _ i
N\~

“Human Rights
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BEFORE TiE uERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
€M No -Pof2024 "~
- InRefto
Service Appeal No — /2{j24
| i . Hamid Ullah
~ VERSUS

Secretary to Government of Khyber Pakhtunk}iwa & others

- APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO. 1, -
VIDE LETTER DATED 06!06!2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1.

That the instant application may be treated as part and p%rcel of service appeal of the
appellant. - " ' L N '
' [

That the appellant has brought a good prima facie case and balance of convenienc= also

lies in favor-ofthe'appellant. - | : S

That there is hkehhood success ol" the appellant in the lis. And if the notlﬁcatmn bearing
No. Se (Pollcy] E&D/l 3/2020 Dated 06/08/2020, commumcated to Respondent No.2
by Respnndent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer 1rreparable loss.
That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested th_'at the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the

F nal disposal of the main appeal in hand.

AFFIDAVIT:

1 Hamid Ullah Son of Zakir Ullah
Resident: of Tehsil & District Swabi’
do hereby solemuly stated on oath
that the contents of foregoing
application are true aud correct to the
best of my knowledge and belief an
‘hothing has been concealed therein

from this Honourable Court ' -
_ 4 Advorate High Court

“Through

g
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Dist. ‘Givt, KP-Provincial
- District Accounts Office Sawabi ED
NTN:

:Munthly Salary Stutement (December-2023)
; Lengﬁ; of Service: '36 Years 07 Months 008 Days

\ " g N s

Persenal Information of Mr HAMID ULLAH d/w/s of ZAKIR ULLAH
Personnel Number: 00234661 CNIC: 1620209812783
{ Date of Birih: 01.02.1966 Entry into Govt. Service: 25.05.1987

S Empi'uymcnf'Culegory: Vocational Permanent

;  Designation: PRIMARY SCHOOL HEAD TEACH 80595750-DISTRICT GOVERNMENT KHYBE
: 700 Code: SU6303-Government Primary Schools (Male) anzar Swabi

GPF Section: 001 Cash Center:

Pnymll Section: 003 .
GPF Balance:

GPF A/C No: GPF Intevest applied 552,546.00 (provisional)
Vendor Number: - ° ' :
Pay nnd Allownnces: Pay scele: BPS For - 2022 Pay Scale Type: Civil: BPS: 15 Pay Stape: 24
\ Wage type Amount ange type Amount .
/0001 }Basic Pay 71,440,00 1001 | House Rent Allowance 45% 3,524.00 1
: ¥
1210 {Convey Allowance 2005 2,856.00 1300 { Medical Allowince I,SDD.UD §
1505 | Charge Allowance ' 40,00 . {2148 115% Adhoc Relief All-2013 950.00
12199 | Adhoc Relief Allow @10% _ 614.00 2316  Teaching Allm{*ance@ﬂZl 3,224.00
2341 | Dispr. Red Alj 15% 2022KP 6,807._{)0"- 2347 | Adhoc Rel Al I'fS% 22(PS1T) 6,807.00
2378 | Adhac Relief All 2023 35% 24,311.00 ) ‘ : 0.00
Deductions - General - . - - !
. Wage type. N Amount Waize type Amount
3015 | GPF Subscription -4,290f00 3501 | Benevolent Fund -1,200.00
3609 {Income Tax -3,007.00 | 3990 | Emp.Edu. Fund KPK .} 13500
4004 | R. Benefits & Death Comp: -600.00 _ 7 __oa0o
" Deductions - Loans and Adval}ccs
Lonn ﬁescripﬁon Principal amount Deduction Balance
6505 GPF Loan Principal Instal 332,000.00 . -0.223.00 9,195.00
T t
6505 GPF Loan Principal Instal~ 500,000.00 -15,000.00 470,600.00
Deductions - Incame Tux - . .
Payable:  46,871.88  Recovered till DEC-2023:  17,115.00 Exempted: 11717.58  Recovernble:  .18,039.30
F . .
Gross Pay (Rs.): 122,073.00 Deductions: (Rs.): -33,455.00 48,618.00

Net Pay: (Rs.):

Payee Name; HAMID ULLAH
Account Number; 3310152090 - '
Bank Details: NATIONAL BANK CF PAKISTAN 231321 MANERI BRANCH SWABI MANERI BRANCH SWARI, SWABI

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: SWABI

City: SWABI Domicile: NW - Khyber Pakhtunkhwa™ Housing Status; No Official
Temp, Address: .' g -
City: : Emai}: hu9231091@gmail.com . v

e Systems generated document in u:r-cardm:cc with APPM 4.6.12.9{232428/23.12,2023/3,0}
F * All amounts arc in Pak Rupees .~
* Errors & omissions excepted {SI:.R VJCES/?J i 2 7023/! 8:1i: 20

. e
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AEPOT NPMENT s =

Apvointment of the foilowinggperscn,s is/are hercby

Ao on tehpbpary and

orderec against the pPost of s
adhoc basis @ RS._.ggos.’

as admissible underfthe rules in the BPS No. .

R SR ;

which is beneficalrto him/them

=

A

gach namnes: -
5. N4 Name Junlification & Address

/
\;ﬂi- Hamgdbdioh sA Beliruilal <o
;il;:.npafbughaJmuhi.
23~ '4.¢42uid susnpedn w/a euhmoe
o'l‘\.t.folid.m _"l: i 1: N Kmi‘.a L afe
I. o °
S1e  SAslh uhpe wfu fesas Jhan
7ilistoafindd . ‘
o , _
CONDITION OF ABEOINTMENT:~

1. His/Theix Services

NS
.

Incase, of resignation He/They
: * prior notice to the Deptt: of
~~  1lieu thereof to Govermment.

o , He /fhey should noi be allovid
. their age is/are less than 18

‘over charge.

SO D
1

days after the
:ghall stand cancelled.

7:- Certificates s

L ’ i v

a ﬁndst:No.g§/jﬁJ§zw*:££?  PR

ig/are liable !
at ahy time without any reasoi beinggassigned.
will have to
forefialt one

to,_takKe over
vears .and above 25 years.

Ho/Phey is/are required t2 preduc
from Medical Supdt:D.H,Q.Hospitaa_Mgrdan before taking

hould checkéd before handing ¢ver charge. %

I . (GUL ZAMAN KHAN)
Pistrict Education Officer
o (Mal.e) | Hardan.

P Fixed plus usual allowances

. Aupees.
uﬂt-. P

on or his/%heirrbwn pay and grade,
ot the school noted against

'Postéd g . Remarks. 9
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to termination/revertion

submit one month.
month,s pay i:

charge if his/

edEHealth'and Age certifica .

{narge reports should be submitted ﬁo all c¢ancernede

If/He/They fails %o take over ©

hargd of the post within 1%
jssue of these orders the oeer

of appointment
i .

Dated Mardan the 4 /~ 198 7°

Copy forwarded for iaforma

!

™ -
[

Yandidate concerned.,
) .

~

o~

" Qaddaa/e ey

sub-Divisional Educ#ti03 Of ficer(Male)

oo
dqead Masuver/H,Teacher concerned.

- . Py |

DI3TCT EDUCATIOH
T (MALE) | MARTAN .

tion an@ n/action to thet -

WwNEDA

- 7
7y
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GOVERNMENT OF
_ > KHYBER PAKHTUNKHWA
LS o s 7o ESTABLISHMENT DEPARTMENT
' - {REGULATION WING)

-+ NOTIFICATION
. bated Peshawar the, 06/08/2020

in exercise of the powers conh.rred by sectiosn 36 of the Pakhtunlchwa le Servants Act, 1973{Khyber
Palhtunkhwa Act No XVHI} the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the

: Khyber Pakhtunkhwa Civil Servants {Appmntment Promutlon and Transfer} Rules 1989, the following

o furtheramendment shall be made, namelv . i -

ANMENDMENT

s

in rute 7,sub-ruler {5} shali be deleted.

CHIEF SECRETARY
GOVERNMENT DF THE KHYBER PAI(HTUNI(HWA

{ANDS): & EVEN DATE

o ——,

Copy is'famérded to -

Addlt:onal Chief secretary, Govl of Khyber Pakhtunkhwa. Planmng & Development Department)
The Senior N :mkb. ..Board of Revenue, Khyber Pakhtunkhwa. ;-

All Administrative Secretaries to Govt of Khyber Pakhtunkbwa. |

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5, The Principal Secretary to Chief Minister, Khyber Pakhtunkbwa. .

6. All Divisional Commissigners ir Khyber fPakhtunkhwa.

7. Al Heads of Attached Departments in Khyber Pakhturkhwa. i

8

5

bl Sl

-

All Autonomous/Semi Autonomous Bodigs in Khyber Pa]:htun?hWa
. All Deputy Commlssnoners in Khyber Pakhtunlhwa.
10. The Registrar, Peshawar High Court, Peshawar. . - . )
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar . h "\
2. The Secretaty, Khyber Pakhtunkhwa Public Sennce Commission, #eshawar .
13. The Deputy Director {IT}, ERA Department. -«

14. Al Section Officers in Establishment & Administration, Department : _
15, The Section Officer { Admin), Adminis tratmn Department with the request to arrange 20 gazette ‘
© copies. f i :
- 16. The Caretaker, Administratiﬂn'DE[Jar'tment.
vt y .
i T - ‘ (WARDAH LATIF

{ i 'DEPUTY SECRETARY {POLICY}
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ofrr.eﬁf ufﬁ:fcis viha do niot eomply vith promation order of tha cornpatent authorty or

I
) ,:‘-"J '

-w_-r??- .

v

YR e;ads promiopian through different means shall ba procesd undar Khvber

mmkmra Gl Se.rvant {Efidency & Dnsuul!na} Rules,: 2{]11.
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252, 'h"
1, ' In view of ii‘n dbcHe,
prter of ety tzacher t primary 5dwais

' r_‘m:f {orwarded o t'he

L, Direzior E&SE Khyber pakhtunkhwa
2, P s_-weizrv ERSE Deuartma

-
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Subject: -

- even No. dated 06.06.29':)_3 (cupy enclosed).

-
R

ESTABL;S_HMENT-DEPARTMENT B

No. SO(Policy) E&AD/1-372020

% © GOVERNMENT OF KHX
07,2023 F

Dated Peshawar the Septer

Eleqentary & Secondary Education Departiient. =

GUIDANCE REGARDING DELETION
KHYBER PAKHTUNKITWA C1VIL _SERVANTS
PRONMOTION AND TRANSFER) RULES, 1389,

-
4

Dear l§1r : } - ;
.| sm dirccled o refer o your letier No. SO(Primary-M /E&SED/2-

the subject noted above and to stare Lhat

d afbee vide this depariment _!etleruf -

mp;inimm'c,_g;-Ru:eauza dated 23.06:2023 . on

necessary guidance has alneady been wndered to your pod

- = i .
. [}

,- _
/. o - T
. - . ) ’ B . ‘L
Fndst. Qf cven Mo & dnle ' L -

Copy lorwarded to the:-
(Reg). Csmblishment Deparimoni.
{Rep-11) Establishment Depuriment.

), Esiablishmuol Deporument. -

]S 1o Special Sgerckny
M'A 10 Additional Secretary
PS w Depury Seercnary GPulicy

BERPAKHTUNHTWA = o

[
- :ﬂm.3ccre1ary._m_.Cigxgmsn_ml_é_[,_iﬁnj ber Pakhtunkhwa,

 WRRidT.2023 AZIZULLAN V5 GOVT GF PGaZ
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_ oo o GOVERNML.NT OF KHYRER PAK! ['I’UNI(HWA
: ESTABLISHMENT DEFARTMENT ’

—————

el N Dated Peshawar the September 07, 2023 |

The Secretary to quernment of Khyber Palthtunkhwa. '
. Elamenrary & Secnndfﬁ'y E[lucatlnn Department.

Ly :
‘ , IF ". " Sublect’-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
: KHYBER PAIGITUNKHWA CIVIL SERVANTS (APPOINTMENT, -
- PROMOTION AND Trmwsri:n] RULES, 1989, : :

& . Deoor glr.

ot fam di- _te "o refer to your leter No, SO(Primary-M)/E&SED/2- 2/Appaintment-
o Rule/2023 dated 23.08,2023 on the subject noled above -and fta state that nesessary
‘i - ;¢ guldance has already been tendered to your goad affice vide this departnent ieteer af cvar

' Mo, dated 06.06.2023 (copy unclu.u_d] Cof

;o " _ . Yours faithiully,

P Copy forwards+ to gt
: : 1. PS to Special Secretary (Reg), Establislmenrneparment
;: e 2. PA to Additional Secretary (Reg-I), Estabilshment DepartmenL
' 3. P5 to Deputy Secretary {Pollcy), Estahlishmeat Departimenk .

t - ' oy - ’ Section nicer {Palley

, T ' l ’ VUPA422-2023 AZIZULLAR VG BOVT CF PGAD..

———
[re—

LR : Ne.SO{Pollcy)ERAD/1-3/2020, | S i

,%Sncrtin 1 0fficer (Polley)

v -

S
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To, L ' - Dated: 16-03-2024

1) Secretary to Government of Khyber Pa!{htunkhwa Estabhshment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Blementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Dlrector Elementary and Secondary Educatlon Department

_REPRESENTA'I‘ION' AGAINST _THE . niorrrlc ON___BEARING
0.S0{POLICY)E - 0, DATED 06/08/202( UNICATED

.~ SE ENT OF PAKHTUNK EMENTARY

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/0672023, WHEREIN IT
TED THAT SUB RULE ULE 7 OF KHYBER P UNKHWA € VIL

' SERVANTS (APPOINTM PROMO D_TRANSFER) RULES 9 STANDS
DELETED | . - S f o

_Szr/ Madam— L

. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was -

Your Honorable authorlty promulgated Notification No SO (Policy) E&AD/l 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

- withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and

"Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
. thé Directorate.of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber :Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide. its letter No. SO.{Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Educanon Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/Z 2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (hppomtment ‘Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the M-ec*~rate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no provision -

. exists to decline or forgo promotion and those teachers who do not comply with the promotion
. order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efﬁcxency & Discipline)} Rules, 2011.

It is, therefore, humbly prayed that on thé acceptance of the instant
representation; the;Notlﬁcation bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan,

BN : :
Best Regards -. /4\
b Hami&%&m of Zakir Ullah

Resident of Tehsil & District Swabi
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BEFOKE THE SERVICE TRIBUNAL PESHAWAR-

i\-" N . N -~ K . -
CLW\QQ_C\ U&Dﬁy\ - | Appellant -
Versas N P o -
' - i
Government nf_KP & others . : _ _
~ . : | " Respondents

\ . . : -
. : x

| (the Appellant)

,2

do herehy appoint. and letmn _ I

, .mmmmmnn mumzm BUTT ASC, MUHAMMAD ADEEL BUTT AHC
o BAGQAM AHMAD SIDDIOUL nm‘ '
ER . | &

ASSOCIATES OF MUAZZAM LAW mgm

‘L otoact and wppmu for me m the abovu Suit 'md on my | b{.‘h"lll to conduct and pmsccul.c {or -

- e T

Vde&uu[} the samce and dil proceedings that may be t‘lk[‘.‘l‘l in respect of any petition

"umnf-clul with the same or any decrec or order paﬁ'ch Lllerem '1nd Applicatmns for review

et
—

o file and uhlam roturn of documents, and Lu If.plesent mL/m and to take ali necessary

steps an’ myour behallin the above matter. o S

fanrge ;in ratity all acts done by the aforesaid hdvur;iltr._‘ in puésuancc of this Authority.

7

ACCEPTED. o

‘!-a_.- 1;.__\-" y MUH '

Ativocil



