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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHyWL
« \

In Ref to

,/2024Service Appeal No.✓ .

Shah Mehmood Son of Muhammad Anwar Resident of Tehsil & District Swabi 

Designation: Primary School Head Teacher at GMPS Godargai, Sher Afeal, Darra

Appellant

VERSUS

^ 1] Secretary to Government of Khyber Pakhtunkhwa, Estiblishmerit Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa. ;E!ementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementery and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 

TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-3/202g^
DATED Q&/0b/2020, COMMUNICATED TO RESPONDENT_NO. 
2 VIDE LETTER DATED 06/06/2023. WNEREIN IT WAS 

STATED THAT SUB RULE 5 OF RULE! 7 OF KHYBER 

PAKHTUNKHWA CIVIL SERVANTS i (APPOINTMENTt 
PROMOTION AND TRANSFERS RULES.; 1989 STANDS

h.

DELETED

PRAYER:
■V V

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE 

IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-3/2020. DATED 06/08/2020, COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATEDl 06/06/2023, MAY 

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 

VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF aI^PELLANT.

T

i
ANY OTHER RELIEF WHICH THIS HONOU^BLE TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primal^ School Head 
Teacher.
Copy of N onthly Salary account is annexed as Annexu^e A

1.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as wdl as in other sister services of the otherjProvinces and Federation as 
well, availing cf promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone their; promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms, and condition is framed by the Chief Minister and such promotion 
rules are not made applicable vvith retrospective effect The rules framed are 
published in the Gazette notification and part and! parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] ESiAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

i s
"Furthermore, those offlcers/officials who do not 

comply witli promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency DiscipUne)!Rules, 2011, please".

That as per notification No. SD [Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7[5] in 
the Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 vide 

' notification no SOR-VI [E & AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD [Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

'X

5.

That the Direc^jrate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7[5) in Khyber 
Pakhtunlchwa Civil Servants [Appointment, Promotiortand Transfer) Rules, 1989 in 
respect of which the respondent Nol 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
[Directorate of Elementary & Secondary Education] that Rule 7(5] in the Khyber- 
Pakhtunlchwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020! and ,therefore, no provision 
exists' to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as ^nnexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decidedito examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minute? of Meeting dated 06-07-2023 is attached as Annexpre P

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtpnkhwa also wrote a letter to thei office of Establishment & 
Administfative'^Department vide No SO[Primary-W) ESiSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotioniand Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of' Elementary & Secondary Education: Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion prder of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunlchwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-p9-2023 is attached as AnnexureJ

That the petitioner feeling ag^ieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of tire appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexpre.fL&Jl

That feeling aggrieved from the letters dated 0^6-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as penVarious judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect,.: however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
±eir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank

; -

1
c.' That.as per Civil Servant lavys, pi-omotion is a kind of appointment which is always 

optional to get promotion or not, hence the impugnedinotification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

■

d That it is further submitted that on account of grant of promotion, some employees
medical ailment or I facing acute domestic issueswho are suffering from severe 

cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily vvhich is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must

to whether to avail or forego the benefits. Anybe optional .for the employees as .
promotionwithout willingness of employee is illegal and liable to be setaside.

L
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion coujd be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against thCilaw, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that;on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (ir=5L 3Y) E&D/1-3/2020 DATED O6/08/2O2O, communicated 
to Respondent No.2 by Respondent n6.1, vide letter dated 

06/06/2023, may please be declared and! ordered to be struck 

down being Void, Ultra' vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

■/.

Y, .

i
It Is further prayed that no penal action as proposed and 

envisaged ^n letter dated 06/06/2023 |may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.

ppeilant
AFFIDAVIT:

I, Shah Mehmood Son of Muhammad 
Anwar Resident of Tehsil & District 
Swabi solemnly declare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein fromr\thip' 
Honourable Court

Through

Muham^d Muazzzam Butt 
' Advocare Supreme Court

I^Kammad Ad^l Butt 
Advocate High Cour^ ''eponent

iidSmdiqui 
Ad^tfedfe High Court 
LLIvIt Human Rights

rass:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024C.M No_ 
In Refto

/2024 . '

Shah Mehmood

VERSUS
t

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING I Nb. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020 

COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER JDATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HANdT

Respectfully Submitted:-

Service Appeal No

j

i.

1. That the instant application may be treated as part and pfarcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in.favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.
t.

j

4. That valuable rights of the appellant is involved in the case.
i,

I

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may Idndly be suspended till the 

final disposal df the main appeal in hand.

Appellant
AFFIDAVIT:

1 Shah Mehmood Son of Muhammad 
Anwar Resident of Tehsil fit District 
Swabi do hereby solemnly,stated on 
oath that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed thrf^n| 
from this Honourable Court

Through

dMuazzzam Butt 
iupreme Court

Muham^
Advdcat

imadAdi
i|e^gh(

eerButt 
igh Court.dvoca

I ^
\ .

ponetit
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GOVERNMENT OF 

, KHYBER PAKHTUNKHWA 
' ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

j

•1

f .

fNOTIFICATION ,
Dated Peshawar the, 06/08/202D

1In exercise of the powers conferred by section 26 of the Pakhtunichwa Civil Servants Act, l973{Khyber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is lileased to direct that in the 
Khyber Pakhtunkhwa Ciuil^Servants (Appointment Promotion and Transfer) Rules.l9B9, the following 
further amendmentshall hfi made, namely’’- i

;

AMENDMENT I

5
?ai'9 :

■ In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

! iL'

/
(ANDS): & EVEN DATE^

Copy is forwarded tbs--

1. Additionat.Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

,5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa. ,
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. 
a. All Autonomous/Semi Autonomous Bodies in Khyber PakhtunkhVva.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The RegTstrar,'Peshawar Hfgh’Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhvva Service Tribunal, Peshawar ■
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, peshawar.
13. The Deputy Director (IT). E&A Department.
I'l. All Section Officers in Establishment & Administration, Department.
15. The Section Officer [ Admin), Administration Department with Ih'e request to arrange 20 gazette 

copies.
lb. The Caretaker. Administration Department.
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I DEPUTY SECRETARY (’OLICY)

I,

V

H-
; <

! .
i

J
;

;;
/



. ■/ -\5 -
\

i

'--SSS'SKS"'"
",£i?2;S£}iS5|r__

.

L'l

■„„u.,=,™i.iiKi;|'';;;;;*S5'"‘"'' ‘ ' 'To -1

SiiliJetK-
(

, .... ).jn,

tr«:-t:::r....
pn=vl.lin«islilO‘)«>f'«“^‘'«'i“'’^'’""''’‘’‘'V i ,• ,,.„n:VtnllnitB

...... for lUkli R-rli. by i>l=Wr.fl 10 n Inol , _ ^

“'™“"“CJiri. li ow."w “f™

n:nt Sit.
I mili

■ i.'1

2, f.eIwU servnni Tmiii le^lptllli''t^
ptcvenJ Ihojc wim rent! i

.cltl •JElur.otpontiblllUcjfn.M^orptomollon.
sanilllloit.

i • •

i:.
i. i’ civil srrvoni lo'ncsciu premoilon In v«r»'

ply wltk promoibn D'tbf 
sUfill be

com
1.
or llie

ptoce 
^Oll.pko**- j YnllR rnlllifbky>r\ I

xz^ /jZ t

ilia:-lib
Copy fonvntilwl 
1, pa 10 Dptilll

lUlihmKfll nqvwmtfll.

metr (t’oUcy) ,t

4M\ ''i. ////
<

f
.' V Z 

fl Ar \ I
7
i

I
•N

\ -
.tutaUEuaiaagaanj.-tn:

I

'

W.I.I.15.2DJ2 A2ini/LI.A1I VS GOVT Cr PC'lJ

•X

!



;

! f I ’I
r« •

• ..r ■' i
y

-^’’•

!:
CrDd ifOl/vOQ SA MvmArrTV «0£-2?prrf,Ni\

•75^17914 ‘•D'fO'i 
^u-DAi.3g- imij) 

■?5'afpRl P'3p'37lO^^^
*oniAj>i^n^'V):i|b

C

(I'O'vjr lUOlLM/ 
q n^:i j-q -gj-uivUTiti 

.'^1^

tv.I
!

1 !
•; II

4U3n|ip

j0vjM

1 ■ f
i
I

\i•■'

\ j ‘lauj:] ::5oU,-Juqscl’i^a^ ^ jpI

Ol^cn
'-i5 Dji4/a t

I- I
:

! ■ 'a6iO/(CUjj7. liuiyi? u/. f/Lgj^Qbumi/ 
-iuWlf InoA-^ -uW« )t,Q5'tr.C/.7Q 5 ,

'^‘ ji.)L|V4 Of j a 'i'Pvr onnii-T VO
j.^ru.o^Yf^Q^l o:^ uo,4ouv!xwJ "i«/- of 

o^cn S-fO'^-ILtJAilJ 03- / Ji'oJ 3A^W0unj^
[a;S a 4 tu.iV(D,cp 4 U,(Bi .tpini

i
i

: i>iI
I

\ ■ i

r
i<.YU

t

I
•1

Ai»

?/
■ 'iU^J' 4u,\3aJ!'^^ 1.U./4U.1IAJU! o:| p,uu.;t7 '1/ ..

V uayjpuiowi lo ^U-'pDp Oi^ :fJT7y9
‘ 1 toToif'ga‘90 , 'uauoDi/MtJ'^

■ ?)

f:! I
I
1 :
I
1

k T^,y/\OAil Op

^ t-^/nv ^ [ 5) ?/nv -^nr
. I0^; ^ ^ _ ,

' ps^jjp esoli/^ 4u.3a^u.io£l//t//r- sj</3?'3g/ (iAt-fiW/xj)
ftocrhO'gP

Ia? ;

' ON ;

! _^t.Sf7T g37n^7 (v3d5Wl^>J.
<injy fJOijouo'Vj *-iN9LNUN(Ddiiiij^A75av3f. • 

riM^d ^MHWOiH^T/d ''li3g\rt>( ■gHjT'TJi'
(% 370V doNDU4/!fc '•'.i^^rgog'

Mflj^mni^ liiDpug^ny fc.«)aiuig,n
^uj?tAU.VJAoi^ pp,

'. I '■

' J

• :•!

•1

' - i

< *
>

i ]«
»

,?
I i :\

> • «> !
i /
i

'i
i /



i

:^ y
-1^ • t

ti

•7
.<■

\ ;

YoUTsi 7
s

i^cctfm off/cpi'

\
1

< /VVuKti'Yn'maJ kAfl'n k\i
I
1-

iI . r
•>

.1-
^■lu Bo oat^of-

iftctal7(,cfEfiJ'»H

^Ticiy- ^ 

tpjTij. -[-ot; 

i- pi to

I iI

!
!

t

i

'jr?i

I

I ’

i.
add.'£iW' ■itwttoT^tE.efjFR- i“

|>e.rai tnienfc - -
2- \

; i4

I'w), 'fc
i

Pci to l>tj
Dipo.TKontnl-

tr \i\ " i
1

-n:

i.

•i t
\ ,

'c?£c{)’Efrv
yDii/cy^

S

*
i I

\r»* i :
f

^ ’ \VA~
I

. ■

;

•!✓
1

/'
J.L

s

i-
i.

iI
. fi »s; ; 1 .V^’J‘i«-:o?3 /iZiZUlLAH V5 CaVT pF PG*!!

t .

k\ \

\

I

I »
i

I .
t
t I

‘
t



'

•s^

r “OVEi^wivjiz4 i ,I { ' KT Q'F [‘IlHVEER PAIXKTUHIU'JIWA 
ELEMElljTAnV AMD St-CDHnAflV EDUCATIQH DEPARTMENT' 

CIVIL BLCRETARIAT PESHAWARI 
'.[Phono l'ln.R01-n223SD7l

» »
( f;

^ (
•■!< .\(

t\
S'** l‘-> A

■,,L-) Kn.SO (ptlmarv-MJIEfiSEDfZ-Bf^O^a 
DalQiJ PGSha'?m» Iho. .lime 2B ".2023
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y , X .JC ■

TheDireclDf I;
ElBmenlaiV; fi Secnndarv Educallon Depaflmenl 
IChyber Palthlunlihwa, Peshawar.

A.2iz Ullah Khan 
Presidsnl
All Primary Teacher's Associalion, KP

i'

I

-ym%
I

■

; #
;

AMD TRAHSPPR) rules. 19.89,

1

\

dto et^clDse herev/llh
dalsdI am difGcled Id mlei Id H'e subied noled aba . ^ 2^2020

Esl*lfehm=rl Dspartmanl l=»a ,,

(Addilbnal Sscrelary (Eslab)

V
i

a teller of
DBJuna, 2023 and lo'sl=l=

rimenl under Ihe Chairmanship o
me

11:00 AM in lhis depa
EaSEDBpsrtmenllnh(5Dfnce. ^

I .i'

i'

pfBsenlslW^ of youf
35 mBntloned

raquasled lo. dapule a; te
a dale, limb & venue

fnerelofe,Vou are,
..,palin.art to altond lh= niBdlng on2.♦

JI respB-"ve 

"above, please. . '
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NpSO [Prlni3>y'M3/B&SED/2.6/2023 
Dated PeihawartliBlune2S'>i2023

i

' r. /
To .1 '

The Dlrec^r
• Elementery fltSecondary Education Departtnenc.
KhyberPalOitunlthwa, Peshawar

Aziz Ullah Khan PrasldEnt 
PresiCS.it >
All, Primary Teacher's Assndadon, itP

GUIDANCE REGAnDINO DELETION op nULE7CS3:lN THE ICHYBER 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 19D9.

I I am directed to refer to the stibjcct iidted above and to enclose here .witli a letter of 
Establlshmenfr Department letter No, SQ [Pollcy]E&AD/l-3/2020 datck oe June, 2023 and to state 
that the Gubicet meeting Is to be held on Oe July. 2023 at 11:00 AM In this department under dio 
Chairmanship of AiidIHonhl Secretary (Estah) ESSE Department In his bmee.

1
J

Subject:

I

1 2. You arc, tliereroro. requested to depute a representative nf your respective 
date, time vonitc as mentioned above, plosse.Department to attend the meeting nn n

Enel: AA
I

s /
\

!
. i

I(MUHAMMAD ISHAQ] 
SECTION brFICBn [PmMAriYMAI.B}

i

'e
s

■

I

Copy fonvarded to the: • I .
Is

t

1. PS to Secretary, E&SB Department Khyber Palchtunldivva. tI \\ I• »\i
!
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MISlljMINUTES OP THP
giREGAPDIUtt apslicaIIDM SUBMimn nV MB. AllZ UlUH 

- PBI^AHY TEACHEnS ASSOCiATlOH i XUVBEB : PftKHTUNRHWA
„ PFag>,gT|oN:6p BULg 7fs) IN -iHe civil servant fAPPoimMEin. promo-uom u

, .'A mBEllng fegoJdlng Ihe sublacl moilsf v/oi held on i)&-07>20Z] ol ' l:QD AW 
under ihe Chairmanship ol Addlilonal Secrelory EsIablishrpenI In his oIHce.- Ihs 
lollowjngQtlahdedIhBmeelina. -

/. ' «
. PROVINCIAL FiflP';inpml77[' 

REGARDING

. I
0

r
i' tI *

I

’• r'
s: i

*: ; d 5

t^AUE.iLi DESIGNATION
1 (

Dcpuly Dliecloi EUablhhmBnl of Dltesioralc 
Elemonlorv't Secondory SducollDn Daporimanl.
PfDVlncloI Proildenl All Primary Teochcis

‘ Assoclallon
Hhvbef Pokhlunkhwo_____ ........................................
Gonetnl Sectelory APTA Poihowor __ __________ _

- SBClIon Oin'cor (FilmofVl EASE DcportmonI CMI
SecieloilQlKhybBrPoHUIunkhwoPcshowof _

1
. PAr. Fniol Wahid\ ‘
! •I

<5

2 T A\r, Aril Ulloh

3 I Mr. nalaqal Ulloh'

Muhommod IshaqA - t:i .!
1

■ «

't- • .gling slarlBCi vjiih recilDlion Irom Ihe Holy Ourdn. Hie chon welcorhed 
Ihe Dartlcippnls-.ThB Depuiy Diredai lEslabllihmenll ol Dlreplofole nl Elemenloiy 2- 
Secondary EducoUdn bileled Ihe lorum regordlng oganda Upm Indelall.

Aller Ihreadbofs discussion il was-decided IhahDifaplafolE ol Bemenlory h

Secondory Educalion Dopnrlmsnl may examine Ihe caSBiPfoperiy and sub

submission lo Esiobllshmenl

I 2. • .5

(
3.

'Ilot onwordsell-corilolned/consblldaled cose

Oeparlmenl lot luilhar necBSiory aclian.

The meellng ended wilh o\ile ol thanks frpm the Chair.

i

••

1.
IWoh)

ProV/ncloJ Pipjldenl , 
ijfllP/imory Teachen Asroclqllon

K'hytieriPal:nlunXhv>o

I /Mr. Foial Wah d) 
Dopuly Olraclar*{ 
EiSE DBoarrmeni

\ . I i.
i

■

} ./ (MohoWhKTOiNTOq} 
Socllon OHleeiJPilmqfyhialit) 

EaSEdSeparlmenl
^■/Mr, Rflfaqal UKohJ 

General Socfelory APTA 
hejhowof• <

(AfaduHohJ 
AddlNonol Serwelory {Ejlobllshmcnl) 

EfSE Ot-parimenl ;
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A meeting regarding the subject matter was held on a6-d7-2023 at 11:00 AM under 
Tb l^eetlnB In his cfilce. The following attended

I

tI tt

NAME ! .SIf DESIGNATIQM
Deputy Director Establishment of Directorate Elementarv a
Secondary Education Department
Provincial President All Primary Teachers AsBocIstioni
Khyber Pakhtunhhvva_________
Seneral Secretary APIA Peshawar_______ •
Section Officer [Primary} EfiSE Department Civil
Secretarial Khyber Palthtunkhwa Peshawar

Mr.lFazal Wa ild1 \

2- Mr. A2IZ UllahI
✓ .

3. Mr. RaFaqat Ullah
4. Muhammad Ishaq

I
2. The.meEtlng started with recitation from The Holy Quran. The choir welcomed the .• 
participants. The Deputy, Director (Establishment) of Directorate of! Elementary & Secondary 
Educotlon briefed tha forum ragardlna agenda Item In detail. '

I
0

t\
I 3. After threadbare discussion It was decided that Directorate of'Elementary & Secondary 

Education Department, may eHamlne tJie case properly ’ and submit a self- 
contained/consolldatad case for onward submission to Establishment Department for further 
necgssary-actlon.

A

!

THb meeting ended v;lth a vote of thanks from th^ Chair.

{Mr. Fazal Wahid) 
Deputy Director*! 
ESiSE DepartmentI • I • i

t

Provincial President
All PrlmaryTcachers Association
Khyber Paltht;i''’ih'"'’

! ;
J

i'.
i

(Mr. Rafaqat Ullah) 
General Secretary APIA 
Peshawar

i
I
j

t

'
i

(Muhammad Ishaq]
Section Ofllceq(Primary-Male) 
E&SE Department

I
•f'u:

ii
.4’ i

i\ ?
i

4
■

[Abdullah][
$ b ■

I
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' ELElikYwri' WlD SECOKDARV EDUCAT10H OEPARTMBfT 
CIVIL SECRETARIAT i’EBHAWAR 

(Phona IJo4S1-S223^

IW. SOfPrim3ry'MJE£tSED/2-2/AppolntrriBnl-Rule /2Q23 
Peshiav/ar’Dated 23"’ August, 2023

I. rw /
f\
k

t
I

^0

IiThe S^jfUiiiy ig Ge'/L gl Khylwr Pakhlunkhwa. j 
E^t^dhshmenl i Atjminisiralign Department, 
Peshw/ar '

(
c ■

f
f

SUBSECT; • GlfTPAWCE REGAR.OtNg PELenoN OF RUCgt \) 5ERVANT fAPPOtHTHEHt, PRPMQTTOW & TRAWSEEBt

. isaai \ :
i!

Sir, ' I gm directed Id rerer to you’’ Istter No. 50(PQlicv<)/ E&AD/ 1-3/2D3Q dated 
os:- 20£3 and in steta that after ddedDn of rule 7(5) ijhyber Pakhtunkhwa Ovli ;
Ssrr^\Apf«iW«t.WQmoUon&Tr3n3ferRulesig09)lthasbMnlnUmatedtha^
oiTtceUj omils vrf^ do not comply vrllh promodan order of the competent euthoWj . 
n .hn«h m«n= ,h=» bi, proceed eoder Wber

i
t

)
t
! !•

I ,i-

, ^IrrLnkhv/a Dvll.=^r,t (Effidenr/ & DisdplthE) RuK lOU^
•K

conne^oo b . —.b„> In ..e canee ledy

.^„udr promodons have m.Bce «dob= to.i»=n«
v/llh no resWendal or iranspdrt fadllty. Most of
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'N.^ ' “-rrs=‘.".s“”‘
No. SOfPoi:cy)EaAD?l -3Q020 __ ^

hav.-ar Uic Septcmbiir 07.2023

a
CT'

A

Dulcd I’C3

Tlie-SccreiDryaD-GovefflmcnLoLKJijbErM^^^^^
Elcincntao' &■ Sccondnry Education DcpuiijnunE

r:tiinANrR REGARDING 
. t^i-rvRTni PAiCHTUN1<n^n,VA CIVIL 

MOTIOM

n

or., p-rtnrg OF rvULE_7eL-Ul-m

,im

3 .o
CLSuhjeci: - Ik
U

5•SPRO
- 5:3^0(Eriniar);iM}/EiS:5ED/2-

above and to siait:

rN Dear Sir, Xletter No. rl

directed to refer to your -J

) urn liial aathe subject, noted M;• ■ 2/Appoimmcnl-Rulcn(i23 • dated 23.0K:2023 on ...pni letter of
■ ..„d.e. .0 y^^ood office vide dos depeei.c„i

-veven No. doled QG.O6.2023 (copy pcloscd)^' .

<
jn
s
r.-ncccssan*

I
‘ ' Yours raidiTuliy,r I. {, t

er’(Poncy) 'I ■ \?\ , ■. Seciiof f \/ f\ . - J.

\
' Fntlst. or <’ven No <St (jglc 

Copy foryvarded to
I

the:-

•»
1t

r.



J

:!
■

'

/
^ "B L- '

i

5 GOVERNMENT OFKHYSEP.PAIUiTUNKHWA 
ESTABLISHMENT DEPARTMENT- 
No.SOCPpilcy]E£<AD/l-3/2a20 

Dat^d Peshawar tlie September 07, 2023 *

; !

It ;
J

To ;'
•The Secretary.to GqvemmenC of Khyher Palchtunhhwa, 
Eiemcntary St Secondary Education DepurtmenL '

! 'j- ■

I

I

GIHDANCE REGARDING DELETION OP RULE 7(5] IN THE 
l^HYBERPAiaiTUNKHWA CIVIL SERVANTS [APPCilNTMENT. 
PROMOTION AND TRANSFER) RULES, 19Q9.

' L

Subject; -!

«

Dear Sir. \
1

[ am directed to refer to your letter No. SO(Primary'M)/ES£ED/2- Z/Appnintment- 
Rule/2D23 dated 23.00,2023 on Uic subject noted above and to state that necesRary 
guidance has already been tendered to your good alTIce vide this department letter of ever 
No. dated OfilaS.ZOZS [copy enclosed). t

« ^
1

.Vours faidifully.
!
I
i

rOfficer (Policy)Sectio
' \

■

'r Hnrrgh nrevpn Nn Vl t^ate
t

‘!Copy forwarded to the:-
. 1. PS CO Special Secretary (Reg). EstablishmentDepartment.

2. PA to Additional Secretary (ReE-II), Establishment Departmeni;_
3. PS CO Deputy Secretary (Policy), Establishment Department

J
A ;I

A;
!

• r

i

,i SecCion nicer (PailcvI
1

1 ;

1
1

J\

i
{ s S >

*
irJP.1J47-2D23 US eOtm CF PG.I3
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Dated: 16-03-2024To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.Sn(POLlCY)E&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO OOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS

H

i:i.

DELETED

Sir/ Madam:-' ' • ^ .

Your Honorabl^authority promulgated Notification No.iSO (Policy] ES:AD/1 3/2020, 
dated 06/08/2020, c^municated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion ^nd 
Transfer) Rules, 198Q vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber I?akhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respert of which the Establishment 
Department vide its letter No. SO.(Policy) EfiiAp/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06^08-2020 and .therefore,; no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servaht to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do riot comply with the promotion 
order of the competent authority or try to evade promotion thriough different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) ^ules, 2011.

It is, therefore, humbly prayed that on the, acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated'to' vide letter dated 06/06/2023, may please bp declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

i
Shah M.ehmobd Son of Muhammad Anwar 
Resident of Tehsil & District Swabi
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. BEFORE THE SERVICE TRlBUNAlL PESHAWAR
......... ^ ' '■■■* ■ ' i " " I ' /

I

S;

I
i Appellant

. ■

Versus ;
k\

Cfivcrnment oi KV iii others Respondents
I

■H'j

i i;

1 (the Appellant) II

do hereby appoint and retain

[VIlIHr. .M - n MltAZZAM BUTT ASC, MUIIAMMAC ADl-Kl. BUTT AMC 

^ RASSAM AHMAD SIDDlOUl AHC

/ -

&I

ASSnflATl-S OF MU/\ZZAM LAW FIRM 

in tlie above Suit and on my behalf'to conduct and prosecute (or
*-•

to iirv. and appea.r for me in
dclLMidl the sanie and all proceedings that may be . taken in respect of any petition 

coBiiect'ed witMie same or any decree qi- order passed therein and Applications for review 

to fiie and obtain return of documents, and to represent me/us and to take all necessary 

my/ouTbehalf in the above matter..steps on
t

ratify all acts done by the aforesaid Advocate in pursuance of this Authority.i ;uu;ije U)

|V*\
/ \

appellanti
accepted

A
,Q^*Th t

^•1

^ Advocate High Court 

^S^M-XiiMAD^U^&nJuf
Advocate-in^Court ,'

JAD MUAZZAM BUTT
Supreme Court
’ I

MU HA
\Advoci
\f
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B
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