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Court of
Appeal No. 1332/2024
S.No. Date of order Order or other proceedings with sfgnature of judge
proceedings
1 2 3
1 oa-sep-2a - | The appeal of Mr. Shah Mehmood submitted

‘today by Mr. Muazam Butt Advocate. It is fixed for
préliminary hearing before Single Bench at Peshawar on

13.09.2024. Parcha Peshi given to counsel for the appellant.
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUW’;L
: jl : : SV
i

. InRefto

_ Service Appeal No_ ' /2024
Shah Mehmood Son of Muhammad Anwar Resident of Tehsil & District Swabi
Designation: Pritnary School Head Teacher at GMPS Godargai, Sher Afzal, Darra’
...Appellant
VERSUS

- 1) | Secretary to Government of Khyber Pakhtunkhwa Establlshment Department, Civil
Secretarlat Peshawar

| 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
; Educatlon Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Departmefnt
.............. Respondents

" SERVICE APPEAL UNDER SECTION 4 _OF KPK SERVICE
TRIBUNAL _ACT . 1974, AGAINST _THE IMPUGNED
NOTIFICATION < BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED Ovu/05/2020, COMMUNICATED TO RESPONDENT NO.

. 2 _VIDE_LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE. 7 OF KHYBER
PAKHTUNKHWA  CIVIL  SERVANTS | (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED :

PRAYER: ¢
™~

™
-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER nn-rr-:n' 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOUﬁABLE TRiBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE Gi GRANTED TO THE APPELLANT '

R}:SPECTFULi.Y SHEWETH:

1. That the Respnndents Department appointed the Appel]ant as Primary School Head
Teacher. | _
Copy of Monthly Salary account is annexed as Annexure A



.

That as per Khyber Pakhtunkhwa (Appointment/ Promotton/ Transfer) Rules,
1989, as well as in other sister services of the other |Provinces and Federation as
well, avalh\rlg df promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotmn and the next employee in

_semorlty listis to be promoted

That some employees specifically have foregone their: promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of-per KP Civil Servant Act, 1973, rules to the
extent of terms. and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and; parcel of KP le Servant

. Appointment, Transfer and Promotioh Rules 1989.

That Government of K.P without followmg the rules position mentioned in Para 6 -

above promulgated Notifi cation No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,

otherw1se disciplinary action shall be taken agamst the employees. The 1mpugned
Notlﬁcatmn is reproduced as under:-

al
i
I

¢

comply with promotion order of the competent authority

R be proceeded against under Khyber Pakhtunkhwa Civil
L : Servants (Efficiency stcnplme) Rules, 2011, please"

‘That as .per notlﬁcatwn Ne SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civil Servants ‘(Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. -
Copy of notification No. SD [Pohcy) EVAD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Direciorate of Elementary & Secundary Educatlon Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorate of Elemeritary & Secondary Education) that Rule 7{5) in the Khyber -

Pakhtunkhwa Civil Servants (Appoirtment, Promotion and Transfer} Rules, 1989

- has been deleted vide notification dated 06-08-2020!and ,therefore, no provision

exists'to decline or forgo promotion and it is obhgatory upon every cwll servant to
accept promotion under every condition.

Copy of lmpugned Letter dated June 06th 2023 is attached as Annexure C

That thereafter the rneetmg was also held in the ofﬁce of Additional Secretary

" Establishment on 06-07-2023 in which it was decidedto examine the case properly

and submit a self-contained/ consalidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Mmute‘g of Meeting dated 06-07-2023 is attached as Annexure D

That the Respnndent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the: office of Establishmen. &
Admmlsrratlve _Department vide No SO(Prlmary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

"Furthermore, those officers/ofﬁc:als who do not

- . ortry to evade promotion through different means shall .

v v —




10.

11,

GROUNDS:- | - ;

a.

-3

?akhtunkhwa Civil Servants (Appointment, Promotion?i and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide-itsllétter dated 07th of Sif:ptember 2023 directed -ti‘ae
Directorate. .of Elementary & Secondary Education: Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not’

comply with the promotion ;b‘rder of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Represer{tation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of tite appellant have not so far been redressed.

Copy of Representation against the said notification is ¢ nnexed as Annexure G &H

That feeling aggrieved from the letters dated 0\6-[}6-2502-3 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitinner§ filed this Hence, the instant:

service appeal is filed on the following grounds:-
| ‘

That as per-various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is:always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of faw. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
" order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the

“employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion-during their entire service. Hence
the employees himself/herself forebear aponies of foregoing their promotions. As a
result, junior-to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. :

That as per Civil Servant laws, pnjomoﬂi:ion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. : J ..
That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or {facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion‘without willingness of employee is illegal and liable to be setaside.

¢

~ .

-t

e




o ‘e. That non-availing of promotion and foregoing thereof does not cause Joss to the

‘government exchequer and in consequence of foregoing promotien, pave way to the
l . nextemployee in seniority, aspiring for promotion could be promoted.

f That the impugned promotion Notification dated 06/08/2020 communicated on
_ _ 06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circtimstances in the presence of impugned
‘Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees -

' is, therefore, humbly prayed thalt:E on the acceptance of
the instant Service Appeal; the lmpugned Notification bearing
No. SO (v 3L 2Y) E&D/1-3/2020 DATED 05/08[2020, communicated
to Respondent No.2 by Respondent N01 vide letter dated
06/06/2023, may please be declared and;_ordered to be struck

_down being Void, Ultra' vires to the cohstitution of Pakistan and
against the fundamental principles of natu'_jral justice.
; :
It is further prayed that no penal actzon as proposed and
envisaged lin letter dated 06/06/2023 may be declared as
un!awful lllegal and without having any Iegal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. \W
_ , — aﬁ“ ellant

AFFIDAVIT: Ppe:

I, Shah Mehmood Son of Muhammad
Anwar Resident of Tehsil & District | 1 prough
Swabi solemnly declare that' the
contents of foregoing application are

) reme Court
true and correct to the best of my Advai_ca Sup
knowledge and belief and nothing has

been concealed therein from thQ / W
H ble Court. :
Iﬂnﬂura o \f&( ammad Ad€el Butt

N ,. :
if - éeponent Advocate High Court ~

Muhém d Muazzzam Butt

l
. b -
~ S ]

LL.M,i Human nghts
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C.M No -P 0f 2024 .
In Refto
Service Appeal No. . /2024 _
._ ~ Shah Mehmood
i j | '.VERsus

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-

Secretary to Government of Khyber Pakhtunkhwa & others * °

APPLIGAT'ON FOR 'SUSPENSION OF IMPUGNED NOTIFICA’TION
BEARING HO._ ‘SO (POLICY) E&D/1-3/2020 'DATED 06/08/2020,.
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE F!NAL DISPOSAL OF

CASE IN HAND.

Respectfully Submltted.-

- 1. That the instant application may be treated as part and parcel of service appeal of the

- appellant.

That the appeliant has brought a good prima facie case and balance of convenience also

liesin favor of. the appellant.

That there is likelihood success of the appellant in the lis. And if the notification bearmg
No. Se (Policy) E&D/l 3/2020 Dated 06/08/2020, cammumcated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

i

4., That valuable rights of ;he ap;lnellant is involved in the casé.

i J..

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/ 1-3/2020 dated 06/08/2020, commumcated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tlll the

final disposal UF the main appeal in hand.

AFFIDAVIT:

I Shah Mehmood Son of Muhammad
Anwar Resident of Tehsil & District

Swabi do hereby solemnly stated on |”
oath that the contents of foregoing |

application are true and correct to the
best of my knowledge and belief and

nothing has been concealed thefgin
from this Honourable Court \ % i

%ﬁmna‘nt

1 .

Through

Appeilant

; mmad

e

Muazzzam Butt

Aupreme Court

-

eel'Butt
igh Court

g
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# ' ' . " ESTABLISHMENT DEPARTMENT =

i

A ) (REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers mnrerred by section 26 of the Pakhtunkhwa Cwll Servants Act, 1973{Khyber
Palchtunkivwa Act No XVill) the chigf Minister of Khyber Pakbtunkhwa is pleased to direct that in the
- Khyber; Pakhtunkhwa Civil Servants {Appolntment Promotion and Transfer} Rules.1983, the following
. Sy
further amendment shall he made, nameiy : i :
AMENDMENT
o & .

In fule '?, sub-ruler {5} shall be deleted.
W

CHIEF SECREI'ARY
. GOVERNMENT E)F THE KHYBER PAKHTUNKHWA
{
(ANDS): & EVEN DATE

‘-
Copy is forwarded to-- -

Additional.Chief Secretary, Govt of I{Iwber Pakhiunkhwa. Plannlrg & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunihwa. : . '
All Administrative Secretaries to Gavt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyher Pakhtunkhwa. :
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. |
All Divisional Commissioners in Khyber Pakhtunkhwa. :
All Heads of Attached Departmenls in Khyber Pakbtunkhwa.
AH ,&utanomuus/Saml Autonomous Bodies in Khyber Pakhtunkhﬁ;a
All Deputy ( Cnmmissmners i Khyber Pakhtunihwa. -
. The Regastrar, ‘Peshawar ngh Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary,. Khyber Pakhtunkhwa Public Service Commission, Peshawar '
. The Deputy Director {IT), E&A Department. :
14. All Section Dfficers in Establishment & Administration, Departme‘nt
15, The Section Officer [ Admin}, Administration Department with !he request to arrange 20 ga'fﬁtte
copies. ; Lo
16. The Caretaker, Administration Department. i : ‘ ’
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11.00 AN in Ahis depariment under i

.. ' | EBSE Depariment In his ofice. .

. 'l ' 2. You &e, thereiore, |aquaslad lo. dapule al repfesenlallue of yaur
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Khybar Paldlitunkinwa, Peshawar

AZlz Ullah KKhan Prnsldnnt

Presicéat & . _
All Primary Teacher's assnclai:tnn. i(P ! -5
Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5)IN THE ICHYBER

PAKHTUNKHWA CIVIL SERVANTS [AFFBNTMEN’I‘. Pnnmo'rmw
AND TRANSFER) RULES, 1909,
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Ch'l%rmanshtp ufnhdlﬁuml Secrerary {Estal:) E&SE Repartment |n his uﬂ'ice. '
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TRANSFER RUTES {939y RULE 7(5) 4 THE CIVIL M&Wﬂ.ﬁ

A meeiing regolding ihe 5Uhlac.l maiter vias held on Dé 07.2023 ol 11:00 AM

.under the Chulrmunship ol Addliicnal secietory Blablishmeni o his nlﬂca. the

1

icﬂinwlng ananded lhs maeiing.
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% Mr Azlz Ullnh

———
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. Secmlmiui Khyber Pukhlunlehwa Prshowal
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L v—— ........_.,_..
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2.7 Tarn ,,ehng starlect wilh [er‘llﬂhﬂﬂ lsorn The Hu!y Gurdn. The chait welcorhee

“"E nartlcipgnis. The E‘-epulv D:rec!al {Eslablisheenl} ol DIfa;:!nn::le ol Elemnnluw A
Secondary Educolldn tilaled the torum regording ngands llem In cletoll.

3. - aller Ihreadbdre diseusston i was. d&clded thal Diraclumie ol Elerneniary z.
Secondory Educolion Daparlman! may exoming the cose; | propedy ond submil o

5EiI-cnnluined!runsuﬂduied cose lor  onword submlsslnn lo Eslablishment -

Dapmimeni lar {withet necesiary Aclion.
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TRANSFER RULES 1983), ; .

AN . Y
f' .' ’ REGARB NG OF bELET!EIN o] F{ULE 7{5} IN THE CIVIL SERVAN' APPDIMTMENT, PROMDTION
THE B R
-t N .

A meet[ng regarding the sub]e:t matter was held un 16- 07-20251 at 11:00 AM under
the Chnirmans_hlp of Addltlonal Se:retarv &tabllshment In his nfﬂ:e The fullawing attendod

the meeting

¢+

e [ TE

NAME - |

DESIGNATION ' ™

Ty

Mr./Fazal Wahid ™

C|
3

Deputy Director Establishiment of Dlrectnrate Elementary &
Secondary Education Department

2{ Mr.! ;Azlz Ullah

| LT Rl

P

Frovinclal Presldent All Primary Teachers Aséoclation:
Khyber Pakhtunlhwa .

e

} Mr. Rafaqat Ullah

Genéral.Secretary APTA Peshawar

N

| Muhammad Ishag

section Ofcer (Primary} ERSE Department Clvll

Socretarial Khyber Pakhtunkhwa Pashawar

LY

2. 'E-'he,n'fee't[ng started with recitatlon from The Holy Quran. The chalr welcomed the
partlclpants. The Deputy, Director (Establishment} of Oirectorate af Elementary & Secondary

i Education Depariment, may

Ediucatian briefed tha forim regarding agenda lkem n detall,

¢

3. After threadbare discussian it was decided that Direetorate uF'Elementarv,& Secondary
examine the

case properly iand sebmit & self-

conrained/consnlldated case for nnward submisslan ta Estahilshmerr Departmant for further

necgssary-actlon. - -

_ M. Fazal Wahid)
o LS Deputy Director-1
SRR ERSE Department

Provinclai Frasident
~ All Primary Teachers Assoclation

{(Muhammad Izhag)

The meeting ended with a vote of thanls from the Chalr,
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S CIVIL, SECRETARIAT PEBHAWAR -
3 FOR - [Phanu“u.ﬂﬂ‘i-ﬁmﬁﬁﬂ ro

_ - Mo SO(Primary-M)ERSED/2-2/Appointment-Rule /2023
p . ) Peshavmr Dated 237 August, 2023

=~ I Tne Gonrats : — - o
L _ ry \o Gav, of ¥bhybar Pakhlunkhwa, ‘

IR Extsolishmen
| L F‘“&n-::{::'a_r wmmmwhal"’“ Degariment,

v m——————

LAt

s Lz G, ' '

M RS - i | am directed W refer to your letter Ho. SD(PnIlW':H ERAD/ 1-3/2020 dated .
L 57 i 2053 and 1o stae that after defetion of rule 7(5) l‘hl,rber pakhtunkinwa OVl -
P - :.f::van‘»: (ﬁapmﬂtmmt, piomotion & Transfer Rules 1989) It has| been intimated that those
N L oﬁiw*sl ntﬁcaals vif:a do nat comply vith promotion ordet of the competent au’moriw or

-

oy u[:' eprads nrormtm through  differert means shait be prm:eed undsr Khvhar

]
- pedmunbiTes, Civll E-n,rvant (Eﬁ'denc‘{ % Discipling) Rutes,- 2011.
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- ) -Q!Appu'igumn;'_ql—ll'.ulcf?.ﬂﬂ “doted 23.08:2023 an the subject. noted above and 10 staie that
" necessary puidance has nlresdy heen wendered (0 your pood office vide this depnriment letier of
'*_‘-""_'""zr even No. dated 06.06.2023 (copy ;eneluscd)_.__‘ _ o
- ' o . ‘ "' Yows faiehfudly,
L Co - 7 -
f 7 o N ~
| — : e |
 Endst. Of even Nao & date
Copy forwarded t@ the:-
- 1. PSto Sptliciill Secrptary (Reg) Esiblishmedt Depnetment.
~ 3. A 1o Additional Secretary {Reg-H). Fetablishment Deporuneat.
\\ ' - A ja Deputy St:x:rg:!ury(l"u]idyj, Esablishraent Deparunent.

—AL
D

¥

COVERNMENT OF KHYBER P
ESTA BLISHMENT DEPARTMENT *
‘ No. S0(Policy)E&AD/-3/2020
' Dated Peshavear e & eptember 07, 2023 % -

b ————— e

-----------——ﬂl&-SEGfEIu'r_'_y_--lﬂ-.ﬁl‘.}.‘ﬂf‘.ml_ncnl er.(_hl}fb[:r" f’qkhl_,unkhwa, 3 o

Elementary & Secondory Education Dcp,m.mL.nF
Subject - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
. I{H‘(BER PAKHTUNKIWYA CIVIL SERVANTS 'I'APPOINTMENL _
PRQMOTIDN_MD TRANSFER) RULIS, 1289,

Dear Sir, + - : R - .
| wm dirceled to refer to your letier No. SO(Prim -MYE&SED/Z-
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L ' BRI
LN~ GOVERNMENT DFI-.H"{BEF PAKHT UNKHW&
* _ I:STABLISHMEN'I‘ DEPARTMENT -
l : No. SC{Poiicy)ERAD/1-3/2020
o | Datt;d Peshawar tlie September 07, 2023
T : T i =
. . I i
- To L . 3
: -"" 1\!\ . . . :
‘ \ The Secretary to quernment uf!{hyhzr Palchtunlthwa,
! | s - . Elementary & Seconddry Education Depurbment ?
. - | -
.-~ Sublect-  GUIDANCE REGARDING DELETION OF NULE 7(5) IN THE
S ' ' | -IYEER PAKHTUNKHWA CIVIL SERVANTS [AFI’UIN'{'MENT
PRDMGTION AND TRANSFER) RULE"L 1989, : .
i H
~ . .
Bear Slr. _ - L N
[ am ‘directed-to refer to your letter No, SO(Primary-M)/ EBESED/Z- EMppnintmentJ- )
Rule,’?.[}?..: dated 23.08.2023 on the subect noted above and 1tn state that necessary *
guldance has already been Leru]ered to your gnud nﬂce vide this department letter afeum
v N dated 06[06 2023 (cnpy enclnmdj : : .
P R P : , _ :;Ydurs faithfully,
) |
B b ~ sectiofOfficer (Policy)
. £ }j-m}sl:. D[gxm]. Ng & date - ' T .
‘I ' | Copy fnrwarwd to the:- ' ; .
‘ . 1. PS5 to Special Secretary {Reg), Establishmentneparment ‘ . B : b
. 2, PA ta Additional Secretary (Reg-1f), Estublishment Department. |
3. PS to Deputy Sacretary {Potlcy), Establishment Department. !
i S |
¢ : ' E o o i Section nicer {Palicy}
. : _ :
o s
oo N ' : ;-.'
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.TD' Dated: 16-03-2024

1) Secretary to Government of Khyber Pakhtunkhwa,jEstaEI_ishment Department, Civil
- .Secretariat, Peshawar - ' :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
. Education Department, Civil Secretariat, Peshawar :
3} Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE_IMPUGNED . NOTIFICATION BEAR'ING -
NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO '\r{t
SECRETARY TO _GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER} RULES. 1989 STANDS
DELETED , -

Sir/ Madam:- S

ay—

n ) -
.

""" Your Honarable autherity promulgated Notification No.iSO (Pclicy) E&AD/1 372020,

i dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the emplc}yees to avail the promotion,
otherwise, disciplinary action shall be taken against the employe{as. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) del&eted Rule 7(5) in the Civil Servants (Appointment, Promotion ~nd
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Eleméntary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5] in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and. it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who-do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficienicy & Discipline) Rules, zu11.

It is, therefore, humbly prayed that on the acceptance of the instant ;
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 5
communicated-to vide letter dated 06/06/2023, may please be declared and ordered to be

struck down being Void, Ultra vires to the Constitution of Pakistah.

- - Best Regards

, , _ Shah Mehinood Soff of Muhammad Anwar
— _ . Resident of Tehsil & District Swabi
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Lt
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.j;; e—-f . BEFORE THE SERVICE TRIBUNAL PESHAWAR

Shu‘n M e C& S
Q“ MQO Appellant -
Versus 5 K
Gnvcrm'm:n.t of KP’ & others : .
Respondents S
'k } , . - I&*‘{.
R o (the Appellant) |
. i_ - do helchy appomtand retain f_ - o },
Mllii;. M0 MUA?ZAM BU']"I ASC, MUIlAMMAD ADEEL BUTT AMIC . 4
| B | BM’S‘AM AHMAD SIDDIQUI AH{‘
! . B . - & :
| , _ ﬂQQOFIATFS' OF MUAZZAM.LAW ]"lRM
. = "'-‘.
to act and appmu ‘for me in the above Su:l 'md on my beha!f to conduct and prosecute [or '
detend} the mmu. and all pmcecdmgs thit may be. Lnlten in n_apecL of any pt_tztlon
\ connected w:ti""LhL same or any decree ar order passed tllcrcm and Apphcatmnh for review ;

to file and obtain return of documents, and to FE]’II esent m:./us and to take all necessary

steps on my/oun behalfin the above matter.
wis - ’ ' t

basiee W ratily all acts dane by the 'mm.s*ud ﬂdvm.att. in punsu*mcc of tlus Authority.

R
) N APPELLANT
N ' _
/) ' . ACCEPTED | | -
MUHAMMAD MUAZZAM BUTT . '

AdvouitgBupreme Court

SR T Advum i 1gh Courl




