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-FORM OF ORDER SHEET
Court of '
- Appeal No. _1333/2024
S.No. Date of order 'Order or other pro.céedi..ngs:wfth sign.a..‘-[-.ure of.jL.Jdge
proceedings
1 2 3
1__ 04-Sep-24 . - The appeal of Mr. Israr Muhammad submitted

today by Mr. Muazam Butt Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

13.09.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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: Israr Muhammad Son of Munjawar Resident of Tehsil & DlStl'lCt Swabi

o | |
BEFORE THE SERVICE T-RJBUNAL KHYBER PAKHTUNKHUWA
InRefto ' i
- .. ~ -Service Appeal No ] /éQM J

o

Designation: Primary Schoo! Head Teacher at GPS MushmAbaq

f ' eratenresanennranns Appellant

‘ VERSUS !

N

. :

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar ;

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretarxat Peshawar

i
i

3) Director Elementary and--Secondary Educatlon Departme{lt

‘ " Respondents

SERVICE APPEAL UNDER SECTION 4. OF KPK SERVICE
TRIBUNAL ACT_ 1974, AGAINST - THE IMPUGNED
NOTIFICATION: BEARING _ NO.SO(POLICY}E&AD/1-3/2020,
DATED_06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 _VIDE LETTER DATED 06/06/2023, 1WHEREIN IT_WAS -
STATED THAT SUB RULE 5 OF RULE 7 _OF KHMYBER
PAKHTUNKHWA  CIVIL _ SERVANTS: {(APPOINTMENT,
FROMOTION AND TRANSFER) RULES, | 1989 STANDS
DELETED '

PRAYER: |~ - =

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING J.NO. SO ({POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED T0 -
RESPONDENT NO. 2 VIDE LETTER DATED 06106!2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
'VOID AND ULTRA VIRES TO THE CONSTITUTKON OF
- PAKISTAN AND FUNDAMENTAL PR!NCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONGURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH__:

-1 That the Respondents Department appomted the Appellant as Pr;mary School Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure -_A I

i
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That as per Khyber. Pakhtunkhwa (Appomtment/ Promo’oon/ Transfer] Rules, -
1989, as ‘well as in other sister services of the otherl Provinces and Federation as
well, avallmg of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their pI‘OI'nOthIl and the next employee in
senlonty list is to be promoted,

1
That some employees specifically have foregone fhell'i promotlon as they could not .
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in. far-ﬂu’ng and solitary mountainous

- hard areas, and as per Section 25 of per KP Civil Servant Act; 1973, rules to the

extent of terms and condition is framed by the Chief Mzmster and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part:and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989, - §

That Government of K P without following the rules posntion mentioned in Para 6
above promulgated Notification No. SO (Pohcy) E&AD/1 3/2020, - dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken agalnst the employees. The impugned

N otlﬁcatlon is reproduced as under -

L

"Furthermore, those off‘icers/off‘ cials who do not
.comply with promotion order of the competent authority
or try to evade promotion: through different means shall
" be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Drscrphne)] Rules, 2011, please™.
That as per notification No, SD (Policy) /EDAD/1- 3/;2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn: and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7{5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vzde
notification no,SOR-VI (E & AD)/1-2/2020 dated 06- 08 2020.
Copy ofnotlﬁcatlon No, SD [Pollcy] EVAD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B~

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding delétion of Rule 7(5)} in Khyber
Palhtunkhwa Civil Servants (Appointment, Promouon and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
3/2020 dated Peshawar the June Uﬁth 2023 dlrected the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotlon and Transfer} Rules, 1989
has been deleted vide notification dated 06-08- 2020;and stherefore, no provision
exists to decline or forgo promotion and it is obl;gatory upon every civil servant to
accept promotion under every condition. -

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the ofﬁce of Additional Secretary
Establishment on 06-07-2023 in which it was decided! to examine the case properly
and submlt a self-contained/ consolidated’ case for onward submission to the
Establlshment Department for further necessary actlon

Copy of Mlnutes of Meeting dated 06-07-2023 is attached as Annexure' Q

That the ’RESpondent No.3 i-e. Directorate of Elementary & Secondary Educatlon
Khyber” ‘Pakhtunkhwa also wrote a letter to the{ office of Establishment &
Administrative Department -vide: No SO(Primary- -M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11.

GROUNDS:- !

a.

-

b.

R S

i - 3) - i
Pakhtunkhwa Civil Servants (Appmntment Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23- [}8 2023 is attached as Angegurg

“That the respondent vide its 1etter dated 07th of SePtember 2023 directed the

Directorate of Elementary & Secondary Educationi Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion andithose teachers who do not
comply with the promotion order of the competen‘i authority or try to evade
promotion through different means shall be.proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Ru]es, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Répreseni:ation to the respondents in

person, and also approached to respondents through APTA Pres&dent but the

grievances of the appellant have not so far been redressed.
Copy of Representatmn agalnst the said notification is annexed as Annem re Q & H
i

'I‘hat feellng aggrieved from the letters dated 06-06- 2023 and 07-09- 2023 anr.l the

deletion Df Rule 7(5) in the' Khyber Pakhtunkhwa ClVll Servants [Appointment,
Promotmn and Transfer) Rules, 1989; the petitloners filed- thls Hence, the instant
service ,appeal is filed on, the followmg grounds:- |

r _

1
b

That as per various judgments it is estahllshed and settled prmcnp]e that executwe )

notifications cannot be given retrospective effect: A valid Notification which confers

‘rights is always applicable with prospective effect,; however; if an amendment
notification that acdversely effects the interests of the employees or causes .

disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no term$ and conditions of service mentloned in the appointment
order of the appellant wheréin, availing of promotldn is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic’ and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the .

employees who foregone their promotion were allowed not to avail the promation
for a period om04 years and on second refusal the empioyees were permanently

' debarred from availing the facility of promotion during their entire service. Hence

the'employees himself/herself forebear agonies of foregomg their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted pr-c’ ;)n to next rank. : , .

. i
~ :

That as per C1v1l Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hénce the 1mpugned]not1ﬁcat10n is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffermg from severe medical ailment or facmg acute domestic issues
cannot avail pﬁromotion with transfer in other areas, thprefore, no employee can be
compelled. to ‘accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and gét benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion witRout willingness of employee is 1Ilegal and llable to be setaside.

!

e



e. That non-availing of promotlon and foregoing thereof does not cause loss to the

government exchequer and in consequence of feregomg promotion, pave way to the
next employee in seniority, aspiring for premotmn couId be promoted.

That the impugned promotion Notification dated 06 / 08/2020° communicated on
06/06/2023 is. perverse, discriminatory, against the ’Iaw, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

_that the appeliant are teachers and have to look after thElI' children as well as ailing

dependent family members and in these Ctrcumstances in the presence of impugned
Notification dated: 06/08 /2023 communicated on 06/06/23 would not'be able to
serve in the department and -which shall amount to| the snatching of bread and
butter of the pDuI" employees -

it is, therefore, !fumbfy' prayed that!/on the acceptance of
the instant Service Appeal; the lmpugnéd Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06f08f2020 communicated
to Respondent No.2 by Respondent Nq 1, vide letter dated
06/06/2023,.may please be declared and| ordered to be struck
down bemg Void, Ultra vires to ths Constltutlon of Pakistan and
against the fundamental principles of natura! justice. '

It is further prayed that no penal -aiction as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any leéa! effect.

ribunal deems fit
se, may also be

Any other relief, which this honerai:ile
and proper in the circumstances of. the
granted to the appellant.

AFFIDAVIT:

| L Israr Muhammad Son of Munjawar
Resident of Tehsil & District Swabi Through
solemnly declare that the contents of |
foregoing appllcatlon are true and
correct to the best of my knowledge
and belief and nothing has been
concealed then%m from this Honourable (

\ By
B e enept .

Y
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.MNo ! -P of 2024
In Refto |

- .

~ Service Appeal th; . /2024 o N

S /'-. -, B .

[srar Muhammad :

| _  VERSUS

-

- Secretary to Government of Khyber Pakhtunkﬁwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 [DATED - 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE #mm. DISPOSAL OF
CASE IN HAND. . .

Respectﬁﬂly Submitted:- .

1. That the instant application may be treated as part and parcel of service appeal of the
appellant. Co
2. That the appellant has brought a good pri'lpa facie case ané balance of convenience also

lies in fgvor ofthe appellant. - -~

3, That there is lllmhhnod success of the appellant in the lis. And if the notification bearing
~No. So {Pohcy} E&D/'l -3 /2020 Dated 05/08/2020, commumcated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023: is not suspended the appellant

would suffer irreparable loss. i

4, Thatvaluable rfghts of the appellant is involved in the casei.

In view of the reasons it is humbly requested that the notification bearing No. So
{Policy) E&D/ 1 3/2020 dated 06/08/2020, cornrnumcated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2{]23 may kindly be suspended till the

final disposal of the main appeal in hand. | WA

AFFIDAVIT:

[ Israr Muhammad Son of Munjawar 5
Resident of Tehsil & District Swabi | 1hrough |
do hereby solemnly stated on oath :

that the contents of foregoing
apphcauan-‘are..true and correct to the
best.- uf\,rﬂy lcne@bdge and belief and

\ led tl f _
%}_g}s lﬁfs OIZJE::;, ;Eg:ﬁii ed therein Muhdmmad Adeel Butt

ey . B Advofcate High: Court
ngal, ? T

Muhammad Muazzzam Butt
\Advocate Supreme Court

o
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Dlst. Govt. NWFP-Pravincial Israr Mu h ammad
District Acenunts Gffice Sawabi

Monihly Salary Statement (April-2024)

Personal Information of Mr ISRAR E\"TUH AMMAD dfw/s of MUNSAWAR

Personnel Number: 00233232 ONIC: 1620208767875 NTN: Q.
Date of Birth: 12.03.1978 - Entry into Govi. Service: 1.04,1997. Length of Service: 27 Years 0 Months 001 Days
Employment Categaory: Vocational Permancnt . .
Designation: PRIMARY SCHOOL HEAD TEACH B0595750-DISTRICT GOVERNMENT KHYBE
DO Cote, SUAI03-Governiment Primary Schools {Malc} Razzar, Swabi
Payroll Section: 103 GPF Scction: 00 Cash Center; 28
GPF A/C NolEDUSBO04768  Imerest Apptied: Yes ) GFPF Balance:! 494,888,00
Vendor Number: - . o ’
Puy and Allawances: Pay seale: BPS For-2022  Pay Scale Type: Civil i BPS: 1§ Pay Smpe: 21 . )
. . - &
Wape tvpe - Amount Wage type __Amgunt %
0601 { Hasic Pay : ) 65,500.00 100! | House Rept, Allbwance 45% 3,524,00
1219 | Convey Allowance 2095 _2.856.00 | 1300 { Medical Allowsnce 1,500.00
1505 | Chiscge Allowance __ 4000|2148} 15% Adnbe Rellef Aliatrs ' PR T !,
2199 | Adhoc Relicf Allow @10% 535.00 12316 | Teaching Allowance 2021 3,274.00 2
234] | Dispr. Red All 5% 2022KP 5,209.00 23‘!7. Adhoc Rel Al ls%_?_Z[PS!I) AP 6,209.60
2378 | Adhoe Relief Al 713 <% 22232.00 R A Y™ -
Deductions - Genernl N
oy ie . , PR RN
Wage type . Amgung Wage tvpe Amiount |
3015 | GPF Subscription -4,29000 {3501 |Bencvolent Fund ' ™ T 1 200.00
3609 { Income Tax -2,121.00 3990 | Emp.Edu. F‘_.l_'r_ldiKPK : +135.00 .
4004 IR. Benefits & Death Comp: -600.50 L i "('}iﬁ[i"l e
- —_—— e

] §
Deductinns - Lonns and Advances St

. - L oy
i R H R ' T

Lban . Wescription _P'riﬁclbﬁl amount {1 . - Déduction ;  Boldass
6505 GPF Loan Pr‘%}tc?pn! Inslal 600.000.00 < .j 25000000  450,000.00
. : . 4 hii

Deductitns - Income Tax ) .
I'ayable: 32,701.38 Recovered il April-2024:  20,285.00 Exermpted: 8__175.00 Recoverable: 4,241.38

Gruss Pay (Rs.): 112,626.00 Deduclfons: (Rs.): -33,346.00 Né:t Pays(Rs.): 79,280.050
Payee Name: JISRAR MUHAMMAD BT

Account Number: 993390-6 e

Rank Denils: MCB BANK LIMITED, 240" 32 NAWA]\KILLT NAWANKILLS,

Leaves: Opening Balance: Avziled; Eamed: : Butance:

ok tion | b

Pennanent Address: SWABI

Cily: SWABI Damicite; NW - Khyber Pakituakhwa Heusing Status: No Officinl
Temp, Address: ; A ' o -
City: . Email;

232 b ‘ ) ; boans %
23222827 04.2023/17 2 P26 2) All amuunis dre in Puk Rupees 3) Errory & omissions excepted: et E_::} P e

e R . -d‘ v . P_\‘ i .
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‘ ~ .- GOVERNMENT OF = |
~' , . KHYBER PAKHTUNKHWA
= vt . ESTABLISHMENT DEPARTMENT
‘ © *. ' {(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

_ In exercise of the powers conferred by section zﬁ'af the Pakhtunkhwa Civil Servants Act, 1573{Khyber

Palhtunkhwa Act No XVHI) the chief Minister of Khyber Pakhtunkhwa is pleased o direct that in the
Khyber Pakhtunhhwamwil Servants (Appemtment Promotion and Transfer) fules 1989, the foi!awmg

further amendment sha!i be matde, namelv

RN ' ,
- - AMENDMENT o

In rule 7, sub-ruler (5} shall be deleted. .

{ANDS): & EVEN DATE

Copyis forwardet! fo -

—_—

CHIEF SECRETARY

e  GOVERNMENT ¢ OFTHE KHYBER PAKHTUNKHWA

. \

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plannlqg & Deuelapment Department}

1.

2. The Senior Member Board of Revenue, Khyher Pakhtunkhwa. ! ;
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa, |

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. |

5. The Prmmpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
&. Al Divisional Commissioners in Khyber Pakhtunkhwa. "

7. Alf Heads uf Attached Departments in Khyber Pakhtunkhwa.

‘B. Al Autonemeus/ﬁeml Autonomous Bodies in Khvher Palthtunkhwa
9. All Deputy Commissioners in Khyber Pakhtunkhwa. o g
10. The Reg[strar Peshawar High Court, Peshawar. =
11. The Repi ,strer,/l{hvber Pakhtunkhwa Service Tribunal, Peshawar

7

12. The Secretary, Khyber Pakhitunkhwa Public Service Commissian,. Pechawar

13. The Deput‘} Director (IT}, E&A Department. ;

14. All Secticn Officers in Establishment & Administration, Department

1

15. The Section Officer { Admin), Administration Department with th‘e request to arrange 20 gazette

copies.
16. The Car etaker Admmnstrat:on Department

1
P
1
1

(WAHDAH LATIF

| DEPUTY SECRETARY {POLICY)

g
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W o... g EE e ? HYBER PaiwT
. _;;..: ABNTARY Q;HD SECONDARY EDUBAT!D;{{:];; g:;‘ e
|  CVIL SECRETARINT PESHAWAR.
T e {anmitln 191-9223587)
_'. I S  ¥0RO (Prlmaiy- tumeast:m-arzm:, s
o o - - baled Fﬁshavmr the. dune 26%,2022
i E?E Diregler | N -
.17 Elementary & Seconda
: ry Educa
Kh}"be‘f Palihiunkhn, F’cshnwa?m Uspariment. )! -
pziz Utlah ithan | o Ls
o ;/-/e /)3

- President
All F’nrnary Teacher' s Assnmahun. l(F

- S . ) . )
Uﬂb]E!Ct. GUIDANGE REGARDING DELET!DN OF RULE7{5) il THE WHYBER
=147, PROMOTION

PAKHTUNKHWA CIVIL SERVANTS {APPQ&NTMM
AND TRANSFER) RULES, g9, . :

y | am direcled lo relez b Ihe sublec! nolad abova and o enclose here wilh

Ay 2
= W ‘3 lellzr of Establishmen Deparment lelter Mo, 50 {Pultcy)E&ADH -3/2020 daled
o ba hald on 08 July, 2023 al

06 June, 2023 and 1o state [hat the sublecl meeling Is

parimani under the Gha!rmanship ol Add‘llnna} Sagrelary (Estab)

11:00 AM in this de
E&SE E)epaﬂrneni n h‘a ufﬁca L

I
i

. You are, inerelore’ .zquested to depule @ represenlatiue of yawr
. :—:"’ i respésli\ta 'Deparlmant lo atlend the meeling on'3 dala, fime & venue as r;ﬂanﬂuned
oy ‘Shove, ;Ia;.‘,g. , | B
S ' : ‘ < 1 ,
,1-'\33‘ _ Encli AA ' .
I | [)/
= ' & -5 o ,ﬁ.. MAD, |SHAQ)
. | ! B - SECTION osmuem FIMARY 1ALE)

,,Eﬁpy forwarded fo the! |
E&SE D'Eparimen! Khyber Pa}(h]g:;éghr,z;a.

R 1, PS o Secrefary, B o

..‘. ' h | | : \/ \\/{]J -
..‘. _Il’ - . . . e i ". N /---
o ' C-f}[/ C < naRY MALE!
. ‘ " E P

7 UR4A4Z2023 AZIZULLAK VS GOVT GF PG !
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To . 07
: Tlladlractar_ )

Elementary & Seconddry Education Department o

Khy\h\ei: Pilkhtunihwa, Peshawar ) - -

Azlz-Ullak KKhari Prosident -
President

All Primary Teacher's Assoclaton, icp-

Sublect: - GUIDANCE REGARDING DELETION DF RULE 7{5) IN THE KHYRER
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION.
AND TRANSFER} RULES, 1988, - ' . g
. . . $
lam directed to refer ta the stibfect ioted above and to enclose here with aictter of
Estabiishment Department ietter No. SD‘[Fu!!zy}E&AD/l-B/ZUZ[J datn;d 06 June, 2023 aad to state -
that the subject meeting is to ba held on 06 July, 2023 at 11:00:AM Iih this 'dni:lzsrkt'mant undor tha
Chalrmanship nmddlﬁunal_s_izcremry {Estal:) ERSE Department i hls pifice, :

2 " You are, therafore, requested to deputs a represdntative of your respective

Oepartment to attend the mesting nn » date, time & vonue s mentloned abave, ploase.

EncI:nn- . -
| (MUHAMMADISHAG] |
SEETION OFFICER [PRIMARY MALE)
Capy forwarded to the:
1.PSto Spri;emm E&SE Department Khyber Palthtunkhwa, _ '
. - : ~ %
! b
A
- _— SECTIDN GPFICER (PRIMARY MALE)
B |
~e L
.\. !
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N
y ,
A
L,
~ .

.



a-

. 4 I . . o . L — . :
N T | f/Sf- |

FROVINCIAL PAEsin

REGARDING OF

CTf e piNwTE G )
1 % '
: :% 3 IHANSFERRUNES 1980)

D | o e 1f
: [ I A'meeling regolding Ihe sublect matter vay held on 04.07-202 at }1:00 AtA
i ’ under_he Chalmanship ol Addiisnal sécrelory Eslablishment In his- oliica, The
"3“9""'1"51 Oﬂﬂhded the meeiing. E
: 51” i NAME DESIGNATION
: IMr Fazgl Wohld ' _ Deopuly nlfel.-.lar Eiiabltshmnnl ol Direclotate
" i - Elemedlory & Secondary: Edh:ulion Oeparmenl

Meavinciol President All Pllmun{ Teochers
- Assoclolion i
Yhyber politlunkhwo :

General Secralary APTA Peshawnr

2 1M, Azl: Ulich

3. | M Ralagat Uilloh

——

4 | Muhammod lshog ‘$acilon OHlcar {Filmary} ELSE Depadmant Gl

C oy L Secmlmlul Khyber Pakhlunithwo Peshowar
° Lt Lyt trre——— i e 4 RN —— ey A — — - e MY
1 v . o I
L ! 2. The maeling sletied wilh recilolion am the Hnlv?f}uran. The choif welcomec!

. . |
the m‘c‘;..;‘:ip-rm}s.jhe Bepuly Direclor [Esinblishmenl]\o!‘;Dlmclamln of Elemeniary 2
Secundaw Edueotion bialed iha lowm regarding agernida liem in detoll,

3. Aller !hraudbure ‘diseussion it wos declded thol [Jlrrs:inmie of Elemaniary 2
Sacondary Educalion Daporlman! may exﬂmlﬂE Ihe eose! praperly ‘ond mb"_m q.,
sell-conlolned/consdlidated - cose lor onward  submisslon o Es}mb!ishmen:

Depnffl:nenl lo furthet riecessory oclion, I R
: EThe.v rns'zéﬂng ended with o vale of thanks from the Ch}:rlr.
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PRO ' ) : TIoN!: | PA
EROVINCiAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATIONKHVBER PAKHTUNKHWA
REGARDING OF DELETION OF AULE 7(5] IN THE civIL SERVANT {APPOINTMENT; PROMOTION

& TRANSFER RULES 1089),

A maeting regarding the sublect matter wis held.on 06-07-2022 at 11:00 AM under
the Chalrmanship of Additional Secretary Establishment I his offic

EO_BY MR AZlZ Utiay

» The fallowlng attended .

the reeting
|
| . N ' . i
~5# | NAME . DESIGNATION . K N N B
‘1] Mr. [Fazal Waf\ld i Deputy Dlrector Establishment of Dicectorate Elementiry &
i | _ Secondary Education Department P
iZ) Mr, lAzly Ullah -, Provinclal President All Primary Teachers Assoclation: ot
|« B Khybier Pakhtunkhwa o ) .
_3i Mr. Rafagat Uilah =~ " Genaeral Secretary APTA Peshawar '
4] Muhammactishag " . | sectlon OFlcer {Primary) ERSE Department Civit

Secretarlal Khyber Palthtunkhwa Boshawar

" {Mr, Fazal Wahld) ) e e

2. Tha,m'?getmg sarted with recltabion from The Holy Qufan., The chalr welcamed thi
participants, The Daputy Director '{Establ_lshment} of Birectorate ofi Elementary & Secondary

Education briafed the forum regarding agenda itam In detall,

S . ! ' .
3. After threadbare discussion It was decided that Directorate of €lementary & Secondary
Education . Depdvtmient may  examine fhe © ease praperly [and  submlit & self
contained/consolidated case far anward submission ta Estahblishment Department for further
necessary action, "

The meeting ended with a vate of thanks from thef Chalr.
v g

\

Deputy Director-1 '~ = . |
ERSE Department . -' Y

Provinglal President
All Brimary Teachers Assoclation
Khyber Pakthtunkhwa

(Mr. Rafagat Ulish) . * ~
Genarasl Secretary APTA : ‘:
Peshawar . : o i

{Muhammad Ishag) - - )
Sectlan Dmﬁﬂr,{Prlmaw-M;;e) ae _ IR
E&SE Depag_tnl_hnt 2 : -

-

| (Abd:.;llah} _
- Cedtlondl fmoplan Esh ishment] |
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GCOYERMMENT O
. _EsmausHMEWDEPARTMENT' Tl

Nao. SO(Policy)E&ADA-312020
Buted Peshawar the September 07, 2023 % -

i

Subject: -

necessary puidnnce b

Dear Sir,

thpp\\aimmggi—Ru!
. ¥B .

Elf;::]j_t;n;:.j.ry & Secondiry Education Depurbment.

GUIDANCE RECARDING ‘DELETION oF RULE 7(5) IN THE'
KHYBER PAKHTUNKHWA CIVIL SERVANTS _(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, - _

O(Primary-M (E&SED/2-

[ am direeted 1o refer too your latter  No.-
ove and o swte Lhal

cr2023 dated Z3.06:2023 on the subject . noted 2b

as nlready been wendered to your gaod ofbce vide this depmriment letier ol

— even No. dated 06.06.2023 (cupy enclosed). i

o - Lo . . k ; ) ' \ )
o ’ P _ " Yours mithflly, = -
- ! T [ .

. Ny -~ 7 N . SR

; N . _ d uectig er (Policy) ¢

) Endst. Of even No & date \ o
Cop;.-'lbm-ardcd to the:-
1. DS to Special Scerelary (Reg). Esablishment Daprrimont.
2. 1A o Additianal Sec'rclm)'{lleg-llj. Fsiablishment Depurnnent.
. : 3 [’S’_:E lj_::pu:‘\_r Secretery (Pulicy), £s1ablishmem Deporiment.

F KHYBER PAKHTURKHWA ‘

-h....“:

The.Secretory. i Govemment of Khyher Pakhtunkhwa, : -

i75‘3&§?¥.§3‘E&1’;!i§ﬁ%~3#n:m e

]
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Cooa

: GOVERNMENT OF KHYRER PAKHTUNKEWA

{ %, . _ESTABLISHMENT DEPARTMENT |

_~t "No, SO(Pollcy)E&AD/1-3/2020
Datéd Peshawar the September 07, 2023

t
To
" The secretary to quergment af Khybar Pafthrun_lthw
Elementary & Seconddry Edycation Depurtment:

GUIDANCE REGARDING DELETION OF WULE 7(5) |
© KHYBER PAIHTUNKHWA CIVIL SERVANTS (APPO
PROMOTION AND TRANSFER) RULES, 1989,

Snblecl‘:: -

Doar Sir.

a,

N THE
INTMENT,

[ am directed to refer to your leiter N, SD(Pr!man)/E&SED}Z- E/Appamtmcnt-‘

Ruie/2023 doted 23.08.2023 on the subject hoted above and

guldance has already been tendered to your good afflce vide this d
No. dated 06| 06 2033 {copy enclusnd] !

apartment letter of evon

roer

Ca
EEEN

4 | Yours faithiully, -
R _-'- i | -
- | ow ;’; H:" -‘ . - i
' -] “Sectiofi Oficer (Policy)
' .
J
Cupy forwarded'tp the-- e - : }
- 1. PS to Special Secretary (Reg), Estahl!shmentuepartment i
Z2.PAto f\dditiunat Secretary {Reg-11), Estabtishment Department. I.'

3 PSto Depm:‘y Secretary (Paitcy), [.'stab!ishment D{:partmenr.

Section nicer (Policy

¥ . c\‘
. . ' S
- ' )
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vam ceame

A
‘ :

. 23~

- L\nn@m@ 1

- To, ‘ ' ‘ : _ ' { Dated: 16-03-2024

1) Se}:fetary to Government of Khyber Pakhtunkhwa, Estal?)_}_ishment Department, Civil

Secretariat, Peshawar '

- 2) Secretary to Government of Khyber Pakhtunkhwa, E:Ilementarj and ‘Secondary R

Education Department, Civil Secretariat, Peshawar

. 3) Director Elementary and Secondary Education Department,

NTATIO GAINST THE IMPUGNED . NOTIFICATION _ BEARING
NO.SO(POLICY)E&AD/1-3 20, DATED 06/08/2020. CO NICATED T
SECRETARY_TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT Vi ETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS"_[APPOINTMENT. PROMOTION AND 'I'RAI’;ISFE:ZR] RULES, 1989 STANDS

DELETED :
Sir/ Madam:- . .

Your Honorable éutﬁorgty promulgated Notiﬁcation;Nn.%SO (Policy} ERAD/1 3/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
* 06/06/23 wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employe:es. That, as per notification No.
SD {Policy) /EDAD/1- 3/2020 dated_06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing):deleted Rule 7(5) in the Civil Servarts {Appointment, Promotion and
Transfer) Rules, 1989 yide notification no SOR-VI (E & AD)/1-2/2020 dated (6-08-2020. That
the Directorate ofElenientary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5)} in Khyber %Pakhtunkhwa Civil Servants
(Appointment, Promotion: and Transfer) Rules, 1989 in réspect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore; no provision exists to decline
or forgo promoticn and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Efducation Khyber Pakhtunkhwa
alss wrote a letter to the office of Establishment & Administrative Department vide No
SOfPrimary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large 'Enun?ber of teachers and especially
female teachers. In the meanwhile, the department vide its l?tter dated 07th of September .
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the depafrtmfent and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion-
order of the competent authority or try to evade promotion thlrough different means ‘shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

lt’ is, therefore, humbly prayed that on the acceptance .of ‘the instant -
representation; the Notification bearing No, SO (POLICY) E&D/11-3/2020 DATED 06/08/2020,
communicated t:o vide letter dated 06/06/2023, may please be declared and ordered to be .
struck down being Void, Ultra-vires to the Constitution of Pakistan. - :

Best R'egla'rds

: f :

: -
fsrar§ul amrhad Son of Munjawar-
_Resident of Tehsil & District Swabi -

(-3
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V mme s

Y ~ . .
. Appellant . -

Versus
".

Government of KP & others o ; _ ‘

) ' o . Respondents
| (the Appellant) | B |
v do her ehy 1ppo:ntandmnm S L

MUHAMMAD MUA?ZAM BUTT ASC MUHAMMAD ADEEL BUTTAHC .

"~ BASSAM AFIMAD S1DD U AH

oy
k ASSOCIATES OF MUAZZAM LAW F=I'RM
]

ko act snd appearfor me i the above Suit and on my bchai!”jto conduct and prosecute (or
iuu:d} the saine and i r u:ecdmgs tlmL may be tdk{.’!{'l in respect of any []Ctithl‘l
connected wuh\um tame m_any decree or order passed ther em and Applications for r ev..:w
to iile and ohtain return of documents, and to represent me/ua ant! to take all necessary

steps an my/our behalf in the above matter.

/

' * | awvee ta ratily all acts done by the aforesaid Advocate in pursuance of this Authority.

A4

APPELLANT

2%

ACCEPTED

AD MUAZZAM BUTT . - M
: ’—_’3 Advbcate Righ Court
S JK ; |

upreme Counrt

e

ol o AdvocateMigh Court
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