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FORM OF ORDER SHEET
Court of

1333/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

1 The appeal of Mr. Israr Muhammad submitted 

today by Mr. Muazam Butt Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

13.09.2024. Parcha Peshi given to counsel for the appellant.

04-Sep-24

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER i>AKHTUNKHUWA
In Ref to ‘

- Service Appeal No 
. •. ,/2024 j

Israr Muhammad Son ofMunjawar ResidentofTehsil& District Swab! 

Designation: Primary School Head Teacher at GPS MusIimAbad

I .Appellantt i

VERSOSI
^ V

1} Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

23 Secretary to. Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Departmerit

i

i

Respondents
tSERVICE APPEAL UNDER SECTION OF KPK SERVICE 

tribunal act 1974. AGAINST THE
NOTIFICATION

IMPUGNED
BEARING NO,SOfPOLICYlE&AD/1-3/2020.

dated 06/08/2020, COMMUNICATED TOi RESPONDENT WO. 
2 VIDE LETTER DATED 06/06/2023. iWHeREIN IT WAS -
STATED that SUB RULE 5 OF RULE !? OF KHYBER 

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. I 1989 STANDS 

DELETED

PRAYER: ■

ION ACCEPTANCE OF INSTANT SERVICE APPEAL, THE 

IMPUGNED NOTIFICATION BEARING iNO; SO (POLICY)
E&AD/1-3/2Q20, DATED 06/08/2020. COMMUNICATED TO 

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
^BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 

VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLBS OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.
iANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE CIRCUMstANCES! OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;

That t^e Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as AnnexureA

1.

j

:



\_;

That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer] Rules, 
1989, as [well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. '

2.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-fliing and solitary mountainous 

- hard areas, and as per Section 25 of per KP Civil Servant Act; 1973, rules to the 
extent of terms and conditiori is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989. i

That Government of K.P without following the rules jositlon mentioned in Para 6 
above promulgated Notification No. SO [Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:- '

are

4.

Ki

"Furthermore, those offlcers/officials who do not 
.comply with promotion order ;of the competent authority 
or try to evade promotion; through different^ means shall 

' be piroceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

s. That as per notification No. SD [Policy) /EDAD/1- 3/^020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn; and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no,SOR-VI [E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD [Policy) EVAD/1- 3/2020 dated 06/08/2020 is attached 
as Ann^ure B

6. That the Directorate of Elementary & Secondary Ediication Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deietiori of Rule 7[5} in Khyber 
Palchtunkhwa Civil Servants [Appointment, Promotiort and Transfer) Rules, 1989 in 
respect of which the respondent No, 1, vide its letter No. SO[Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary ^ Secondary Education) that Rule 7[5} in the Khyber 
Palchtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and subrnit a self-contained/ consolidated’case for onward submission to the 
Establishment Department for further necessary action.
Copy of N inutes of Meeting dated 06-07-2023 is attach'ed as Annexure P

That the Respondent No.3 i-e. Directorate of Elementary &. Secondary Education 
KhybeK Pakhtuhlchwa, also wrote a letter to thej office of Establishment & 
Administrative Department- vide No SO[Primary-I^) EStSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants [Appointment, Promotion land Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexiire E

:

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education! Khyber Pakhtunlchwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Palchtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure Gj&_H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the' Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotioh and Transfer) Rules, 1989; the petitioner^ filed this Hence, the instant 
service^ppeal is filed .on,the following grounds;-

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers

- rights is always applicable with prospective effect,! however, if an amendment 
notification that adversely effects the interests of- the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promoticin is mandatory. It is further 

submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and; other personal issues do not 
permit the employees/appellant to avail the proihotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period ou04 years and on second refusal the employees were permanently

' debarred from availing the facility of promotion during their entire service. Hence 
the'employees himself/herself forebear agonies of fosiegoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted pr- .nc;“‘pn to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant qf promotion, some employees 
who are suffering from severe medical ailment or jfacing acute domestic issues 
cannot avail promotion with transfer in otlier areas, therefore, no employee can be 
compelled, to ^'accept the promotion compulsorily which is not beneficial to the 
employee but {fan employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion witKout willingness of employee is illegal and liable to be setaside.

!

I', I .
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e. That non-availing of promotion and foregoing theredf does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06^08/2020 communicated 
06/06/2023 is. perverse, discriminatory, against ithe Haw, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after tiieir children as well as ailing 
dependent family members and in these circumstanced in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06]('06/23 would not'be able to 
serve in the department and -which shall amount to| the snatching pf bread and 
butter of th\. poor employees

on

It is, therefore, humbly prayed that | on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/20^3,^may please be declared and ordered to be struck 
down bmng'vVoid, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

iIt is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 !may be declared as 

unlawful, illegal and without having any legal effect.
;•

Any other relief, .which this honorable
j

and proper in the circumstances ofi th|e i 
granted to the appellant.

‘ribunal deems fit 

ise, may also be
I

C\
^i^pellant

AFFIDAVIT;

I, Israr Muhammad Son of Munjawar 
Resident of Tehsil & District Swabi 
solemnly declare that the contents of 
foregoing app ication are true and 
correct to the best of itiy knowledge 
and belief and nothing has been 
concealed therein from this Honourable

Through

Muha]
i

Advo'c

Court IliMhpmmad Adeel Butt 
AdvdcatfrfiiglrCpurtemonent

Bassap^AlnpatfSiddiqui 
AdVqraieliigh Court 
LLMrHuman Rights

1

;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA/

CM No_ 
In Ref to

-P of2024

Service Appeal No. ./2q24

Israr Muhammad

VERSUS

Secretary to Government of Khyber PakhtunkHwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
CilMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE fjlNAL DISPOSAL OF 

CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the
• , i

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant . '
f.

3. That there is likelihood success of idle appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/l-3/202b Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023^ is not suspended the appellant 
v\/ould suffer irreparable loss. i

i

4. That valuable rights of the appellant is involved in the case;
t

In view of th'e r-easons, it is humbly requested that th’e notification bearing No. So
i

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the
I

final disposal of the main appeal in hand.

AFFIDAVIT:

I Israr Muhammad Son of Munjawar 
Resident of Tehsil &. District Swabi 
do hereby solemnly stated on oath 
that the contents of foregoing 
appllcation-are..true and correct to the 
best'df^yillm&J^fedge and belief and 
noffiSHg has bVei? concealed therein 
ffom'mis Hodoiirable^ourt fX

Through

Muhammad Muazzzam Butt 
Advotate Supreme Court

Muhammad Adeel Butt 
Advoicate High; CourttsiwTmulSfnirv w

V "V'^T/V 1^— 's "✓

' V
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GPS Khe$ha emis 23303 

Dist.Govt.NWFP*provmdai|srar Muhammad
District Accounts OfTicc Sawabi 

Monthly Salary Statement (Apr]l-20Z‘t)»
;(

Pcnojtal Information orMrlSRAD MUHAMMAD d/w/sbfMUNJAWAR 
Personnel Number; 00233252 CNIC: 1620208767875 
DaworBinh: 12.03.1978 Entry intoGovi. Service: 01.04.1997.

NTN;0.
LenglbofService:27YeareOI MonthsOOf Days\

Einplciytnent Caicuiiry: Voculiunal Pi'miaiicnt 
Dcsiyii.iii(iii: PRIMARY SCHOOL HEAD TFACH gn595750-DISTR!CT GOVERNMENT KHVHE
DDO Cinlc. SU6303-G(ivcmineni Primaiy Schools (Male) Razzar.Swabi

GPP Scclion; 001 
Imercsi Applied: Yes

Payroll Scclion; 003 
GPH ,VC Noi EDUSD004761i 
Vemlor Number: - 
Puy ami Allnwnnces:

Cash Center 2S
GPF naluncc:! <194.888.00

Pay Scale Tj^e: Civil! BPS; ISPay scale; BPS For-2022 P.aySi!igc:2I

:Wane ivnc Amount Wage type Amount
0001 Btisic Pay House Rent Allbwaace 45%65.500:00 tool 3,524,00

11210 Convey Allowance 2005
Charge Allowance

2.S56.00 1300 Medical Allowance I.SPQ.OO
15% Adhbc yieirXlt-izbir'' TTTWZTTT TTiiT1505 40.00 2148 I.

K12199 AtlhocUelief Allow @10% 535.00 2316 Teaching Allowance 2021 3.224.00
2341 Disnr. Red Al I 15% 2022KP 2347 AdhocRel Al I5%.22(PS17) .,6,209.00 6.209.00

• ‘f ' ■]2378 Adhoc Relief All •>'^13 22.232.00 . 0.00

Dciluclioiis • GenernI
;. .1 •>' '\

Wage tvneWage type Amount Annnint
Benevolent Fund

> (3015 OPP Subscfintipii -4.290.00 3501 •'•--i,20U.0D
Emn.Edu. Fund'tCPK3609 Income Tax •2.121-00 3990 -135.00

rr'6'bo4004 R. Benefits & Dealli Comn: -600.00
I ■ »

/
Deductions • Loons and Advances i

i ■ 1 ' 1
^.Description Principal amount ; i ■ DeducHonLoan BaldiiCd'

GPF Loan Principal Inatal 600.000.00 - . .i-25.000:00 i i6505 : 450,000,00

Dcducliims • Income Tax
Payable; 32,701.38 Rccoveredtill Apiil-2024: 20,285.00 Exempted: 8175.00 Recoverable; 4,241.38

NetPay:(Rs.): 79,280.00Dcduclions: (Us.): -33,346.00112,626.00Gross Puy (Rs.):
i

Payee Name: ISRAR MUHAMMAD ...
Account Number; 993390-6 _• •
n.tnk Details: MCB BANK LIMITED, 240282 NAWAKKILLINAWANKILU,

Availed; Earned; Balance;Leaves: Opening Balance;
U

« 2 r . . .1

Pennunum Address: SWABI 
City; SWABi 
Temp. Address;

Domicile: NW • Khybcr Pakhlunkhwa
V

Housing Status: No OfTieial1

City; Email;
i.

Ii

V -’61 /i/f umtmms- are ia Pak Rupees 3J Errors <S omhstoiu excepted:r
y

" i

)
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1

SOVERNWIENT OF 
KHYBEn PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
■ (REGULATION WING)

f

J

!»•
[ '

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Cij/il Servants Act, 1973(Khyber 
Pakhtunkhwa Act No X\/lll) the chief Minister of Khyber Pakhtunkhvva is pleased to direct that in the 
Khyber PakhtunkhwaCivil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely'^' •

!

;

s. 1
I <

AMENDMENT
i

In rule 7, sub-ruler (5) shall be deleted.
;

5

i
i

t

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

« ^
(ANDS): & EVEN DATE i

Copy is forwarded to
I

1. Additipnai Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Meniber Board of Revenue, Khyber Pakhtunkhwa. ! '
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Al( Heads of Attached Departments in Khyber Pakhtunkhwa.
B. All Autonomous/Semi'Autonomoiis Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. '
11. The Re6l5trBr,,Khybec Pakhtunkhvva Service Tribunal, Peshawar I
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission,.i’eshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with thfe request to arrange 20 gazette

copies. I
16. The Caretaker, Administration Department.
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cLeMEUTAnV AHD 3ECDHf)ARY EDUCA7I0H DEPARTMENT 

CIVIL Sl-GRHARIAT PESHAWAR 
{PntmDMo.(l01.tl?.2n5!i7,)

!.•r;i

vA ■ .•:r «•
■A.1 t

t.• )1. •. i
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■ ^■|I.RO (P{lmsfy-MHEfiSED(2-6f2035

■ Ualctl PeshsyJBi Iho. -lune 2B'‘'.2Q22 1t
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I

X' THe Direclof'
■ EiementaryjS SBcnndarv Educallon DeparlrnCTl 

Khyber Pahhlunkhwa, Pcshowsf.

UHah Khan 
Pfesidenl
All Pfimary Teacher's Associalbn. KP

*
t »

‘ II

5.

: RlJin&MdE REGARDING DELETlOH ■
-------------- Ei^JTsivANSjSSEm^^

I Subject:>
PAKHTUNKHWA 
&tjn TRAMRFFRl RULES, 13B9.

I
■ ! '

i

Wo SO (Pallc^EaAO/1-3/2D20
,„hlada,=Bl,nalslab=Mdnna6Jt.ly,™23=' 

olAddliona'SacrelarvlEslab)

dated
,'a teller p( Eslablishmenl DEparlmenl iBller 

06 June. 2023 and lo slate ihal Ihe .
11;OD AM in W= dep'ailmerl under IhB Chutaf ship

E&SE t^epailment In hjs

i\K
v

I

If

□ffiCB.
^-.aqueslad to depute a representative of your

date, llme a venue as mentioned
i lliBfBlora ]:You are,

rhdpaslte'BupBllmBrrt 10 atlend lh= mBBling

tbovfe'. ;

I

. 2. on s :
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J
i
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SECTION
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INajSO CP|rimaiy-M]/BaSED/2.6/2023 
Datfld Pashnwar Uie June 25* 2023i l':S- i

■ ?•
Toi

Tlia o'lrector,
Elementary a Secondary Education Departm 
Khi^berPildjtunlihwa, Peshavva'r

Aziz Ullah IChan Prasldent 
President
All Primary Teacher’s Asanciadon, kP

GUIDANCE REGAnOING DELETION DP RULE 7CS3 IN tIiE KHrBER '
PAICHTUNlCHWACIVnLSERVANTSCAPPOINTMENT.PlioMOTinN 
AND TRANSFER} RULES, 1909. •• ' J

s

ent

Subject:

• I

r ■L. ■* directed to refer to the subject noted above and to enclose here wltli a ietterof 
Estab Ishment Department letter No. SO^(Pallty)EaAD/l-3/202d datdd DG june. 2023 and to stote • 
tJmt the subject meeting Is to be held on OQ )uiy. 2023 at lltOOlAM Ifi this-department under tlio . 
Chairmanship oFAddlHonnt^ecretary (Estab) ESiSE Department In his oflrco.

" I 2. You are, thereFore, requested to depute a representative of your respeedve 
□parCment to attend the meeting nn n date, time £■ venue as mentioned above, please.

■EnehAA .

I

I ; >:
f

K

(MUHAMMAD ISHAQJ ' 
SECTIDN 'OFTfCBR [PlilMARV MAI.B}

lu
✓

1 ^
:Copy forwarded Co the:

I
1

1. PS to Secretary, EfiiSE Department JOtyher Palthtunkhwa.
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MttjOTES OF THE MgryiLj 
£R0V1NCIAI p:^P«!fngMT Hit 

■ 5EGARDING OI?DgiFTin»,>^
TRANSFEH.BUIFS^yAO^

A meetlnQ regarding Ihe sublsc! moHer v/m held 
underJha Chairmanship ol Addllbnal Secrelory Esiabllshrnent 
lollDwing oneiicied Ihe meeling.

MGABDIMri; APPIICAIIOK SOHMinpn BV ub____________
.EfllMAnV TEACHRHS ASSOCtATIOM >?HvaPll PAKHTUMKHWA
niiie 7f5l IN 7HB CIVIL SEBVANT tAPPQIHTMglJT. PROMOTION t. '

AVI UlUHt

i I t •
I • ^.
i 1t

Jt 1i
i t

on 0d*07^2023 ol ) 1:00 AM 
In his olllcB. The

{

!■

• c \
I

'.JO NAME DESIGNATION
1 :I Dopuly Olieeloi Etiobllihmsril of OIraclaroto 

Elemeritory L Secondarv Edbcollon Osparlmcnl
Pfovlnclol Presldeiil AllPflmaryTeocticis

' AssDclollon
Khyhgf Potihlunkhwo - • 

Mr. Poinl WahW (
i

V
(

2 ! Mt. A2I1 UllDh

3 • Mf.'RalQqal Ullah' Gcnetol Secrolaty APTA Pcihawor
■

Socllon OHlcGt (FilmoiY) EASE DcporiniDnl CNII 
. V Secteloilo! Kbybef PakWunbhwo Perhowtar

A Muhommod Uhao
{

l:«
2. The rnaellng sloiiecf wHh fEcilolion liom Ihe Holy Ourqn. Ihe choir welcomed 
the DO. .icipjjnls.Jhe Depuly Dirador ISsioblishmenll^oIiDifBclorolE ol Elemenlory l>

Sacondory Educalbri bilelgd lha brum tcgarcHng agancla llpm In deloll.
(

3. Alter Ihraodbate ’diicusjbn il wos decided Ihol IDlfediorDlB ol Bemanlary i , 
Secondary Educallon Doporlmanl mov examine Ihe case properly ond submil o 
sell'conlolned/consbildoled cose lor onward jubmlsslorr lo Eslobllshmenl 

□epoflrrienl lor turlher hecesspry ocllon.

The meeVing ended wliii □ vole of ihonks from the Choir.
i- I :

I . I

r .

■'

5

2

i

<
j1,

Ultoh}
Provin'cral PrejIdenI , _ 

/KuP/moryTeacherr Asioclqlton 
^ Khyber'PobftliJnlrhv/o

(Mt. Fosol Woh d] 
Oopuly Dlrccbr*!

' EP-SEOeoarlmc-nr J
!

i
r

'V.

(Mt, Rofotfol UHohJ 
Gonornl Socrebty APIA 

Pejhowo^

\
1i

, fMwhdinb^Uteq} 
Soclfah a/neetJPilwary-Mato)

■ EiSBiSeparlmenl

I .f r
t

i

I

fAbt/uIbhJ , ,
Addlllonol Sccrelory feJlobJIihmcnt) • 

E^SE DBporlmenl j

(
5 y

i

'
■ !

•tsr “T f

\ : kI« . Ii
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t .I

s t*•
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MHiiTES OP THF MEETING RBGAnniWrr nQr,..r-«T,ntU Clinti/ir^-nr,

BESARDIMfi PC DELertOM pti hulp
.& TRANSFER RULE^ igugi.

; J
1 «, , ay: MR A7IZ tmau 

ASSOCIATlQWj KHYBgn PflIfHTt ruitrm»;A 
L7(5l IM THE CIVIL SERUftMTfAPPniMTMBfin

I

', PROMOTiOM

'1^"’®®‘'"®'‘®E'"'‘^‘"SthESUbJectmsttervvashGidDnOB.07-a023atli-OOAMtinder (
t

■\\

]•K

;■S« NAME I. DESIGNATION /
Fazal Wahid1. Mr. Deputy Director Establishment oli Directorate Elementary S 

Secondary Education Deoartmant 
Provincial President All Primary Teachers Association:
Khyber Pakhtunhhwa |________ •
General Secretary APTA Peshawar
Section Officer (Primary) E&SE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar

I
■

^2. Mr. Aziz Uilahi
>1 -

3. Mr. Rafaqat Uilah
MuharrimaeksHaq

-r-

4.

'.\'-

2. ThB^rneettoB srarted with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Ertabllshment) of Directorate of EJementary & Secondary 
Education briefed the-forum rngardlng agenda item In detail. '

I ' ;

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education .^pepaVtment may eKamlne the case properly and submit fli snlf- 
contalncd/consDlldated case for onward submission to Establishment Department for further 
necessary action.

i .I •

I

The meeting ended with a vote of thanks from Ihd Chair.

. .•
I

(Mr. Fazal Wahid) 
Deputy .Dlrector-l 
E&SE Department .

;
’

I■

. I i

provincial President 
All Primary Teachers Association 
Khyber Pakhtunkhv/a

; 'i;t

J
.• I \

(Mr. Rafaqat Uliah) * .. 
General Secretary APTA 
Peshawar«7^

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Departmbnt

i

t1

• \
•i

:
9

J I
■ 'V'v

i■f i (Abdullah) 1I '
f

:
i

k:. f

I : I;•

!

I1^
I

f
I
I
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^ AJiO 5CC0J;D/:.'!Y EDUCATlOlf OE^AniME^

CIVIL SECREH'ARIAT f’EBHAWAH 
: - (Phono Ho^l-BZa^

l-to. 50fPrim3fy'M)E&SED/2-2/^ppo}ntmBnt-Rule"720^
PMhBwarpatfid 73"^ Abgusl, 2023

**. ■

i I» .
t
I

I t

^WIJXU5^>
•i • tJ'vs G^nJarf lo G<3'/L oI Khyl»f Pakhlunltlr^a. 

Ee'siJhshm^nl a Admmislralwn DBpartmBrl, 
Pe&hav/sr'

• !
i

>
I

ISUEJECT; - SUTPA.WCE REGARPING DELgrroN- OF! RULE 7f5> IN THE CrVIi:
5ERVAHT rAPPOtHTHEHT. PRPMdTTON fei TRAMSPgH RULES

i
■■

1959J.

0^ Sir, ^ •I / EBtAD/ 1-3/2020 dated '
06“ 20^ and la that after deletion of ojIe 7{5) I'hyber pakhtunkhwa Ovll

'So'fart. (AppK^bTvenL'PramtAlDn & Transfer Rules 1909) It has 
iOfffeeW crfRc^ls.Vrho do not comply v/lth promotion ordei* of t) 

e/sds promotion through different means shall be
'p3kridjnkrr.-/3 Gvll &enranl (Effidenc/& DisdplinE) Rules, :2DU

in thls'bnnection it Is suhmltlEd that In some casbs lady teacher of prtmarV
Inconvience while th^ have to

I am directed to refar Id your letter No. SOfPollcy4

I

jesn Intimated that those -' , .* i.. . T e competent authority or 
proceed under lOvyber

)•;r. !
<r/ to5

/.
2.I

I-

S-™ ere mortod vrlS, ood older fate ol moto-ln.^ who|r«d oaro. n dd

^,lhe,.arBndgdtl»oeffdcBdn«rric=dB«vd,V. ;

3 In vlei"/ of tiiP ' -
of l^V tesdidr Ir. prlmarY kHmIs.

)
i

(
„lwe, did said amdlidmdot m|v ta nrcondWorod to thet

••
’

1f /!
.IIHUHAMK 

secnbH offi^ flllAARY MALEI!I
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lALEI, sECTlptlOFFlWf^’

I I
(

/i h
i

I
Scanned with CamScunnerr

-.A -
}

.1 1

i 1

1

If
WPi(U7-20n /iilZULCAh vs govt CP PG439 >

I .

1c
I,

f

f
:

J
p;



T

K'S V'\ •Ai

9

P- ;
I» *

. L

yCZQl'ZPrtdM .

‘f a 't
3J 5.3 “-f7.«,Cf -f' ■ ■ 

fof-fnpin»rM^

K >

C/fc^sx ii7£«4«oi^ni^ I
SjfcF^J^ fkaiui^l c,

^ % 4u.
t .\

>
y Mpo,^ FpD| j&

'^^FP 0(7
tr^ -

' c ■
• I '■I

pi^ ‘^^s-’up^eto 

'W j./^t) V^q[
X'

i'

p4yjDU4
oLc if^ j-w py

'V^ dUjps uj'

auD iMiihf_

■^f-iqs' -fratptiiB^
' W/# +“!

44. ur > ,
! Ifrawiis 8j4 '; 

Wsmc,,, r, .|r uo^aub'^^^i, ax ' ■-

^4

'

Spms a^ PVf >0'L ■^ ,

-f^yp pjs^tpj U3dq _(5 r^ungj ^Jiuo^i Mj^ou^y
r[iM2my^icdtl.y^ 4-up^ |I^Q pp ^FEI

■«+ p^ TLoilt-^j
^ph' ^9 4/#*^ 4 Rt^^?P tU’D &

C7UD m^'^ft ^B3Da£.c/ Sq »

»
J

r1 r.f

V

njfny woL^'^tusy yi^snjijjj^ialiy^ fA0Mi?5 I^vD"

-aifl. L{| (^5j ^ 7)ji(T^ ^ li'Vp'^-a^ a^'ucTp.in^

1 I .* t

■,

,' f

( • 
u./^4STU]lu\oy (OUD

' jii ^MniiOo^Vj aj, Di.i3p^?^S
' *

TCPS'^twen^fH^^ P?4PCl ■

j.^'ij q3S^3(iW-R®>«ci) «S-oN\

!
>-1 *-w-mf

! i

eli i

I
,' I Vl

• 9
: -'"te-i

I

X ■{

'!
i - .r--- e?(f- • '-1.;

I.

i

A .



. n \

/
.of

‘

W .^\ -XK'
C^- OF hOiYDER PAl<BTUNKlf9/A

rA^fSHMENT'OEPARTMENt 
NQ.SOfPoncy)E&AD/i-3/2020 _

Duled Peshawar die September 07,2l>23

•j fiSS-.• • G'QVtRJ'IMEfi)! -----------9 .,;
cs^- V ^

ES' y"'< ^
/ ¥c

vTo -TlwSccreiDry-tD^GAviemmsaUL^jMLE'fM'l-’’™'^^-'. 
Elcmenlarj' Secondary Education Deparbnenl.

n>
GOIDANCE ___________
Kl-TVBER rAft^HTtimarVVA CJVik
PROMOTION ANP TRANSFER) RULES, 1982i

u• Suhjecu - CL

6L Q
O

' e > ' »!Idler No. ^OCPrirngrxzM}^^‘^^'^^^~'

above and to siaie liiai

Duiir .Sir,r4 I

directed lo refer to ypur 

2/Appnintmcnl-Ru!c/2[J23 .dated 33.05:2023 on 

nucessari' [iuidiuicc has nlmady been icndcreil lo 

_• • even No. dated Qfi.06.2Q23 (copy endosed)^

am
31 the subject-noted

[■aod ofEcc vide this deparlmenl letierof-
't!
M
4
rj
o
fH
rx

>9

It \
" ' ‘ Yours raidiTuIiy.

A
V

I i
¥ -»

er (Policy)‘jBciia. \// i

\p-r^rUt nr even No &■ dgio

Copy Ibrvvardcd lo ihe:-
Sncclal Secrular^■ (Peg). B.abiisiimcnl Department. 
Addi.manl Secrcloo-IF^tl-ll). Eslablbhmcni DeponmenL

Eiiiablistimcnl Department.

I1. PS 10
2. PAW
3. PS lobcpuiy So-Tcimy (Policy.).

I

• t >
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GOVERNMENT OF KMY3EP. PAKHTUNKHVVA 
^ESTABLISHMENT DEPARTMENT 

•• No. SQCPollcy3EaAD/l-3/2020 
Dat?d Peshawar the September 07, 2023

;
S,

' 'W
! ■i

To
;f

The Secretary to Government of Kliyber PaJchtunlthwa 
Elementary fit Secondif^.Education Dejiurtment 

.1
Sub}ect; • GUIDANCE REGARDING DELETION OPRULETCS) iWthE

iCHYBER PAia-lTUNICH WA CIVIL SERVANTS CAPPqiNTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9,

iI . I

\;

I

s •-
•t..

Dear Sir.

I am directed to refei- to your letter No, SOCPrimary-M)/EEiSED/2* 2/Appaintmcnt- 
nuie/2D23 dated 23.00.2023 on the subject noted above and ito state that neces.'caiy 
guidance has already been tendered to your good ofRce vide this depnrtrrient letter of even 
No. dated Q6l06.2023 [copy enclosed).

<
4!

I

^ <

Yours faitlirully, ,

t ✓
1

P ■' t

Scctio 1 Officer (Policy)
I

■ -

Enri.st. nfevon No ft rifirn

I - . S'
Copyforwarded'tothe:- '

-1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-II), Establishment Department -
3. PS to DepuQ' SECTGtary (Policy), Establishment Department :

I
! 1

\ ' I

1

;

I /
■:

Secclon nicer (Policy\ I

11
tV

1
■

f
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a
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rinsAuxe, S[> i

i, Dated: 16-Q3-2Q24To.

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar '

■ 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshavrar 

3] Director Elementaiy and Secondary Education Department

i

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOL!mE&AD/l-31202n. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE I.ETTER DQ6/Q6/2023. WHEREINJT
WAS STATED THAT SUB RDT.E S OF RULE 7 OF KHYBER PAKHTUNKHWAXIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AMD TRANSFERl RULES. 1989 STANDS
DELETED ,

Sir/Madam:- . ' j .

Your Honorable authotity promulgated Notification No. SO (Policy) ESiAD/1 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 

'■ 06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated.06/08/202p. the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing)'deleted Rule 7(5) in the Civil Servants (lAppointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-V! (E St AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of-Elementary &. Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) EStAD/1- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion hnd Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore; no provision exists to decline 
or forgo promotion and it is obligatory upon every civil serv^t to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment &. Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Palditunlchwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large inumber of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means'shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

I f

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/jl-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra-vires to the Constitution of Pakistan.

Best Regards

was

/V
Israrjl@jSami^md Son of Munjawar 
Resident of Tehsil & District Swabi

0
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BEFORE THE SERVICE TRIBUNM. PESHAWAR <!£

i

;
i\

• .
Appellant

Versus
. I

GovernmLMit ofKP & others t
! RespondentsV

:;
■'

<
I (the Appellant) |

do hereby appoint anti retnln |

MUHAMMAD IViyAZZAIVl BUTT ASC. MUHAMMAD ADEEL BUTT AJIC . 

■ . RAS^AM AHMAD SlDDIOm_AH£

*

, &
A«;c:nriATF«; of muazzam LAW FIRM -

:

I

to act and nppcai'dbr nrc in the above Suit and on my bcluit!]to conduct and j-irosecute (oi 
deiend) tlie sniie and all proceedings tiuit may be tahdh in respect of any petition 

connected witb^Llickame oiuiny decree or order passed therein and Applications for rev.ew 

to ille and obtain 'return of documents, and to represent md/us and to take all necessaiy

steps on my/oiir behalf in the above matter. : , ' '

J

.igsec to latily all acts done by the aforesaid y\dvocate in pursuance of this Aulhoriy.1 :

V
j\ APPELLANTI-

ACCEPTED .-•O
;

VC V

AclvbcaCe High Court
i^AD MUAZZAM BUTT 

Advoc;ft6|l[*upreiue Court
f

K

ft m■■ BASSAMiCHMAD S.
Advocate-lTigh Court'X

- <1

i
t


