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* BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL, PESHAWAR

- __-.-R_eview Petition No. Dé_ ' /2024-
- In Service Appeal No. 13_34/,2'0_22 '

Mohammad Anw.ar Khan B ......... .. Appellant/Applicant
- . "VERSUS

Secretéry to the Government of I(liyber Pakhtoonkhwa, -Population Welfare

" Department, civil secretariat Peshawar and others ............... Respondents
INDEX
'S.No. Description of document l Annex Page
1. | Petition for Review ) " ' 1-4
2. | Affidavit - 5
3. | Memo of addresses 6
4. | Appeal and judgment dated A 7-33
. | 2/09/2024 '
1 5. | Copy of judgment communication B 34-36
of order ' N .
" 6. | Copies of the judgments of'Punjap C 37-40
, Service Tribunal ete on Limitation o
1. 7. | Judgments of the superior courts on D 41-48
communication of order, and |
condonation of delay
18 Copies of judgments on recurring’ E. 49-52.
cause of action.-.

- -Dated /09/2024 ' | ' _H:Q’VLGK 5

Applicant/Appellant

Through % ' ég : /
K Riaz Ahmad
. Advocate High
Cell No. 0303 8238839
Near Tube Well, Wazir Colony
- Ring Road Peshawar
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o _BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL, PESHAWAR

Review Petition No. HZ@ ) /2024

! - In Service Appeal No. 1334/2022
| _

Mohammad Anwar Khan R/O Viliage Kheema, Tehsil and P.O. Timargarah,
District Lower Dir (Assistant BPS- 16 retired from the office of District
Population Welfare Ofﬁce,_ Lower Dir.)

| _ ' ' o reeeeeene e raneanas Applicant
| - : VERSUS

! : - " 1. Secretary to the Government of Khyber Pakhtoonkhwa, Population Welfare -
‘ . . Department, civil secretariat Peshawar. ‘
2. Directorate General Population Welfare Department, Population Welfare
Complex, Near PDA Building Hayatabad, Phase-V, Peshawar.
3. District Population Welfare Officer, Dir Lower. _
erereereeereaensaeas RESPONDENTS .

Petition under section 114 CPC read with section 7 (2} of the
Khyber Pakhtoonkhwa Service Tribunal Act 1974 for review of
judgment / order. dated 02/09/2024 whereby this Hon'ble
Tribunal dismissed the appeal of the petitioner/ appellant.

Prayer: On acceptance of the instant Review Petition this Hon’ble

’ Tribunal would be pleased to review the judgment / order and

grant proforma promotion to the applicant / appellant, as the

bar of limitation is not applicable in the matter of appeal of the

applicant / appellant in view of the provisions of different

laws, rules, and judgments of the superior courts, while the

law of limitation has inadvertently been invoked in
considering the appeal. - '

Respectfully sheweth:

1. That the applicant had filed the Service Appeal No. 1334/2022 for the

- grant of proforma promotion, which was dismissed by this Hon’ble
‘Tribunal vide the judgment / order dated 02/09/2024.

(Copies of the appeal, judgment / order are enclosed herewith as Annex-A)

2. That the appeal has been dismissed by inadvertently invoking the bar of
limitation, while limitation in the matter of appeal of the applicant/
appellant is flouted by the provisions of the Khyber Pakhtoonkhwa Service

. Tribunal Act 1974, Limitation Act, judgments of the Superior Courts, and
the conduct of the respondents.

3. That the applicant/ appellant, being seriously aggrieved of the subject
-judgment/ order of which the review is being sought, therefore, files the
instant review petition on the following




- GROUNDS:

A. That the Judgment / order is not in accordance with law, rules, conduct

of the respondents and judgments of the superior Courts.

. That the provisions of section 4 of the Khyber Pakhtoonkhwa Service
- Tribunal Act 1974 defy the bar of limitation in the appeal of the

applicant/appellant. The provisions of section 4 envisage very tough
stipulation for the application of the bar of limitation, which is
conditioned with the communication of the order whether original or
appellate. As for the promotion order, being original, which the
applicant / appellant is aggrieved of, was never communicated to the
applicant / appellant. His mere knowledge aﬁer years of the order,
being retired, cannot be deemed communication of the order to him. In
this matter the bar of limitation cannot be posed against his right as the
law strictly provides that limitation runs after communication of the

order. Superior courts judgments have defined the course.

- (Copy of PLD 1990 Tr.C. (Services) 17- Punjab Service Tribunal wherein

the judgments of the August Supreme Court are also referred, Annex-B)

. That in the first stage, representation of appeal before the departmental

authority,. when the order was not communicated to the appellant, he
could not file appeal from no order, as in the first stage the provisions of
Section 4 stipulate that an appeal must be filed within 30 days when
according to the provisions of séction 4 of the Act the order has been
communicated to the aggrieved person. In the first stage the bar of -

limitation is not relevant as no order had been communicated to the

applicant / appellant.

. That in the second stage of filing appeal before the Hon’ble Service

Tribunal by the applicant, neither the original nor the appellate order
had been communicated to him. ‘The applicant / appellant filed an
application dated 04/10/2021 to the departmental appellate authority

on which correspondence was carried out by the respdndents till

'13/04/2022 but till date no appellate order has been made. Therefore,
the appellate order has also not been communicated to him. The
_provisions of section 4 of the Act ibid stipulate that for the purpose of

Jimitation either original or appellate or both orders must have been
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communicated to the aijpellant. _Neithér the original, nor the appellate

- order has been communicated to him, the bar of limitation, therefore,

is not attracted in the matter of his appeal before this Hon’ble Tribunal.
There is no order from the date of which period of limitation can be

counted. The period of limitation is counted from the date of

- communication of the order as per section 4 of Service Tribunal Act..

(Copies of the judgments: PLJ 2003 Tr.C. (services) 61 Federal Service
Tribunal, correspondence, which is annexed with the appeal, is enclosed
as Annex-C) |

The law provides that when the departméntal appellate authority does

‘not invoke the bar of limitation, it stands condoned. When the

departmental appellate authority has made no order, and even when the

application of the applicant had been processed by the departmental

- appellate authority, the court or tribunal cannot apply it. In this case

" -
'

neither the original nor the appellate order had been communicated to
the applicant the bar of limitation is, therefore, irrelevant. '

{(Judgments of the superior courts are enclosed as Annex-D)

. That when a civil wrong is continuing, the cause of action is recurring.

In this matter, since the accrual of cause of action to the applicant /

appellant, he has been facing loss in pension every day, every month,

- "which is a continuing wrong.

(Copies of judgments enclosed as Annex E) _

. That it is settled law that in the matter of pay and pension, being

| recurring cause of action the law of limitation is not applicable.

. That the esteem_éd judgments /orders of the superior courts quoted in

.the judgment/ order of this Hon’ble Trlbunal support and substantiate

the stance of the appellant/ applicant and do not operate against his

right.

Any other and further argumphts/ -documents may also be allowed to

be presented at the time of arguments.




It is prayed that on acceptance of the instant petition for review the
-appeal of the applicant/ appellant may very graciously be granted please.
?/J”_t CMg ] —

Lot

‘(Advocate High Court)

'Thrbugh:. :



BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL PESHAWAR

Re\new Petition No. ___~ /2024
In Service Appeal No. 1334/2022

. Mohammad Anwar Khan D e ... APPLICANT/ APPELLANT

| ~ VERSUS -

" Secretary to the Government of -K_l_'lyber_. Pakhtoonkhwa, Population Welfare
Department, civil,se_cretariat- Peshawar and others ... RESPONDENTS

o ' MEMO OF ADDRESSES

© APPELLANT -

| Mohammad Anwar Khan R/O Village Kheema, Tehsil and P.O. Timargarah,
District Lower Dir. - '
RESPONDENTS

1. Secretary to the Government of Khyber Pakhtoonkhwa, Populatmn Welfare
Department, civil secretariat Peshawar.
2. Directorate General Population Welfare Department, Population Welfare
Complex, Near PDA Building Hayatabad, Phase-V, Peshawar.
~ 3. District Population Welfare Officer, Dir Lower

(igenantﬁ;% ot

: Thré_ugh: | g%% J%, ﬂ/

Riaz Ahmad
(Advocate High Court)



~ Identified by

.I Riazm( |

_ | BEFORE THE KHYBER PAKHTOOKHWA SERVICE TR.IBUNAL, PESHAWAR

Review Petition No. /2024

*In Service Appeal No. 1334/2022

- Mohammad Anwar Khan erseseeseesesenssesssee APPLICANT /APPELLANT

VERSUS

- Secretary to the Government of Khyber Pakhtoonkhwa, Population Welfare

Department, civil secretariat Peshawar and others ... RESPONDENTS

AFFIDAVIT

I, Mohammad Anwar Khan S/O Bakhtawar Kahn R/O Village Kheema, Tehsil

* and P.O. Timargarah, District Lower Dir Assistant BPS- 16 retired from the office

of District Population Welfare Office, Lower Dir, do hereby solemnly declare and
affirm on oath that the contents of the instant Review Petition are true and

correct. to the best of my knowledge and belief and that nothing has been

concealed from this Hon'ble Tribunal.

. DEPONENT
I ke’ .
- Mohammad Anwar Khan
- NIC No. 15302-8750503-1

(Advocate)
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BEFORT THJ:. KHYBER PAKHTOOKHWA SERVICE TRIBUNAL
PESHAWAR '

:Sewu,e Appedl No. [ %‘3 L’? /2022 .
- Mohdmmau Anwar Khan reers APPELLANT
- VERSUS

'.:;ecretar) to the Government of Khyber Pakhtoonkhwa Population Welfare
Department, civil secretariat Peshawar and others ......... RESPONDENTS

.~ INDEX.

:5.No, | . Deseri '_Etton of | Documents Annexure . Pages
Appeal _ - -

: 2. -. Afﬁdc.Vlt v 3
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4  BEFORE THEKHYBER PAKHTQOKHWA SERVICE TRIBUNAL,

| PESHAWAR
- +Service Appeal No. '@3% /2022

‘Mohammad Anwar Khan R/O Village " Kheema, Tehsil and P.O.
Timargarah. District Lower Dir (Assistant BPS- 16 tetired from the office of-
- District Popualation Welfare Office, Lower Dir.) '

R APPELLANT

‘ o VERSUS - ! E
.. 1. Secretary to the Government of Khyber Pakhtoonkhwa, Pop.ulation'
-+ Welfare Department, civil secretariat Peshawar. : .
2. Directorate General Population Welfare Department, Population
Welfare Complex, Near PDA Building Hayatabad, Phase-V, Peshawar,.

3. District Population Welfare Officer, Dir Lower.
SR ereseeessasnninees RESPONDENTS

- Appeal Under Section 4 Of The Khyber Pakhtoonkhwa '

. Service Tribunal ‘Act (Act 1 Of 1974) From'T he Order .
Bearing No. 4(5)/2018 Dated't 04/05/2018 Whereby -
Assistants Bps 16 Were Promoted To The Post Of
Assistant District Population Welfare Bps-16, Where The

Order Being Was Due In'2017.

Prayer:” On acceptance of the instant appeal this Hon'ble Tribunal
' ... would be pleased to grant proforma promotion to the .
- appellant as the order was due in 2017 while the appellant
was in service but it was delayed inordinately and the
appellant proceeded on retirement on 31/03/2018 and
P i the appellant’s right of promotion was not granted to him.
. Respectfully sheweth:

o
o
v

1. That the appellant has proceeded on retirement on 31/03/2018 as
© Assistant BPS-16 from the District Population Welfare Office,
Population Welfare Department. . ot
. {Copy of the retirementorder is enclosed herewith as Annex-A)

2. That II‘ 2017 vacanciesoccurred for promotion of Assistants BPS-16
and other cadres to the post of Assistant District Population Welfare
CfficerBPS-16 and ACRs of the appellant were requisitioned which

~ were sent to the office of respondent No. 2.
(Copies of the letter / biodata are enclosed herewith as Annexure-B)

| 3. That ithe ﬁrom'otion case was delayed till 04/05/2018 after a month a
- few days.of the retirement of the appellant. The appellant submittéd

.
oo
LN

AT L T

boe Vowsiahbwm |

! , \EEI“‘"" d ".».-ul',
Pesbawmr '




apphcattons to the competent authority for redress of l‘llS grievance

but those were not considered. .
{(Copies of the promotion order and apphcatlon is enclosed herewith

as mlnex-C)

4. That the appellant would have been promoted if the promotton had
been rrade within time. - ‘ I

5. That the appellant bemg depnved of hlS due legal right to ‘promotion, .
_and his grievance not being redressed, therefore, files the instant

: app_eal on the following.

| GROUNDS

Lo | az } mad

A 'I'hat the promotlon order has been illegally 1nord1nately delayed.

B That the appellant s nght to promotlon under the law has not been
up;'?ld

n

| C That reasons for the delay are not due to any act of the appellant

- D. That the delay affected the appellants nght and his junior was
= gr'mted beneﬁt ‘ , v ,

E. That any ground / document needed by the ¢ crrcumstanoes of the

case may kindly also be allowed to be presented at the time of
arguments proceedmgs

It 15, therefore prayed that on acceptance of the mstant appeal, ‘the
appe llant may very graciously be granted proforma promotion  as
pra*v ed For in the heading of the appeal, please. :

Appellant
Through:

(Advocate High Court)
el
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BEFORF THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL, )

PE‘:‘HAWAR
Service Ap peaI No. /2022 ‘
Mohammad Anwar Khan | L TR—— APPELLANT
_ VERSUS . o I_f {Hf:iﬂf2!ﬁ;¥:L
Secretary to tbe Government of. Khyber Pakhtoonkhwa, Population Welfare
- Department, ¢ivil secretariat Peshawar and others ......... -RESPONDENTS -
AFFIDAVIT | | '

1, Mohamn}ad' Anwar Khan 5/0 Bakhtawar Kahn. R/O Village. Kheema,
Tehsil and P.O. Timargarah, District Lower Dir Assistant BPS- 16 retired

" from the office of District Population Welfare Office, Lower Dir, do hereby
- solemnly declare and affirm on oath that the contents of the instant appeal

are true and correct to the best of my knowledge and belief and that

nothing has bcen concealed from this Hon’ble Tribunal. .
e

e - DEPONENT -

Mohammad Anwar Khan
NIC No 15302—8750503 1

RlazAhmdd S o _"
(Advocate) . L e
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E - BEFORE THE KHYBER PAKHT OOKHWA SERVICE TRIBU'NAL

1 * | ’ PESHAWAR ' :

i; ) 'IServic‘e-Appe.al No o /2022

E ' | Mohammad Anwar Khan - | APPELLANT

f | Secretary to the Govemment of Khyber Pakhtoonkhwa, Population Welfare

i _ Departm_ent, civil secretariat Peshawar- and"ot]:_lers ......... RIZSPONDENTS ,
CU. - MEMOOFADDRESSES o
APPELLANT L |

Mohammad- Anwar Khan R/O village Kheema, Tehsil and P.O.
Timargarah, District Low_'ezj Dir:

: RESPOND E’\]TS

-1. Secretary to the Government of Khyber Pakhtoonkhwa, Populatlon
' Welfare Department, civil secretariat Peshawar.

W elmre Complex, Near PDA Building Hayatabad, 'Phase-V, PESdeEiI"
3. Dlstrlct Populatlon Welfare Officer Dir. LOWEI

._..." : o | E (Appella.ﬁt)

Throngh /?W

Riaz Ahmad o
(Advocate High Court) -

' 2! Directorate General Population Welfare Department, - Populat:on B
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{overnment of Khyber Pakfitunkhivs, _
D: ‘ectorate Genert Population-Welfare”

Fi it No. 18, Sector E-8,. Phasa-7, Hoyatabad, Peshaviar - y

€N sive
' I L o

i ' .. Dated Peshawar the ”52 AT EBTTTIE

%m Satiction Of-365-days leave entashment:in llew of LPR js

Fereby granted 1o p g, Muharmad Anwar Khan, Assittant (BPS-16).of District

Tﬁ& Oﬁﬁdal stand retied fram service w.ef. 31-03-2018 on altaining the age of
s:?grannuation. His r'ate of birth is 01-04-1958 as per availible “record ie,
' S_eéondary Schaol Cert ficate, - | : |
: (Dlréctc-r‘Généraf)
~ Population Welfare Department .

" Chpy fomm;- . . .

| 1. District Poput Yon Weifare Officer, Dir (Lower) wjr to his.
. letterNo, 3(2, VAmA/2017-16/2119-30 dated 08,02 2015,
12 District Accou & Officer, Dir (Lower)," Coe e

.o

g, Official concerned /0 Dpwo), .
~ 2 ENo. 4 (15)/2017-18/Admn, -

.. 5) Master file,
e

o R

~Deputy Director P i)

.c' ' \. | .
= r*' 'nﬁ»}% |
o R A . / .)‘:- A |
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_ Lincl as abave.
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" OFFICE OF THE . _
“DISTRICT POPULATION WELFARE OFFICER

- DIR LOWER
F.No, ')(l)f(‘unf'tlcnrml -lelﬁ 17 e Dntcd I‘umrgnm thc
'f"ﬁ.l : v
' . The Direetar Gereral,” e
+ Population Welfure Depurtment, .
I\hvhur qu\hlunl\hwa. Pcshaw~1r
Subject:- PROMO r ION OF orrrcr AbSISTAN‘T BPS.-16.
Mt.:mo:—. S L o > L T

: . e
Iwndh' refer o h,lt*phonm mdssm_,e cmweycd through Mr
Sarfaraz I\han, Assistant Adrnn Section, from’ D;rcclm.;u: General,” Population

Weltare Department, Khyber Pnkhmnkhwa Pesthar on dated 7.10.2017 and find

o f-rclos,cd ACR in m:ymd for lnsl five yuuq wef 01 Gl 2012 to 31.12. 20!6 along

wnh 05-sets of Svnnpxls No- Dmuphuary action cenificate & Bio Data in respect
ol M. Muh.nmnad J\nw'u lemn Ass rsLml {BP.‘:J 6) ol this_District are sent

here wllh lor fuether selion s duzrbrl ]ﬂcmc,

Disti: PoputXtion Welfare .O‘ﬁ'i'cer

S /{ Dir Lower,

LRI rrgrinihrirubeii
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 NO PENDING DISCIPLINARY ACTION CERTIFICATE.

¢ e:!uﬁcd that lhere is'ao pcndmg disciplinary actlon against

'V!: Muhnmm.ul Anawir, fllfltt Awu:mr of District Dir Lower, \

Welfare Officer

.
Ve A

Ty u: S e e

7- (";1 -

R S R

e A —— e e =
- . VEie s e

e —— e

E\;..ﬁ'..“.- ..;', e

R TPt Bttt et

P TR A NPT A

imm

[y wsieiivd

D T——— e




:'I.I:‘:-H , L AN A et ' I'. B R
. Namé: . . L MUHAMM A ANWAR
Father's Nome, ~ . + BAKHTAWAR 1 an
Acitdemie Qualiticg . : :

fr|:<1n: SEREN B.A .
Sa.-uicc?C:i(lfb to which bcloﬁgs: E ..'_lf‘.O-I’ULA TION WELFARE“ :
Du'u-'u_r..tafrm;f- R - 01ig9sg

List n:!‘deké/puPlié_ntg?ﬁ}I p . -

a.ibﬁsh‘c.d‘:‘. ‘NoA.
Tmfr'rjng"}"cé.j‘cﬁ'cd: R

I?falc.mﬂlﬁ};'sigi;.; l'-i;.-imr‘tinénml | S
l:'x_mnin{irihn if&ny: . ] ' NIL :

C L D u."l'-'j}'stjuiniug -!hc,serv;'g:e' mi;l -
| the grade in whl'c.f_ljnincd{

" 25011983 (Tumior Clerl)

S t— r—n

o '{ml‘fler_on_'
s reguln r!nl‘ﬁi:ialiﬁg/
! I,._w__.. T B _Adhoc hagig
Junipr Clerk

'Seg i‘!f _CI_JI\- NED

-~B-{:EUJ§E': o
n Clerk
' :‘l-ii‘!:ﬂﬂﬁ!ﬁh_ﬁr

: ._ Total Service gy On 311 2017 3

.35 Yeats, 03 Months, 25 Days
Total Servics i ppgyg TN '

Detail nf'nr}n‘ dm'af'i-ﬁ‘_\}i
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SYNOPSIS OF CHARACTER ROLL OF MRMUHAMMAD ANWAR, QFFICE AS,'SISTANT (BPS-16) FOR LAST FIVE YEARs. ) ‘
Venr | Naturé of Remarks of reportina- officer « Remarks cfcnuuterslﬂnmﬂ : Adverse Remarks
report . officer’ J Remarks
' 12002 0 Good | The official unch.r report is dut_yqu and || Agreed with reporting officer. - -~
3-12-2012 - | performed his duty i in a well manner during the
e ___{ peried. -
Li-3M3 | Good The official under report performed his duties | The official under report is . - -
V-12-200% - | in good wav assigned to him during the period. ["experience one. He need wraining E
2 : in compurer & 1T 5
l 1 < TRENN 2 jGood. i | The official conce rned was found punctual and ?agree;\xﬁth_R:O- - -
o _ RIS R I « . 1 durifu} doring the period. - 2 S - _
. '-\ T R o 32201300 . t Good . The official concerned was found punctual a.nd ‘T agree withR.O. . - -
: \Q i R R 15 T B SN : dutiful during the pariod. - S S
\ 1582016 50, . 1 Good - | The official concernad was found punctual a.nd,  Lagres withR.O. - ) -
\J ;.‘}'l 12-2016 o R duuful durmg lha period. | ) - h e .3 :
o e t * " I ﬁ’,‘ ‘
. - . - . . X
‘ ) _//.«———- n Welfare Oﬁ" cer
iMLower
1 -;\r_ :_ ‘. . . . . " . “‘. .
t - — IR ' I ' oy
.. } . ':‘%ix -!. - . . B : AR
I R - - 2 [P T - L e e B T S-S _" o
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GWE!WMENT OF KHYBER PAKHTUNKHWA

DIRECTORATE GENERAL POPULATION WELFARE .
" .t L Flat Na. m, Soctor &, Phoso-2, Hoyatabad, mmwar .
e ’ - FhppEeeE

gamzeéhamu 6 f 2018

OFFICE ORDER -I
| Commlttee meeting , hetd o .. - . 4 -,3- -
20 Ef_'imﬂi.' On recommendation of the Departmenta! Promaﬂoa : o
.24 7) 3018 the following Senlor Seate Stunographers (BPS-16), Statlstical Asslstants (BPS-12) and Asslsta::s (?Jt;ss 1515} PRE =
" are pramoted to the post,of ASSIstant District Population Weifere ¢ Ofﬂcers }'Admn omaers (BPS-16) 0n regUlar o

wit:h Immédiate effeal:-

;. SNo ] dame " e Pmmoled to the gust of R
1. {Mr “Hussaln Knan < - R Asslstant Dishifct Fopylation. Welfara - -
N ' officers ! Admzmmoers (BPS-18)
- 2_ . | Ms. Rashid Ahmﬂd ' htd e TR
- p3_JEME Hamid A -
4 | M Akhtar Hussein
I §1r, Mubanunad Hussain v - 2
4o 8 f Mr Muhammad Aqeed Babae | .
<0 ST e i Balz Khan g -
. B. | Mr. Mohammad Javed
T 9. Mr. Kramatfhan =~ © "~ -

A The officers wall. rsmaln an probation for a period of one year in terims of Rule- 15 of CIWT Servants
(Appuml:ment, Pmrnotun & Tmnsfer) Rules, 1939 extandab!e for-another one-year L

Aot

Admn Offcers (BPS—16} are hereby posted as under-- o

- -[SNe [Name = .o From =TT Te . - 'Remarks'.. o
17 1 | HussalnKhon- . ° | DPW- Ofﬂce,ﬁlf{Lamr) DPW-Office F | Aoalnst the go!‘.t of DDPWD {Nﬂ'}
PR ROSTIA I *| BPS:17ilrwhis own pdy & Sezle, -
L ] O oL | already: wprklngagmnstthe said -
. RN ot post. . .
3 [ Mr. Rashid Ahmad - - | Directorate General Pw [ Dlrec‘tnrate Genetal,”* | Agalnst the post of MBE,. Gfﬂl:er S Erg
o “e- Uy | Peshawer L PW Peshawar---- - | {BPS-16) for the purpose af saiary, ..
o S Lo - already working agamst thie £3ld :‘;"
3. pMrHamid AR 7kl -} DPW-Office, Battagram: -/ RTI, Albbgil:;al;a_d_, '_!\galnst],he'tacant pastof J'-\ﬁrnn ;:
! ; S I ‘:Oﬂ‘cer(BPS 6} L]
) R R ST Vica SNo10 . BARRE
% | MrAxhtarHussaln. .. . - Dircctorate General, PW,..| Directorate Geriéral ..| Against the-yvacant postursmtlsucal.;,.'
: . Lt Peshawar .. W, P&Ghawa! : 1 Investigator (BPS-16) for. !he

' L . 7. .| purpose of salary,
§ | Mr. Muhammad Bussaln . Directorate General; Fw,- {Jlrer:tm'ate(:‘enera!f + 1 Against the vacant post.of . -
‘ .o ’ : Peshawar L Accountant (BPS-IS] fur lhc purpose RIS
‘{-of galapy, V.0 ¢ | e
| - Against thé vacantpc:stnf ADPW
: ARSI .
7 ) Mr Mir 33 Kr]aq YRR D!reuomte General, Pw Dﬁw Gﬂ' ce,‘ﬂbbutrabacr Against the var;.mt pust of AGPWO

el g
ROy

&IV Wuhammad e a_aba} TPW- qrn:e, Bannull

M = _Ffe':_,hawar . "\ _ ] (BPS‘ 1.6]
i Mr MoFammad Javad -} DPW-Office, Kofat:. . ~[.DPW- om, I;phar~ : _:= Agalnstmevacantpoafcfmp\ﬂ@
K _ | (BPS-16) Vice S.No.11" r'\s. D

Directarate General, BW, - DIrectorate General; PW; ‘Against tie vachnt post’ of
Peshawar . Peshawar o : Supedntendent{BPS-l?)

. " " R [ L e In hls own'pay & scate. ",
10 | M ‘.\"alayat Al‘l"b LE RTL &bbuttabud o RTI, ﬁbbnttabad .| Agalnst the vacant past of . N
- | FIO(BPS-18) wnrkngJ o ; L, L ] Accountant (BP3-16) far the- purpose i
* | agalnst the past ol‘ ALImn e '| . of satary, 1o vacate post. fur c-rlglnal 5
. ] Cfienr (BP5-16) © - Incumbent Vice 5.Mo, 3 :
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- Accountant General, Khyber Pakhturkhwa, ‘Pashawar,
Al Directors, PWD, K Peshawar, . S
yindpal RT1s, Peshawar, Abbottabad & Malakand. e
-SMB), /€, RHSC-As, KTH, HMC & LRI, Peshawar, - .
. Section Officer (istt;) PWD, KR, Peshawar. -~ "2 . e o
* - All District Population Welfare Officers, tn Khyber Pakhtunkhwa. =
Al District Accounts Officers, in Khyber pakhturkhwa, - .0 0 .
~ PAto Advisar to CM for PWD,-in-Khyber Pakhtunkhwa Peshawar-;.. -’ - - o
- P by Secrétary, PWD, Khyber Pakhtunkhwa Peshawar. . .t <o
1. P5to Director General PWD, Khyber Pakhtunkhiwa Peshawar. o
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' Kindly-rafer' to your Téiephonic message today on 13/04/2022. ‘

record as des:red please

: -’1] _Appoin‘rmen'r 25/01/1983 Junior Clerk (BPS-05)
- I'2) | promotion (') . 25/04/1995 Senior Clerk (BPS-07)
"3y [T Transfer 29705/1995 | From Dir Lower taKohat
4) 2" Fransfer 31/07/1995 From Kohat fo Dir Lower
185) |3 Transfer . 07/08/2003. | From Dir Lower to Dir Upper
Te) |4™ Transfer 08/01/2004 From Dir Upper to Dir Lower
7 Prumofioﬁ (2" - 11/12/2012 ** | Office Assistant (BPS-16) and
' . h adjusted against * the .vacant.
post of FTO fill re’nremen’r
(31/03/2018)

Population Welfare Dgparfmenf

- “Dir Lower
Ccpy to- 7 '
: (_Atr Muhammad Anwar Khun EX Office Assistant of this offlce for-
- ' information. _ :

- '. . * .|" ’,
'_»"-. "“-__
* - R

rict -fficer

7 < Dir Lower'

» F}’ie‘
& el
s o O¥FICE OF THE DISTRICT POPULATION WELFARE OFFICER DIR LOWER
.. e M u::d[ﬂm‘c@gmmm dpwodlrlowcr D :DpwoDirLower  Phone#: 0945.620033
: ha |: Ne. Z(Z}Mdmn - \)022//’/’7/ -?.. ";_’:.7" _ Dated, Timeragara the 13/ 04/ 2022
R . |
. The Asmstun’r Director(HR),
_ ;- Population Welfare Depar’rmenf
. Khyber Pakhtunkhwa, Peshawar.
Stbject- - SERVICE DETATL TN RESPECT OF Mr, MUHAMMAD ANWAR KHAN
o EX OFFICE ASSISTANT (BPS- 16) DIR LOWER.
~ R/Sie, -

In this regard the foliowing dtails are submitted for your office .

District Officer -

Populahon Welfare Department .
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LaE . Service Appeal No.1334/2022 tiled “Muhammod Arwar Khan Vs, Secretary to the
L o Government of Klyber Pokiuunkhwa Popufati Welfare Departmeni, Civil Secretarias,

» oA : Peshawar and others”, decided an 02.09.2024 by Division Bench comprising of Mr. Kalim.
Arshad Khan, Chairman, and Mrs, Rushida Bano, Member Judicial, Khyker Pathturidnwa

AT CAMP COURT, SWAT

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN '
C RASHIDA BANO -«MEMBER (Judicial)

b

Service Appeal No.1334/2022

- Date of presentation of appeal............... 30.08.2022

Dates of Hearing............c.coceeevuiienn.n.., 02.09.2024
- Date of Decision............cccoeuvinivncannn.n. 02.09.2024

.
Mobhammad Anwar Khan, R/O Village Kheema, Tehsil and P.O
Timargarah, District Dir Lower (Assistant BPS-16 retired from the

~ office of District Population Welfare Office, Lower Dir).
............... Piesrhiessieinsnerernsstniasisanrnseassneesss A ppellant

Versus

1. Secretary to the Government of Khyber Pakhtunkhwa
Population Welfare Department, Civil Secretariat, Khyber
Pakhtupokhwa Peshawar. :

- 2. Director General Population Welfare Department, Population

"~ Welfare : Complex, Near PDA Building Hayatabad, Phase-V,
Peshawar. _ ’

3. District Population Welfare Officer, Dir Lower.....(Respondents)

Present: _ :
‘Mr. Riaz Ahmad, Advocate....................... For the appellant
Mr. Muhammad Jan, District Attorney .........For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL (ACT 1 OF
1974) FROM THE ORDER BEARING NO.4(5)/2018
DATED 04.05.2018 WHEREBY ASSISTANTS BPS 16
‘WERE PROMOTED TO THE POST OF ASSISTANT
DISTRICT POPULATION WELFARE BPS-16,
WHERE THE ORDER BEING WAS DUE IN 2017.

' JUDGMENT

:i(‘ALLIM ARSHAD KHAN CHAIRMAN: Brief facts of the case, as

prr averments of appeal, are that appellant was serving as Assistant

W

Pagel
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T ’ Servie Appeal No.1334/2022 utled “Muhammad Amvar Khan Vs. Secretary io the
Government of Khyber Pakhamblnva Popuiation Welfare Depariment, Civil Secretarial,
- Feskewar and others", decided on (12.09.2024 by Division Bench comprising of Mr. Kalim
; ) . Arshad Khan, C‘hammn and Mrs. Rashida Bano, Member Judicial, Khyber Pakhhmiinva
o ! Sérvice Tribunal, Peshawar at Camp Court, Swat, -

and was retired from ‘'service on 31. 03 2018; that in the year 2017,
, vaca_nqies for prombtion from Assistant to the post of Assistant
Diréctor; Populatipn Wélfaré were availaﬁlc; that- ACRs of the
| .- ‘appsllant atongwith other colleagues were requisitioned; that the case
- of ;sromotion was allegedly delayed till 04.05.2018 and on the said
_d_a_te-, promotions qf other Assistants were made, however,l the
zli;peilant was nst givep .finy such promotion; that feeling aggrieved,
 he filed departmehtsl ap&;cal on 04.10.2021, but the same was not
| -respdnded, hence, thp instant service appeal.
2. Onreceipt 6f the appeal snd its admission to full hearing,
the rcspondents were summoned. Respcindents put ap}searance
snd submitted fepl_j.
3 - We have hsard 'le.arned counsel for the appellant, learned

?cﬂi'unsel for private respondent and learned District Attorney. for |

the respondents.
' 4 - The learned counsel for the appellant reiterated the facts .

_g;;d grounds detailed jh the memo and grounds of the appeal

’ yyhi}e- ‘the- learned - District Atto-m_ey, for respondents,

_controverted the same by supporting the impugned order.

5 Alﬁsr hea.rjng the learned counsel for the parties and
| going through the record of the case with their assistance and
| .?f’ier perusing the Precé__cient cases q.ited befofe us, it appears to
ss;',that appe'llant ‘was serviﬁg as Assistant (BPS-16) in the
‘.Populatlon Welfare Department For promotlon to ~the-next

D
hl,,her grade L.e. Assistant D]Stl‘lCt Population Welfare Officer,

yacancies were available and his case was processed to some

Y I
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“
) {é A Service Appeal No. 13342022 titled “Muhammad Amvar Khon Vs. Secrstary to the
Govermment of Khyber Pakihmuninia Population Welfare Department, Civil Secretariar,
» Peshaear and others™, decidzd on 02.09.2024 &y Division Bench comnprising of My, Kalim
Arshad Khan, Chairman, ondd Mrs. Rashidg Bano, Member Judicial, Khyber Pathtunkineg
Service Tvibunal, Peshavar at Camp Court. Swat,

'ex'te_nt but promotion was not given and in the meanwhile, he
sti'ood retired from service on 31.03.2018. In order to get
pmmoted, he ﬁled departménfal appeal on 04.10.2021. When no
‘_;nsponse ';vas made by the respon;lents, he. approached this
fri'bﬁnal on 30.08.2022. |
6. ~ The decision of :the Departmental Promotion Committee
was made on 04.05:2018, wﬁilé the appellant filed departmental
~appeal 04.10.2021 (when more than three years had passed) and -
ther he has filed the instant service appeal on 30.08.2022 i.e.
after passing of more .th_an ten months,

7. This case has to face the issue of limitation at two stages.

One at the time of ﬁliﬁg departmental appeal and sécond on

filing of the instant appeal before this Tribunal.

8 Fifstly, the appeal in hand is not competent in view of the
jﬁdémen___t_ of the Sup_n_:lri_:e Court of Pakistan in 2007 SCMR 513
title'ld I‘;M_uhammad _Aslém Vs. WAPDA and others”, wherein,
.tﬁei Apex Court has held that: -
“If departmental appeal was not Jiled within the
statutory period, 'apfeal before Service Tribunal ]
1 would not be colmpeteﬁt. Civil Servant was _‘:non--
. suited for non-}iling of appeal within time, |
therefore, Suprem:e Court dec{z;ne.zd to inrerfer% with

the judgment passed by Service Tribunal. Leave to

; © appeal was refused.”

Page3 '




R . i Service Appeal No.13347202} titled “Muhammad Anwor Khan Vs. Secreinry fo the <
) Government of Khyber Pakhitunklova Population Welfare Deportment, Civil Secretariaf,

. Peshawar and others”, decided on 02.09.2024 by Division Bench comprising of Mr. Kalim 4

A Arshad Khan, Cfmimmn and Mrs. Roshida Bano, Member Judicial, Khyber Pakhtunkinva

Service Tribunal, Peshenvar at C' amp Court, Swot.

9. Secondly, the present service appeal has been filed beyond

Ithe .provided period of. limitation as the appellant has made
répresentation on 04.10.;2021, while the instant appeal has been
filed on 30.08.2022. Sec'it_ion—4 of thg Ser*vi.ce Tribunal Act, 1974
gives ‘tll'le period for ﬁling"depa,rtméntal appeal as thirty days. The

. sarﬁe is reproduced below:
“4. Appeal to Tribunals.f—— Any civil servant

aggrieved by any final order, whether original or

appellate, made by a dep;artmental authority in respect

‘.5 of any of the terms and conditions of his service may,
within thirty days of the communication of such order to
him [or withiﬁ six months of the establishment of the
appropriate Tribungl, whichever is later,] prefer an
Y appéal of the Tfibynal having jurisdiction in the

1 matter.”

! 10.  Besides, we in this respect rely on a recent judgment of
IS'{:-preme Court of Pz;kistan reported as 2023' SCMR 291 titled
“Chief Engineer,j Gujfanwala Electric Power Coxﬁpany
(_GEPCO), Gujranwala versus Khalid Mehmood and others” the
relevant pafa is reproduéed below: | Q

“12. The law of limitation reduces an effect of
extinguishment of a right of a party when significant
lapses occur and when no sufficient cause for such
lapses, delay or time barred action is shown by the
defaulting party, the opposite party is entitled to a
right accrued by such lapses. There is no relaxation
in law affordable to approach the court of law afier %
deep slumber or-inordinate delay under the garb of

labeling the ofder or action void with the articulation
Khy

STED
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* o i 0rtu kv

Page4 _




PageS

25 |

Service Appeal No.133472022 tifled "Muhammad dmear Kkan Vs, Secreiary to the
Governmem of Khyber Palhrunking Populotion Weltare Depariment, Civil Secreiarat,
Peshavwar and others™, decided on 02.09.2024 by Drvision Bench comprising of Mr. Kalim
Arshad Khan, Chairman, and Mrs, Rashida Bano, Member Judicial, Khyber Pakhnmidng
Service Tribunal, Peshawar at Camp Court, Swat

that no limitation runs against the void order. If such
tendency is not deprecated and a party is allowed 1o
approach the Court of law on his sweet will withowt
taking care of the vital question of limitation, then
the doctrine of finality cannot be achieved and
everyone will move the Court at any point in time.

with the plea of void order. Even if the order is

considered void, the aggrieved person should
approach more cautiously rather than waiting for
lapse of limitation and then coming up with the plea
of a void order which does not provide any premium
of extending limitation period as a vested right or an
inflexible rule. The intention of the provisions of the
law of limitation is not to give a right where there is
none, but to impose a bar after the specified period,
authorizing a litigant to enforce his existing right
within the period of limitation. The Court is obliged
to independently advert to the question of limitation
and determine the same and to take cognizance of

delay without limitation having been set up as a

defence by any party. The omission and negligence of
not filing the proceedings within the prescribed
limitation period creates a right in Javour of the

- opposite party. In the case of Messrs. Blue Star

Spinning Mills LTD -Vs. Collector of Sales Tax and
others (2013 SCMR 587), this Court held that the
concept that no limitation runs against a void order

s not an inflexible rule; that a party cannot sleep

over their right to challenge such an order and that it
is bound to do so within the stipulated/prescribed
period of limitation from the date of knowledge
before the proper forum in appropriate proceedings.
In the case of Muhammad Ifiikhar Abbasi Vs. Mst.
Naheed Begum and others (2022 SCMR 1074), it was
held by this Court thar the intelligence and
perspicacity of the law of Limitation does not impart
or divulge a right, but it commands an impediment
Jor enforcing an existing right claimed and entreated
after lapse of prescribed period of limitation when
the claims are dissuaded by efflux of time. The litwmus
test is to get the drift of whether the party has
vigilantly set the law in motion for the redress or
remained indolent. While in the case of Khudadad
Vs. Syed Ghazanfar Ali Shah @ S. Inaam Hussain
and others (2022 SCMR 933), it was held that the
objective and astuteness of the law of Limitation is
not to confer a right, but it ordains and perpetrates
an impediment after a certain period to a suit to

enforce an existing right. In fact this law has been *43

premeditated to dissuade the claims which have
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f
: > 'f Service Appeal No.1334/2022 tided “Muhommad Amwar Khon Vs. Secrerary io the v
- Government of Khyber Pakhiunkhwa Population Welface Department, Chil Secretariat, s
. Peshawar and athers”, declded on 02.09.2024 by Division Beuch comprising of Mr. Kalim <
> _ Arshad Khan, Clmnman and Mrs. Rashida Bano, Mcmbcr Judicial, Khyber Pakhtunkbwa

Service Tribunal, Peshavar ar Camp Court, Swat.

become stale by efflux of time. The litmus test
therefore always is whether the party has vigilantly
set the law in motion for redress. The Cowrt under
Section 3 of the Limitation Act is obligated
independently rather as a primary duty to advert the
question of limitation and make a decision, whether
this question is raised by other party or not. The bar
of limitation in an adversarial lawsuit brings forth
valuable rights in favour of the other party. In the
case of Dr. Muhammad Javaid Shafi Vs. Syed Rashid
Arshad and others (PLD 2015 SC 212), this Court
held that the law of limitation requires that a person

must approach the Court and take recourse to legal
remedies with due diligence, without dilatoriness and
negligence and within the time provided by the law,

as against choosing his own time for the purpose of
bringing forth a legal action at his own whim and.
desire. Because if that is so permitted to happen, it

shall not only result in the misuse of the judicial

process of the State, but shall also cause exploitation

of the legal system and the society as a whole. This is

not permissible in a State which is governed by law

and Constitution. It may be relevant to mention here

that the law providing for limitation for various

causes/reliefs is not a matter of mere technicality but
Jfoundationally of the "Law" itself.”

11. In view of the above situation, instant service appeal,
‘being barred by time, is dismissed with costs. Consign.

12.  Pronounced in open Court at Swat and given under ouwr

hands and the seal of the Tribunal on this 2™ day of September,

2024. t

Chairman

Camp Court, Swat QN
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/i . Member (Judicial) % 3 3 3

W *Mutazen Shaft* Camp Court, Swat g § o g 5
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PNacem Amin*

H S.A #.1334/2022
ORDER

*Mutazem Shah*

2“ Sep. 2024

:September, 2024.
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- Appellant alongwith his counsel present. Mr. Umair Azam,

Additional Advocate General for the respondents present.

On previous datc ie 04.062024, last char_lce was given for
arguments Today, leamed counsel for the appellant is again seekmg

further time for preparation of bncf Absolute last chance is given for

_ arguments To come up for arguments on 02.09.2024 before the D.B

at Camp Court, Sw t. Parcha Peshi given to the parties.

(Muham.mad Akbar Khan) _ (Auran attak) -

Member (Executive) Mem Judicial)
Camp Court, Swat Camp Court, Swat
L. Learned counsel for the appellant present. Mr,

Muhammad Jan, District Attomey alongwith Mr. Ahmadyar

* Khan, Assistant Director for the respondents present. Heard, .
~ 2. Vide our detailed judgment of today placed on file,

.. instant service appeal, being barred by time, is dismissed

" with costs. Consign.

3 Pronounced in open Court at Swat and given under

' our hands and the seal of the Tribunal on this 2™ day of !

{

(Ras Bano) | (Kalim Arsha an)
- Member (I) Chairman
Camp Court, Swat .Camp Court, Swat
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- . _0_5_._1!} March, 2024 1. Learned counsel for.the appellant present. Mr. Asad Ali Khan,

As'siétant 'A__c_ﬁdcaté General alongwith-- Mr. Ahmad Yar,
Assistént'Directdr (Litigatibﬁ) for the respondents present.
_ 2. Written reply on behalf of respondents has already been
" received. Let it be admitted to full hearing subject to all just
) and legal’ objections. The appellant is directed to deposit
. | éecurity feet within 10 days. To come up for arguiments on
3 ﬁG:f?'-: F 1> T 04.06.2024 before the D.B at Camp Court Swat. Parcha Peshi
SR TR S | _
pﬁgi‘%‘q’w oy ‘given to the parties.
‘ (Kalir ad Khan)
: ' . Chaitman
S : - ' Camp Court Swat
i 4 DA06.2024 . 1. Appellant present in person. Mr. Muhammad Jan learned .
o | District Attorney for the respondents present.
'U L) "~ 2. Former reques'ted for adjournment on the ground that his
: gé'&; - . learned counsel is busy before the Worthy Peshawar High Court,
“ % ?':‘ 2 Peshawar. Last chance is given. To come up for arguments on
.. m I Eé} ) \“’"me%‘!“
: :‘_q . -~ 01.07.2024 before D.B at Camp Couit, Swat. Parcha Peshi given
to the parties.
-" (Muﬁamm_ad Akbar Khan). o (Rashida Bano)
Member (E) Member (J)
S Camp Court, Swat Camp Court, Swat
Kalce‘ultlllnhl_-'- . . .
It -
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BEFORE THE KHYBER PAKHTOQKHWA SERVICE TRIBUNAL,

. ‘ _ PESHAWAR
Application No. . J22in ‘ ‘ _
Service Appeal No. /32 4 | /2022 | ! ’
M‘ohajﬁniad-Anwaf Kh:cm. T Appellant/Applicant’

VERSUS

E
]
N .
]
{
E
|
1.
E_
!

E Sécretiny to the Government of Khyber Pakhtoonkhwa, Pppu]atiqn Welfare
| Department, civil secretariat Peshawar and others ............... Respondents
i S )
l INDEX
: | R .
h S.No. Description of document " Annex Page
1. | Application 1
2. Seniority list ' A 2- 4
7 : : Applicant .
Through ‘ -
. _ . &b - / yW
- : o C Riaz Ahmad
L : : ' Advocate
. ' !H
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i | . : , . _
Lo
SRS BEFORE THE KHYBER PAKHTOOI(HWA SERVICE TRIBUNAL,
IR . PESHAWAR _
Application No. . /23 in_ ‘ o
-'Service Appeal No. 133'4/2022_ L . oo e .
‘ Mohammad Anwar Khan RCT— R Appellant/Applicant"
' "VERSUS . ...
' Secretary to the Government of Khyber. Pakhtoonkhwa Populatlon Welfare --
- Department, civil secretariat Peshawar and others ............. Respondents

- : “' .
Application ﬁgr ﬁhng sen ggt_z 11§t of the appellang
. ) - . 2 . .
Respectfu]ly Shewet‘.h , . k ) T . |
“1..That appeal of the appe]lantfapphcant is pendmg hearing before this
Honble Tribunal camp court - Swat in which next date fixed is . ,

: 03/01/2024 ’ o . : . ‘ ,

- That in adjudlcanon of the appeal the appellant’s semonty List is
necessary for the purpose of determining his seniority Vviz a viz his
contention and prayer in the appeal

3. That the said semonty hst of the apphcant ! appel]ant is filed:
berewith for assistance ‘of this Hon'’ble Tribunal and in support of the
- appe]]antsprayerasAnnex-A.

It is; therefore requested that on acceptance of this application the P

' semonty hst of the applicant- ‘may lundly placed on ﬁle, please. ‘
Dated._ /_/22 - R ' : ’ v
. | . T ){W"“
e - o Applicant ,
. : . I
- Through , f;
o Riaz Ahmad . | . f
Advocate '




OFFICE ORDER
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rowa_.:o:mdwxzwg_. Pakhtunkhwa,

,

Difectorate Genural Populilion Welfare
TOPKIN T Caran B Pl gyt ahag, PRena —~

41649, na Faval sanonty | st of Assislant (BPS-16)FAT siood on 27 41 20170 Rop . on We.

— o —tared
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e o aaa

v._mza T o Narma ) .__.mu...ﬂn;_x:__ Domiciie ] m..._n_.n._ " |Oirectl - Tn.....o:.oqr_:m. ILower Present Peikts i
: ) _ |Promotee  [Gavt: Service {Grade Grade ’
I [AdBbas T T T TT9001978  [Peshawar [Orect~ [670572009 (e T Tamee s
. _
| 7 Wonaniiad B ain T [0S05I1560  [Peshavar Gwect.  [1170572009 T iS008 ™ Tt .“wmo,aﬁ P ey
T [MeBazkhar [i00F1552  [Charal [ R T [oBmsr2008 Mmﬂuqm PEd -«
' . I . 1
»*
. 1. N . |v
i 5 ihchammad Anwat 01/02/3557 O Lowor Promotee  |2543113533 250411998 [$12012012 O Do D) rras
§ Tibondmmad Jaa d Rhin W Rohat | [FA [Promatee  |260V1993 (250411995 11012012 WO o Kab
T jiGEmal K TS [Feshow Ploaipe  O7I0IN983 (23081985 [TH0IR0NT 6 Ofe B hans
R 7 DLOL U Pashondy Frototge | (07011833 Lo 40wi085 [VATEw: | A woRe s

A0S HEDRG A :.
- Khyher. _v;ww?%x?‘.i ey

DEANE 2, Lt
prese can A g
g MR e

e, mw_m..i_rwa by

G 1%, JEN .nh\.n..r&mw .

JEESed¥ Nidwets Aimen|

ﬁ._ulr.. _o‘ﬁr N
B =L (77 [Ty SO
A5 TR e ki hixt
ra) LA B0 SEAO
e 1 - TG, DRl v
__,__”_ SOF-W L
Ki7.0) ral CHARI R RSN
#ogr O Y

r

Scanned with CemScanner




Lve M NSNS ma by s e -
St it i T Joumle
ﬁ_ s gk, Al 2 g - e . B
: RN I iy A g () R
i ATA
N . ”k”!‘;l‘loﬂl‘! P._ n“m..ﬂl_cmﬂ.-lﬂhu..- xll Ay et bttt § mlﬁ
..In.l.wl. . ’ . . *
t .H,. Py T TN T4
. | 4
- N b MM A Aot Rt v s M e beavmamned. .
;3 " 14K G e S 3z
f 2 %

Lo oy Mabw:

oL S Oweniden, 2w 4P Beshawar

) 1ty Pigndatior Wattare Offies ¥hytrer © 40
ety frag wong tie 2one e rend ol Late

£ ¥ 3 Adwione 1o CAL fir FWWRD, KP. Prahaiar.

oy Ritrutang a0 Gant AT KD WL i hawar

1
Canxine Genmesl, 198 v Prchywer

! B X ekt G20 BEWOL

4 ~ MBI AT

A w 7y a»,
At
”“E.ﬁ._,
RTI—- —

30—

.ﬁivq__‘l:a

_I

h_a;.az _aiw Sarp 9!:.
rmeee LA

ST R T
Timmme  pataz © TUGE

[
N s — m.
[\~
—— 3]
. Q
g A4 g
. E
2T 1 | ..m
T : Tyt §
._.v w
E KRG T3 A A
_ e}

__
P bt the g e s, ety e ve ' *
|
£
b
|

(e Nor Soltaonl}
athu Wirklrw Quparcatont . _r
Ayt i witvarthiane h |

A

:._..Jmn}ﬂwéwqrd.

_f Lﬁﬂrﬂﬁ !.. r..:*




-* Govemment of Khyber Pakhtunkhwa,
- Directorate General Papuldtion Wellare
Pict NoO. 18, SeCtorie- Pnasa-?, Hayarapad, Putn v

ApurSwha

ENA4HSH 2013 AIMY
Da%d Peshaizer ‘R fy | 2019
10
1. AdAbbas Direclorete Genstgl, PYY. Pesfu .ar
2. Muhammad Hussain. Directorate Genera!, PYY, Peshawer,
3. Muhammad Aqeel Babar DPW Offic, Peshawar. -~
4,  MirBaiz Khan DirectoraleGeneral. PW. Peshawar
5. Muhammad Anwar DPW Office, Oir {Lower} -
6. Muhammad Javid 0PV Offica, Kohal,
7. Kiramal Khan . Dirsctoraio Genergl; PW. Peshawear>
8. Zafar Ali | OPW Office, Peshawsr, i
9.  Muhammad Daud Khaf Afridi Directorate General, PV, Peshawir.
10.  Sarfaraz Khan Directorate General, PW, Peshavier
11 Ashig Nabi Dwectorzie General, P, Peshaner.
12.  Abid Akbar Dreclorale General, PW, Peshawar:

Subject:- FINAL SENIORITY LIST QOF ASSISTANT (BPS-16} POPAATION
WELFARE DEPARTMENT AS STOQD ON 27-11-2017

I am dicected to refer to the subject noled above 2ad to enclose herewith
i
fmal seniority list of Assistant {BPS-16) as stood on 27.11.2017.

{Hida enj
Depti}x Director {Admn)
Copy forwanded to the:- 7‘3- i .

4. AllOectors, DPWOS, Princiga! RT!s.& CMO, PWD, KP.
2. PAto Advisor lo CM for PWD, KP Peshawar.
3 ©S 1o Director General, PWO, KP, Peshawar.

- m—
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| s o PLD 1990 Tr.C, (Services) 17 | Mﬂv&%ﬂ: --
' E [Punjab Service Tribunal, Lahore] ; R
Presen!; MURAMMAD MEIIMOOD ASEAM PIRZADA, CHAIRMAN'
Mahk MUHAMMAD RIAZ-
_ Appellant versus
SENIOR MOST STAFF OFFICER, IRRIGIATION, MULTAN REGION and 3
others--Res pendents

Appeal No. 36 :\ 910 of IVNJ. accepted on

7.11.1989. .
Seniority--

—Government servant—Seniority of——Determination of--Procedure '

- for— According to PWD Irrigation Zilladar Service Rules, 1954, { e Tecan/, 7.
seniority of members of service is determined from date of their N Al ~p L (3
confirmation as Zilladars-In this case, date of confirmation of :

appellant is much earlier than that of respondents 3 and 4—In case of

conflict between old and new rules (of 1963), rules whereby appellant

and contesting respondents were originally selected/inducted into

service, shall prcvail-Appeal before this Tribunal is in lime—Held:

Respondenls Nos. 3 and 4 are not justified to claim seniority over

appeltant who was confirmed as member of service much earlier than

thcm-Appeal accepted. [Pp.19&20]A,B,C.D&E

1985 SCMR 904, 1977 SCMR 509, 1973 PLC (CS) 213, 1974 PLC (Cs)
< 11, 1987 SCMR 110, 1989 PLC (CS) 262. 1987 PLC (CS) 776 and 1988’
PLC (CS) 846 rel

Mr. Masud Ahmad Riaz, Advocate for Appellant. Ch.
Manzoor Hussain, District Attorney for Respondent 1 & 2.
. Qazi Muhammad Saleem, Advocate for Respondent No. 3.. -
Date of hearing: 7-11-1989. ' '
JUDGMENT

Malik Mohammad Riaz Deputy Collector has filed this appeal U/S 4 of
ihe Punjab Service Tribunals Act, 1974, against the impugned orders
dated 23-8-1983 19-1-1984/14-4-1986, passed by the Respondents.

. The appeflant has impleaded the -Senior Most Staff Officer,
Irrigation, Multan Region, Multan, Chief Engineer Irrigation, Multan
Region, Multan and Raja Bashir Ahmad Deputy Collector, Balloki
Division, LBDC Renala Khurd District Okara, as Respondents. During
the pendency of appeal, on the application of Yusaf Ali he was allowed
to be impleaded as Respondent No. 4 by this Tribunal vide order dated
19-12-1987. The appellant has prayed that the impugned orders be set
aside and he be declared senior to the Respondents.

2. Brief facts of the case are that the appelfant was selected for training as
a candidate Ziliadar in Soil Reclamation Board vide order dated 23- 12 1959
and
was imparted training by the Irrigation Department under the Zilladar Service
Rules, 1954. Subsequently the appellant -was appointed as Zilladar in the
Irrigation Department on 1-11-1963. As the appellant had already obtained
training by the Irrigation Department under the Zilladar Service Rules, 1954, his
selection in 1959, as Zilladar candidate and training were duly adopted by the
Irrigation Department as such he was not subjected to fresh selection as Zilladar
candidate and training in 1963, The appellatt was confirmed as such on 13-1-1970,
while the contesting Respondent No. 3 was selected as Zilladar candidate on 13-
10-1961 and was appointed Zilladar on 1-2-1964. He was confirmed on 10-11-~
1974. Similarly Respondent No. 4 was selected as Zilladar on 21-12-1962 and was
confirmed on 11-2-1970. In the seniority Lists of Zilladars preparcd from time to
time the appellant had throughout been shown senior to the contesting
respondent No, 3 who is senior to Respondent No. 4. However, by letter dated 23-

Lot S o : . 8/6/2024,9:11 AM
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A 8-1983, the appe.liant was declared junior to the Respondent by Superintending

Engineer (Hqr), Office of Chief Engineér Irrigation, Multan, by applying Zilladar
Service Ruies, 1963. The appellant submitted representation on 6-10-1983 to the
next higher authority which was rejected by Respondent No. 2 vide order dated

- 19-1-1984 and the same was communicated to the appellant on 14-4-1986, hence .
this appeal.

3. I have heard the learned counsel for the appellant and Respondent
No.3 as well as Respondent No.4 who appeared in person and learned District
Attormey
on behalf of Respondents No. 1.and 2. 1 have also gone through the record so
produced with due care with the assistance of the Departmental representative.

4. The main contention of the learned counsel for the appellant is that the
appellant is senior to Respondents on.the basis of the date of confirmation.
Learned Counsel for the appellant has submitted that the appellant as well as
Respondents were selected and-appointed under the Provisions of PWD Irrigation
Zilladar Service Rules, 1954, which were in force at the relevant time. The
appeltiant had already been selected on 23-12-1959 and after training he was -
appointed on 1-11-1963 whereas the Respondents No. 3 and 4 were also selected
under the old Rules. Therefore, having been inducted into service under the old
Rules of 1954 these will regulate their seniority. The appellant, has relied on the

~ ruling of the highest court of the realm reported as 1985 SCiViR 904 as well as
" other authoritative pronouncements in “support' of this contention. Learned
Counsel for the appellant further contended that Zilladar Service Rules, 1963, are
not applicable in the present case as these were enforced on 2-12-1963. He has
argued that even if Rules of 1963 arc made applicable in that case as well, the
appellant was selected earlier than the selection of the contesting respondents No..

 20f5 . ' - 8/6/2024, 9:11 AM
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5 and 4 and as such he is senior to both the Respondents under these Rules,

5. Learned District Attorney on the other hand fully supported the stand :ake-n ‘?;«.
Respondents No. 1 and 2 in the written objections and stated that the ;—ruer."d orders passed by the
Respondents in the light of Zilladar Service Rules i'.'05. are in accordance with the Rules and be allowed
to stand. Learned Counsel appearing on behaif of contesting Respondent No, 3 submitted that the
appeal filed on behalf of the appellant is beyond prescribed period of limitaticn as it was filed after 2
years and 4 months and as such liable to be dismissed solely on this ground. Yusaf Ali, Respondent No.
4 also supported the same contention.

6. I have given my anxious consideration to the submissions made by the learned counsel for
the parties and find that according to the provisions of PWD
Irrieation Zilladar - Service Rules, 1954, seniority of members of service is determined from the
date of their confirmation as Zilladars, In the present case . dale of confirmation of the appellant as
Zilladar is much earlier thar thegdates i1 ji-c.-rrj-oTi .. f're'h the contesting Respondcnts, Evcn
for the sake of a:8_—in:; ;r.e Rules of 1963 are appllcable even in that case also ij.ee: i
the appellant is much earlier than that of both the contesting
Respondents. As already pointed out the appellant was selected on 23-12-1959 and that selection was
duly adopted by the Irrigation Department at the time of -;- arTvintr.ient. therefore, the appellant was
assigned seniority properly by the RisrorJ*r.ts No.: jr.d 2 ,-..; :r.e centring Respondent No.3.

he argument of the learned counsel for the appellant :.-,_: -i.;- :;r__r; ;* cor.fiict between the old and new
rules, the rules whereby the arr-e*an: ar.d contesting rcspondents were originally selected/inducted
into ser.ice shall prevail. The point raised by the learned counsel for the appellant lends support and
strength from the various judgments of the superior courts ,“hereby this matter has been thrashed at
iength Reliance is placed on 1985 SCMR 904, 1977 SCMR 509, 1973 PLC(CS)213 and 1974 PLC(CS)

11,

-8 I am hardly impressed by the argument of the learned counsel for the contesting
Respondents that the appellant was negligent and has been sleeping over his rights and the appeal
filed on his behalf is barred by limitation. On careful examination of the facts of the case I find that
the order was passed by the Respondent No. 2 on 19-1-1984 and the same was communicated to the
appellant through proper channel on 14-4-1986. Immediately on the communication of the aforesaid
order the-appellant filed the instant appeal before this Tribunal, therefore, the appeal is in time
and the stand taken on behalf of Respondents No. 3 and 4 is repelled. This point has been fully sorted
out in various judgments of superior courts that [ime will start running from the date of communication -
of the order and not the passing of the order. Some of these judgments are 1987 SCMR 110, 1989
PLC(C8)262,1987 PLC(CS)776 and 1988 PLC(CS)846

9. On merits as well [ am of the firm v1cw that the facts and circumstances ofthe case fully go in
favour of the appellant and Respondents No. 3 and 4 are not
justified to claim seniority over the appellant who was confirmed as member of service much earlier
than the aforesaid respondents. This fact is fully borne from the seniority lists as stood on 30-5-1973 and
22-1-1978 as well and the contestirig respondents accepted the same without any rhyme & reason.

10. In the light of the above discussion the impugned orders dated 23-8-1983 and
19-1-1984/14-4-1986 are set aside and the appellant is declared senior to Respondents No, 3 and 4..The
appeal succeeds in the terms indicated above, There is no order as to costs.

Judgment signed, copies be released to the parties as per procedure of the Tribunal.
(MBC) . Appeal accepted.

8/6/2024, 9:11 ANV
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PLJ 2003 Tr.C. (Services) 61 [Federal Service Tribunal, Islamabadj

Presenr NAZAR MUHAMMAD SHAIKH AND ABDUL RASHID
BALOCH MEMBERS

MUHAI\MAD RAMZAN-AppeI!aJt versus

INSPECTOR GENERAL, PAKISTAN, RAILWAYS POLICE and another—Respondents
Appeal No. 33 (k) (CE) of 2000, decided on 3.12.2002. (i} Limitation--

—No limitation runs against pay and pension matters. {P. 64] A

-

(u) Fundamental Rules-

—F.R. No. 49(b)-Employec clatmmg additional pay for holding charge of head clerk for specified period-There wasno -
proper transfer notification order in favour of appellant to look after additional charge of Head Clerk-Qrder issued by, . -+
" Superintendent, Pakistan Railways Police, being without competence.as in terms of delegation order dated 9.2.1992,
appellant cannot be allowed claimed benefits-Appeal was thus, not maintainable. -
(P.£418

{ of 4 . B/6/2024,9:12 A
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A - 1986 PLC(C.S) 66; 1995 PLC (C.S) 1026; 1996 PLC (C.S) 832; 2002 PLC

(C.9) 386; 1994 PL.C (C.8) 411; 1983 PLC (C.S) 103; 1985 PLC (C.8) 1000;
1986 PLC (C.5) 296; 1990 PLC (C.S) 136 and 1977 SCMR 509 ref

My Sanaullah Noor Ghouri, Advocate for Appellant. Ch. Rashid Ahmed, Advocate for
~ Respondents. Date of hearing;: 3. 12.2002. '

JUDGMENT

Nazar Muhammad Shaikh, Member.-The appellant has filed ‘this appeal under Section 4 of the Service ; .
Tribunals Act of 1973 requesting for additional pay for holding charge of Head Clerk from 20.3.1959 for a period of - -
eleven months. His departmental appeal, for allowing additional pay for holding the post of Head Clerk-in addition'to .. -
. his own duties, has not received any response from the department. The learned counsel for the .appellant stated that **
in terms of FR-49 (b), he was entitled to additional pay for holding the post of Head Clerk in addition to his own.*
duties. In this regard, the learned counsel relied on the following rulings: o - o

1986 PLC (CS) 66, 1995 PLC (CS) 1026, 1996 PLC (CS) 832-and 2002 PLC (CS) 1386.

. 2. He further stated that according to Rule (1 8(2) of the Pakistan '
Railways Police Rules and Rule 3(1)(5) of Police Personnel Manual, he was
entitled to this benefit’ He further stated that according to the written -
~objections of the resporidents, the issue of limitation has been raised. He
 stated that no limitation runs against pay and pension matters and quoted
the following rulings, in support of his contentions:- - ;

1994 PLC (CS) 411; 1983 PLC{(CS) 103, 1985 PLC (CS) 1000, 1986 PLC (CS) 296; 1990 PLC (CS) 136 and 1977
SCMR 509. - : __ .

He also responded to the written objections in respect of the competent authority, who has passed the ordei‘, '
whereby the appellant was made to hold after the post of Head Clerk in addition to his own duties. 'n support, he

~ produced the respondent's order dated 9.2.1992 detai ling powers whereby Superintendent Railway Police was competent .
for the employees in Grades-1 to 14. : ' e

3. The leamed counsel for the respondents opposed the appeal and™
reiterated his written objection in respect of limitation. He further pointed
out, that no formal order was issued for the appellant to hold additional
charge of the post of Head Clerk. He fusther stated that the Superintendent
. " Police’s order dated 22.3,1999 was an internal order, issued by the

. Superintendent Police, which was an informal arrangement. He further
stated that the Superintendent Police, Pakistan Railway was not competent

to issue such order in respect of Head Clerk. S

2ofd 8/6/2024, 9:12 AN
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4. We have heard the arguments from both sides and also peruscd the rulings as well as the record It would be
relevant here to reproduce the order of Supenntendent, Pakistan Rallways Police,- Karaeh;, whereby the appellant has :
been orderéd to look after the charge of Head Clerk in addition to his own duties:- _ -

"From: The Superintendent; - : € -
Pakistan Railways Police, Karachi.
__To: .. ..The Inspector General, T ,
Pakistan Railways Police, Ty

C.PO.-Lahore. No. 940-E/5-PRP.  /Karachi, dated the:-22.3.1999.
Sub: POSTING OF 0.8. IN SRP OFFICE KARACHI ;

“It is intimated that.Mr. Alam Sher Rao OS of this office retired from service w.e. from 20.3.1999. Mr. .
Mohammad Ramzan Head Clerk has been ordered to look-after his work i in addition to his dutles till
proper OS is posted. : .

Kindly post proper OS in this office at the earliest. >

.

Sdi~
Superintendent, .
: :} Paklstan Railways Palice, -
- : o, , Karachi."™
A reading of this order, as rightly pointed out by the learned counsel for the respondent, shows that it was not
a formal transfer/notification, which. is mandatory to entitle the appelfant to additioral pay in terms o'f FR-49(b) and
other rules, quoted by the appellant. The delegation of powers, quoted: by the appellant is for Grades-1 to 14 except -
.Head Clerk The relevant extract of the delegation order of 9.2, 1992 is reproduced as; under -

"Revised Schedule of Powers. : ~
Grade to which appomtment Officers to whom
is made. the power to make - : e
'_ : _ -« appointment is delegated.

I. Grade9to15in Deplty Inspector :

Headquarters Office. - - General.
2 . Gradelto 8 in ' - Assistant Inspector ‘

- Headquarters Office. ~ General Admn:

8/6/2024,9:12 /
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-3 '_Grade_l to 14 in tﬁe

. Stipcrintcndépt_S, R
Divisions (except Head Pakistan Railways,
Clerks (BS-11) . Police” :

As regards limitation, the objection of the respondents is not tenable
i las no limitation runs against matters of pay‘and pension,

3. The fact that there was no proper transfer notificati
- additional charge of Hoad Clerk and the order, issued by
without competence as in terms of delegation order dated 9.2.1992 and, as
claimed benefit. In view of the above facts, the appeal is dismissed, as it is n

' No orders as to cost. Parties be informed accordingly. - . *
(AA) ' : ' Appeal dismissed.

| L
= S ?@ —~~~——~ :
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onf'v;rder in favour of the appellant to look afler the
the Superintendent, Pakistan Railways Police, Karachi 77 was

such, the appellant cannot be allowed the
ot maintainable. '
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. {Supreme Court of Pakistan]

.
Present: Ajmal Mian, Zia Mahmood Mirza and Muhammad Muni‘r Khan, JJ
ANWAR MUHAMMAD —-Appellant L
versus : _ i

GENERAL MANAGER, PAKISTAN RAIﬁWAYS, LAHORE and'a nother—Respondents

Civil Appeal No. 415 of 1992, decided on 30th November, 1994

L

(On appeal from the judgment dated 1-9-1991 of the Federal Scmcc Tribunal, Istamabad, passed in Appeal No.
96(L)/1991).

(a) Constitution of Pakistan (1973)-— o .

----Art 212(3)---Adverse remarks---Departmental appeal against ad\/e1se remarks although was. not dlsmlssed ‘on
point of limitation; yet appeal before Service Tribunal was dismissed ‘on point of {imitation:-- Validity>--Leave ‘to
appeal Was'granted to consider whether Service Tribunal was justified to dismiss appeal on ground of lmntatlon when
Competent Authority did not dismiss the same on said ground but d1smlssed the same on n1ernts “

A Gu1de to Performance Evaluation, para. 3.39 ref. kK

{(b) Civil service-

--- Constitution of Pakistan (1973), Art. 212---Departmental Authority had not dismissed departrn-'-"nal appeal on
ground of limitation but on merits-—-No objection having been raised before Departmental Author:ty relating to
limitation, Authority would be deemed to have condoned the delay---Service Tribunal should, thus, have decided the
same on merits and not on limltation---Casc was remanded to Serwce Tribunat for decision afresh on merits.

S.M. Masood, Advocate Supreme Court and Sh. Masood Akhtar, Adwjocate-on-Record for Appellant.

Ch. Fazle Hussain, Advocate Supreme Court and Ch, Muhammad Aslam, Advocate-on-Record for Respondents.

Date of hearing: 30th November, 1994.

JUDGMENT G me Ty

AJMAL MIAN, J.---This is an appeal with the leave of this Court against the judgment dated 1-9-1991 passed by the
Federal Service Tribunal, Islamabad, hereinafter referred to as the Tribunal, in Appeal No, 96(L) of 1991; filed by the
‘appellant against the order dated 9-4-1991 of respondent No.2, dlsmlssmg his representation treated as an appeal
against the adverse remarks recorded in his A.C.R. for the period ending on 31-12-1983 under column (2)(F) *Ability
to work under stress and strain’, . "Below average”, dismissing thé same on the ground that the appellant's above
representation/appeal was hopelessly time-barred. Leave to appeal was granted to consider the question, whether the
Tribunal was justifted to dismiss the above appeal on the ground of:limitation when the- compotcnt authonty dld not
dlsmlss the same on the above ground but d1sm1ssed 1t on ments :

2. The bnef facts are that the_appel,lant received intimation about thc?abovc adverse remarks through the department's
letter dated 15-5-1984. The appellant filed a representation/appeal -before the Divisional Superintendent instead of
- filing the same before the General Manager, Pakistan Railways. In résponse to the above representation, the appeliant
received Divisionat Office, Rawalpindi's Letter dated 2-9-1984 for Divisional Superintendent, P.R. Rawalpindi,
intimating to him that the appeal against the adverse remarks had been rejected by the competent Authority. It appears.
that after the tapse of several years, the appellant made a representation dated 8-1-1991 to the General Manager. The
appeltant received a letter dated 9-4-1991 for General Manager intimating him that his representation.dated 8-1-1991
‘against the adverse remarks recorded in his A.C.R. for the period from 31-5-19%3 to 31- 12-1983 had bEE'."l con51dered
and rejected by the competent Authority. Against the above order, the appellant filed the aforesaid. seryice appeal
which was declined for the above reason. Thereupon the appellant filed a petition for leave:to appeal, which was

Tof2 - - - B o 8612024, 9:10
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& .j""lgrantcd to consider the above question.
S N . : . .

3. In support of the above appeal, Mr. 8.M. Masood, learned Advocate Supre?ne_Court appearing 'f'o:r the _appéllant,_'ha's.
submitted that the representation made by the appellant to the Divisional Superintendent was incompetent as. the latter

“was i fact the Countersigning Officer on the A.C.R. and, therefare, in terms of Para; 3.39 of MA. Guide to
Performance Evaluation", the competent Authority was the General. Manager and, hence; the appellant's earlier .
representation dated 15-5-1984 and the’ order passed thereon by the Divisional Superintendent were.. without
jurisdiction. His further submission was that though the period for filing of a representation in terms of Para. 3.31.is -
thirty days but as the General Manager had not rejected his representation dated 8-1-1991 on the grotind of limitation .
and had declined the same on merits, the Tribunal could not have dismissed the above service appeal Gn the ground "
that the appellant's representation dated 8-1-1991 to the General Manager was time-barred. c ’

. Ch. Fazle Hussain, learned Advocate SupremE Court appearing for tffe res‘faon'dents, is unable to contradict the fact -
u that the Divisional Superintendent was in fact the Countersigning Officer and, therefore, para. 3.39 which reads as
follows:- ' ' o

L "3.39 The words "competent authority'.in the last sentence of Para;3.37 mean an authority next higher-_thaﬁ the
i Countersigning Officer. All decisions on the representations against adverse entries in confidential reports should be -
taken by such an authority.” ' ' o

4. Since the representation dated 15-5-1984 was incompefent and so :a;l,.lso the order passed thereon by ‘the Divisional
Superintendent, it was open to the General Manager to have dismissed the appellant's above representation- dated
8-1-1991 on the ground of fimitation but since no objection was raised in respect of the limitation and the same was
decided on merits, the General Manager in fact impliedly condoned the delay. In this view of the matter, the Tribunal
should have decided the appellant's service appeal on merits. We wotild, therefore, atlow the above appeal with no ’
 ‘ordér as to.costs and wouid remand the case to the Tribunal to décide the above service appéal on mefits afterotice to

l h ié attracted to in the case in hand.
| the parties.

AAJA-1221 TN I IIRNIIININNNINININNTY_ Appesl
accepted.. . . ;o T
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. 1984 PLC(C. 8.) 386

[Federal Service Tribunal]

4

Before Justice Shah Abdur Rashid, Chairman and Muhammad Irshad Khan,
Member Kh. ZAHEER AHMAD

Yersus

-

DISTRICT ACCOUNTS OFFICER, RAWALPINDI AND 3 OTHERS
Appeal No. 188 (R) of 1982, decided on 4th December, 1983.
(a) Service Tribunals Act (LXX of 1973)-

--S.4-Limitation-Matter pertaining to pay- A continuing cause of grievance-Departmental representation against order
of fixation of pay made after four years-Such representation decided on merits without considering question of
limitation-Delay in making representation, in circumstances, held, deemed to have been condoned-Appeal before
Tribunal filed within one month of rejection of departmental appeal, in circumnstances, held, within time.

(b) Central (Gazetted) Civil Services (Revision of Pay) Roles, 1951-

And Ministry of Finance O. M. No. 1 (36) GAZ-/MP/1/73, dated 18th' August, 1973, Schd. sub-pare. (G) (Regarding
introduction of National Pay Scales) - Fixation of pay on prometion from Grade-17 to Grade-18-Condition of length
of service of 7 years in NPS 17 for admissibility of increment in NPS; 18- Held - Not applicabie for those promoted
after 18 August, 1973-Such condition, further, held, inconsistent with S. 17 of Civil Servants Act, 1973-Civil servant
entitled to pay of post as raised from time to time on accrual of increment-Such right cannot be restricted by any rule- .
Words "in accordance with rules” used in, S. 17 of Civil Servants Act, 1973--Refer to Pay Scale and-not to any
restriction-F. R. 35 empowering Government to fix pay of an officiating Government servant at an amount less then
that admisdible under F. R. 31, beld, inconsistent with S. 17 of Civil Servants Act, 1973 hence not effective-Civil
Servants Act (LXXI of 1973), S. 17 and Fundamental Rules, . 9 (31)(a), 31 & 35.

Mian Ahmad Saved v. Secretary Ministry of Railways Appeal No. 96 (L) of 1980 and Abdul Majid v. Secretary,
‘Ministry of Communications and others Appeal No. 160 (R) of 1980 (unreported) rel.

Appellant in person.
Syed Muhammad Shahudul Hugque for the State. - | ' _‘ .
Manzoor Hussain Malik for Respondent No. 1.

Date of hearing: 24th No?ember,‘ 1983.

l
'

JUDGMENT - -+ - : o Ve

JUSTICE SHAH ABDUR RASHID (CHAIRMAN).-The appeliant, Kh. Zaneer Ahmed, joined ;the defunci Civil
Service of Pakistan on 1st November, 1971. After the introduction: of National Scales of Pay (NPS), under offtce
Memorandum No. 1(36)GAZ-IMP/173, dated the 18th August, 1973, he was placed in N. P. S. 17. He was Promoted
to N. P. S. 18 with from 15 November 1976, and on his promotion, his pay was fixed at the minimum of N. P. S. 18.
He was, however, not allowed yearly increments in spite of his representations being made in this behalr; and finally
he has come to this Tribunal by was of appeal under section 4 of the service Tribunal Act (LXX of 1973) on the gth
November, 1982, ' e : X C e

2+ The respondents have taken a preliminary objection with regard to limitation. It was urged ‘that initially the
appellant was refused increments in 1978, and, thereafter he slept over his claim and came to Tribunai by the erd of
1982, much after the or of the period of limitation. B E T P

3. We have heard the learned counsel for the respondents as well as the appellant, who argued his cwn case, on the
question of limitation. No doubt, the appellants case was trejected initially in 1978, but it appesss that thereafter he

| of 4 : : 8/6/2024, 9:09 /
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_ made.some other departmental representations in 1982,. the final being to the Ministry ¢ Finance, which was made:

- { 6 18th September, 19825This representation was rejected by letter, dated 11th October, 1982, on merits .and the
question of limitation wad not considered, meaning thercby that the delay, if any, in makmg the departmental
representation had been condoned by the departmental authority, The present appeal hav: ng teen filed on 6th
November, 1982 is well within t-me, when the period is reckoned from the final reply, dated 11th October 1982. Even .
otherwise, in matters of pay there is a continuing case of acfion and besides that the appellant has now made an

application for con donation of delay, which in the circumstances of the present case, would have been allowed, had”
the appeal not been within time. ~

i

-

4. In disallowing the increment to the appellant, the Ministry of Finance has relied on the notes under clause (2) of
sub-pare. (G) of Part I of the Office Memorandum, dated the 18th August, 1973, referred to above, and it has been
argued that increments in'N, P. 8. 18 can be allowed to an officer promoted from Grade-17 only in the 7th year of
service. as provided for in the central (Gazetted) Civil Services (Rewsmn of Pay) Rules, 1951, referred to in notes (i)
. -and (iii) of clause (2) of sub-pare. (G) and the Scheduie to the aforesaid' O Memorandum Besides the reievant

* portion of sub-pare.(G), sub-paras. (IJ) and (J) too are relevant, zi_nd for facility of reference, we produce them
alongwith the Schedule, as under:

(G) Initial Fixation of Pays :(l) XX XX S~ XX
XX XX XX xxll ' XX

(2) xx ' XX XX XX | XX

: XXX XX | XX TOXX
NOTES:

(ii) Fixation of pay in the National Scales will be subject to the length of service restrictions prescribed in the Central

 (Gazetted) Civil Service (Revision of Pay) Rules, 1951, as amended from time to time, and as modlﬁed in Column 4
of the Schedule annexed to thlS 0. M. -

¥ [

(iii} The provisions regardlng (a), the admisstbility of 1nerements i4 the case of promotion of oﬁeers from the Jumor
Scale (National Scale 17) to the Senior Scale (National Scale 18) and (b) the restriction as to the length of service for
drawing full pay of the posts in the Junior Administrative Grade (National Scale 19) and above, which existed in the
Central (Gazetted) Civil (Revision of Pay) Rules, 1951, and the New, Scales of Pay, 1962, as amend. ed from time to
time, shall, subject to the modification in Col. 4 of the Schedule, annexed to this O. M. eontmue to the National
Scales. .

’._ u

XX XX XX ':

(H).Fixation of pay in National Scales on promotlon --In case of promotlon from a lower gazetted post in the National
Scales to a higher one, the initial pay in the higher post shall be fixed under the normal rules, or subject to the length
of service resiriction as mentioned in notes (ii) and (iii) under clause (1) of sub-para. (G) above, as the case may be.
The existing rules/ orders regarding grant of minimum pay increases in certain cases on prornotion from a non-
‘gazetted to a gazetted post will also continue to apply to the National Scales.

(I) Uniform Date of Inerement -The annual increment in the Natlonal Scales will accrue only on the first day of month
of December following the completion of at least six monthg of such sérvice at the relevant stage in that scale as
counts for increment under the ordinary rules. This is subject to the rules regarding withholding of increments and
crossing of efficiency bars.

XX . e xx | xx ~
SCHEDULE

NATIONAL SCALES OF PAY FOR GAZETTED EMPLOYEES

:

Na}tlonal : Netional Scale Pests to which applicable " Prescribed
Pay Scale. . of Pay - length of
No. aE 4 Class |

service
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16. 400-35-750/50-1,000 Posts the maximum ofthe - - NIL e
: new Scale of which does not
o ' l exceed Rs. 925,
17. 500-50-1,000/50-1,250 . Exceeds Rs. 925 but does - - NI ' oo .
(Junior Class I). not exceed Rs. 1,150. "
| 2. 3 4
18. 1000-75-1,750 Exceeds Rs, 1,150 but does NIL o
" not exceed Rs. 1,699, -
19, 1,800-80-2,200. Exceeds Rs. 1,69) butdoes - [3 years.
not exceed Rs. 2,150. i
20 2,300-100-2,600 Exceeds Rs. 2,150 butdoes 15
not exceed Rs. 2,(00. )
21. 2,750 (Fixed) Exceeds Rs. 2,600 but does 20 ° | !
. not exceed Rs. 2,750. E .
2. 3,000 (Fixed), Excegds Rs. 2,750. - L B )

5. Note (ii) refers to length of service restriction for drawing pay in different scales, as showi in the Schedule. -Thchengtl
service is mentioned against N, P. S.'19 to 22, but for N. P. S. 18, the entry is "NIL". It is clear that on promotion from NPS I
NPS 18, irrespective of the length of service, the incumbent shall be entitled to the fixation of the pay at the fninimtym st
“Note (iii), however, refers to the increments as well as to the admissibility of drawing full pay. This note also refers to
modifications made in the Schedule. It is not denied that for NPS 18 previously undet the 1951 Rules, as. modified frofm tim
time, the increment was admissible in the 7th year of service in Class I. The appellant's case is that this restriction has been d
away because in the 4th Column of Schedule, 7th year is not mentioned and imstead, the entry "NIL" is made, which denotes i
the increment was allowable immediately when it accrued and was not subject to the completior: of years of service.
Ministty of Finance however, do not accept this interpretation and argue that length of service has been used differently, from
term “year of service", the former relating to the fixation of pay in the grade and the latter to the inzremerits. According to th
the Schedule has no reference with respect to the year of service formula, which is relatable to the inctement and therefore,
old Rules of 1951 would continue to be applicable for drawal of increment which would be due only in the 7th year of service.

6. In our opinion, sub-para. (G) does not cover the cases in which promotion takes place after the 18th Augusi, 1973, on wh
the Office Memorandum was issued, because the very heading of this sub-para, Is "Initial Fixation of Pays". It is sub-para. .
which, from 18th August, 1973 onward, is applicable to fixation of pay on promotion and sub-para. (1) provides for uniform ¢
of increment. Sub-para. (I), which is the relevant one, refers to the increments, but does not place any restriction on drawal
increment in any year of service. The increment under this sub-para. {I) can be withheid only subject to the rules regard
withholding of increments and crossing of efficiency bars. It also provides for a uniform date of increment and further lays do

that the increments would be allowed only on the first day of December, if on that date, six.months length of service
completed. : ' . : '

7. The interpretation put forward by the Ministry of Finance too is not without substance; but when the three paras, referrec
above, are read as a whole, the position can be reconciled only in this manner that whatever the method of drafting may be, s
para. (G) could not be taken into account for determining admissibility of a increments in case of those persons who
promoted after 18th’ August, 1973. :

8. Even if 1we accept the interpretation of the Ministry of Finance that increments in NPS 18 can be allowed only when
incumbent enters the 7th year. of service, that interpretation would be violative of section L7. of the Civil Servants Act (LXXI
1973).. The legal position that any provision of rules or orders inconsistent with the provision of the Civil Seryants Act (LXXI
1973) shall have no effect, is not denied. Section 17 ibid specifically provides that a civil servant- appointed to a post or gr:
shall be entitled, in accordance with the rules; to the pay sanctioned for such post or grade. The words “time-scale pay” has be
defined in F, R. 9 (31) (a), which includes the periodical increments. Under section 17 ibid, therefore, a civil servant is entit '

3 of JPY the pay of the post as raised from time to time on accrual of the increment and that right of dré’ginggt)%u}‘zﬁ%_ gamay

o
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.”f"( rc;&nctcd by any rule. On behalf of the respondent departments it was argued that section 17 Ibld pl‘ovm’cs that the pay is:to
~ fixed "in accordance with the rules”, and that those words justify .the restriction made under the rules for drawing the increm:
in a prescribed year of service. We are unable to agree with this contention: The words "in accordance with the rules” refer to |
pay scale and not to any restriction. It would be advantageous to referito the rules on the subject, .Which' existed prior o 1
_coming into .force..of the Civil Servants Act (LXXI of. 1973)..F. R..31 is analogous. to. section- 17 and it provides that 1
incumbent-of a".post-will-draw the pay of the post. However, this rl.lle.was subject to F. R. 35, which etapowered the Govcrnmn

. to fix the pay of an officiating Government servant at- an amount less than that adm1551ble under F. R. 3111t is curious to
that whereas F. R. 31 was made subject to F. R. 35, section 17 of the Civil Servants Act (LXXI of* 1973), is.not. subject to 3
other provision of the Act analogous to F. R. 35, This clearly shows that,with thé enforcement of the Civil- Servants. Act (LX
of 1973) F. R. 35 became inconsistent with section 17 of the Act, and, therefore, the Government. has no power. to restrict the, ):
of a civil servant at less than what he would be entitled in the time-scale: Though previously the view taken by the Tnbunal v
that the pay of a civil servant could be restricted in the. time-scale, yet when tie precise question came up for thorough examii
tion in the case of Mion Ahmad Saeed v. Secretary, Mlnlstry of Railways Appeal/No. 96 (L)/1980 and A.bdu[ Majid v. Secret:
Ministry of Communications and others Appeal No. 160 (R)/1980, two dtfferent Benches of the Tnbunal held that the pay o
civil ser vant in a grade cannot be restricted and further that the 1ncrcments too cannot be w1thheld by prov:dmg any restnctmn

9. In view of the aforesaid discussions, we are of the opinion that in the present case, the w:thholdmg of the increments of
appeifant is violative of the provisions of section 17 of the Civil Servants Act (LXXI of 1973), and is also not in accordance w
the validly made or protected rules. We, therefore, accept this appeal and direct that the appeilant should be. allowed permd:
increments w1thout taking into con51derat10n his length of service with eﬂ:ect from the date of his promotaon

-

A.E. _ Appeal accepted.

R RILI

v S

dofd. . oL R S ;-\8,(6(20_:24,-9;09-!\,
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1986 PLC(C.8)952 : : *
P (C.8)

E

[Service Tribunal Punjab]
Present: S. Abdul Jabbar Khan, Chairman and

Abdut Hamid Chaudhry, Member M.R. KHALID *

Versus
GOVERNMENT OF THE PUNJAB th rough .
~ Chief Sccretary, Punjab Secretariat, Lahore

Case No. 580/903 of 1984, decided on 30th July, 1985. .

(a) Punjab Service Tribunals Act (IX of 1974)—- - -

---8. 4--Limitation Act (IX of 1908)--8.5--Appeal before Tribunal-Limita“t_ion—-Proyincial Selecf’_ion’ Beard having C
reconsidered case of civil servant on merit had in fact condoned limitation--Delay in filing appeal, if any, held, stands
condoned by Provincial Selection Board to which Service Tribunal did rjot take any exception. -~ 0 - '

1981 PL C(C.S.) 109 ref.
(b) Punjab Service Tribunals Act (IX of 1974)—

~R. 4--Appeal before Tribunal--Financial benefits--Surrendering ofiby civil servant--No evidence produced by . -

Authority in support of such surrender in spite of repeated demands by Tribunal--Civil servant, held, was entitled to .
- financial benefits from the date of pro forma promotion. g

£

Syed Jamshed Ali for Appellant.

-

A.G. Humayun, District Attorney for Respondent.

JUDGMENT.

S. ABDUL JABBAR KHAN (CHAIRMAN).--M. R. Khalid has ﬁ_i_;'.:d this appeal under section 4 of the Punjab

Service Tribunal Act, 1974, in which he has impleaded the Government of the Punjab through the Chief Secretary; o
Punjab Secretariat, Lahore, as respondent, - : : L Co

2. By virtue of this appeal he has prayed that the order dated 11-6-1980, in so far it deprives the appellant of financial
benefits and the final order, dated 24-6-1984, be set aside with financial benefits be extended to the appellant. .

3. Brief facts of the case are that the appellant joined the former P.C. S. (E. B.) cadre in 1955 through a Competitive -
Examination. He was granted selection grade w.e.f. I-1-1970, vide notification, dated 20-2-1974. On 26-1-1977, the -
appellant was promoted in Grade-18 as AC/ADC w.e.f. 1-3-1972. The appellant was due for promotion in Gradel8 as _
D.C/D.S. w.e.f. 26-6-1972, the grade to which Mr. Shaukat Ali Chaudhry, an officer next Junior to the appellant was

- promoted. However, his promotion was deferred on the complaint of Mr. Riaz Hussain Shah. A full enquiry was. made
into the. complaint and ultimately it was filed. Meanwhile the appellant was promoted in. Grade-18 as D.C/D.S. by
notification, dated 25-5-1974. Aggrieved against the said notification he made representation to the Chief Secretary,
Government of the Punjab, as according to him this notification was not passed by the Governor but was issued on his
behalf. This representation was rejected on 24-6-1984. Hence this appeal '

.T -

4. We have heard the learned counsel for the appellant as well as learned District Attorney assisted by the

.

representative of the Department and have perused the record of this case carefully with their assistance.

3. Learned counsel for the appeliant has submitted that the representation so filed by the appellant before the Chief
! Secretary, Government of the Punjab, was a bona fide mistake on his part, as the order, according to his information-
: was not passed by the Governor but only on his behalf by the tearned Chief Secretary. It has been further submitied
that this representation was duly entertained by the Government, therefore, the casc of the appellant ‘would, by no

81872024, 9:63 AM
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means, be hit by law of limit. With regard to the justification of his‘claim it has been submitted that he nowhere ‘Has

Jforegone his financial claim as averred by the respondent in this behalf as there is nothing ol the record to show the
'same. It has been further submitted that once it has been proved that'the appellant did not hinrfase[f agree to forego his
financial benefits so accrued to him from his promotion, his claim for the same, would be justifted. While concluding
his arguments, learned counsel for the appellant has submitted that his case for condonation 0; defay also rests on the
verdict of this Tribunal as given in 1981 ‘PLC (C.8.) 109 in which Ghulam Qadir Dahirs appe'al was considered to be
in time ignoring the technicalities of law, which according to this Tribunal, would not be stLictly applied when the
right of a person was so affected. o : S . e S

6. On the other hand learned District Attorney has submitted that in thie meeting of the Provincil Selection'Board Held
on 10-5-1980, the appellant was recommended to be given seniority: w.e.f. 25-5-1972 in Grafe-18 without financial
. benefits meaning thereby that no arrears of pay would be paid to him. It has been further submitted that-this matter
was put up before the Governor/M.L.A. Punjab, who approved the decision on 16-5-1980, 'thérefore, in consequence
of such decision a notification was issued on 11-6-1980, by order of the Governor of the Piunja_b, in which it was
specifically mentioned that the officer will not draw any financial benefits on account of arrea of pay.acciuing due to
the fixation of scniorit)gln this way learned District Attomey has argued that the period of limjitation for filing appeal
before this Tribunal.would start. from 11-6-1980, the day notification was published and was -conveyed to thé
appellant. [t has-been further argued that in view of the settled law that no representation woul be against the order of
~ the Governor, the dppellant was under legal obligation to come forward with his claim imm diately, when the said
notification was passed and there was no Justification to condone the delay in his case. With ljegard to the case of
Ghutam Qadir Dahir, it has been submitted that the facts of the said case are absolutely different with.the case of the .
appellant as in the said case the legal position was still confused and onty when Supreme Coukt of Pakistan came out-
- with a decision in favour of the appellant (Ghulam Qadir Dahir) he came before this Tribunal, @ ..« .= :
7. Learned counsel for the appeliant has strongly controverted the stand of the learned District Attorney that-the ¢ase
of the appellant was hit by law of limitation, on the ground that in fact, his second representation was duly.considefed
. by the Provincial Selection Board and the only reason by which the appellant case was ignored, was that he himself. _
had voluntarily foregone the financial benefits, which had so accrued to hif. In this manner it has been pleaded that'in *
fact the case of the appellant would be considered from the date of second rejection by the Provincial Seléction Board
and the plea so advanced by it. ) '

'
1

8. We have given our anxious thought to the arguments advanced by the parties and first of all would: deal with the
point of limitation so vehemently raised by the learned District Attorney in this case The fact of the matter is that the
second representation so filed by the appellant was duly considered by the Provincial Selection Board and the only.
reason for which the case of the appellant was declined was that he himself had voluntarily foregone the financial
‘benefits which so accrued to him. In this situation the law of limitation would not come in his way as the Provincial

' Selection Board, in a way, condoned the same by considering his case once again on merits and declined his request
on the ground that he himself had voluntarily given up the financial behiefits to which he was-so entitled. In this
anner we are fully satisfied that if there is any delay on his part, it stands' condoned. by the Provingial Selection ;
oard to which we do not take any exception. . . R

Lo

9. With regard to the merits of the case, the only reason advanced by the Provincial Selection.Board in its meeting
held for this purpose was that the appellant would not be entitled to the financial benefits, because he himseif,has
surrendered the same in favour of the Government. To satisfy ourselygs on this point we called for the proceedings of
the Provincial Selection Board-as well- as -gave ample - chance to. the learned District Attorney  to.show’ us. any
undertaking given by the appellant in.this behalf, which.stood as impediment in his way being treated as waiver in
. favour of the Government. Despite a number of chances allowed to the learned District Attorney . he was not in-a
- position to produce anything on record to show that this obsetvation-of thé Provincial Selection Board was supported
by any documentary evidence or otherwise justified by it in any manner whatsoever, This being the correct position on
record we have no alternative but to accept the appeat of the appellant by holding that. he wouid-be entitled to the
financial benefits, to which he stands entitled by promotion to Grade-i 8. We are further strengthened in our finding on
the strength B of seniority list which has been produced on record, which itself concedes that the appellant was given
pro forma’promotion w.e.f. 26-6-1972. The seniority list has been placed on record. as Annexure 'H' and. this fact. is
fully mentioned at serial No. 114 of the said list, wherein it has been.recorded that the appellant was _p'rpmq;ed from
3-6-1974 whereas the pro forma promotion was awarded from 2},6-6,-1972., This would be an. un-controverted:
- documentary evidence in his favour on which the Tribunal places full reliarice. I T

10. Resultantly the ap;ﬁeal 15 accepted with the direction that the appef_lént be giyén the financial benefits frdfhl_:the date
he has been awarded pro forma promotion. There will be no order as to costs.

AA _ | : o A'ii)pea! accepted.

2.0f 3 - | C T senoad, 909 AT
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1&g A _ PLJ 2003 Tr.C. (Servnces) 61 [Federal Servicé Trlbunal, Islamabad]
H - Present: NAZAR MUHAMMAD SHAIKH AND ABDUL RASHID ﬁw«m&/ﬁ
i : o _ BALOCH MEMBERS : o

MUHBAMMAD RAMZAN-Appellant versus

INSPECTOR GENERAL, PAKISTAN, RAILWAYS POLICE and another-Respondents -
Appeal No. 33 (k) (CE) of 2000, decided on'3.12.2002. (i) Limitation--

! —No limitation runs against pay and pension ma&ers. . [P64]A
1E (ii) Fundamental Rules- ' |
| —F.R. No. 49(b)-Employee claiming additional pay for holding charge of head clerk for specified pertod-There was no
2 proper transfer notification order in favour of appellant to look after additional charge of Head Clerk-Order issued by
b i Superintendent, Pakistan Railways Police, being without competence as in terms of delegation order dated 9.2.1992,
ﬁ appellant cannot be allowed claimed benefits-Appeal was thus, not maintainable.
i - . - [P 64]B
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1986 PLC (C.S) 66; 1995 PLC (C.S) 1026; 1996 PLC (C.S) 832; 2002 PLC
A (C.S) 386; 1994 PLC (C.S) 411; 1983 PLC (C.S) 103; 1985 PLC (C.S) 1000;
: - 1986 PLC (C.S) 296; 1990 PLC(C.S) 136 and 1977 SCMR 509 ref

M Sanau!fah Noor Ghouri, Advocate for Appellant. Ch. Rashid Ahmed,; Advocate for
Respondents. Date of hearing; 3.12,2002.

JUDGMENT

Nazar Muhammad Shaikh, Member.-The appellant has filed this appeal under Section 4 of the Service
Tribunals Act of 1973 requesting for additional pay for holding charge of Head Clerk from 20.3.1999 for a period of
eleven months. His departmental appeal, for allowing additional pay for holding the post of Head Clerk in addition to
his own duties, has not received any response from the department. The learned counsel for the .appellant stated that
in terms of FR-49 (b), he was entitled to additional pay for holding the post of Head Clerk in addition to his own
duties. In this regard, the learned counsel relied on the following rulings:

1986 PLC (CS) 66, 1995 PLC (CS) 1026, 1996 PLC (CS) 832 and 2002 PLC (CS) 1386.

.. 2. He further stated that according to Rule (18(2) of the Pakistan
Railways Police Rules and Rule 3(1)(5) of Police Personnel Manual, he was -
- entitled to this benefit. He further stated that according to the written
objections of the respondents, the issue of limitation has been raised. He
stated that no limitation runs against pay and pension matters and quoted
the following rulings, in support of his contentions:-

1994 PLC (CS) 411 1983 PLC (CS) 103,.1985 PLC (CS) 1000, 1986 PLC (CS) 296; 1990 PLC(CS) 136 and 1977
SCMR 509.

He also responded to the written objectlons in respect of the competent authority, who has passed the order,

* whereby the appellant was made to hold after the post of Head Clerk in addition to his own duties. In support, he

produced the respondent’s order dated 9.2.1992 detailing powers whereby Superintendent Raitway Police was competent
for the employees in Grades-1 to 14.

3. -The leamed counsel for the respondents opposed the appeal and
reiterated his written objection in respect of limitation. He further pointed
out, that no formal order was issued for the appellant to hold additional.
charge of the post of Head Clerk. He further stated that the Superintendent
Police's order dated 22.3.1999 was an internal order, issued by the
Superintendent Police, which was an informal arrangement. He further
stated that the Supenntcndcnt Police, Pakistan Railway was not competent
to issue such order in respect of Head Clerk. :
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. 4.We have heard the argﬁments from both sides and also perused the rulings as well as the record. It would be
'}; __,)ﬂe_levant here to reproduce the order of Superintendent, Pakistan Railways Police, Karachi, whereby the appellant has
| 1 been ordered to look after the charge of Head Clerk in addition to his own duties:-
j i "From: The Superintendent, .
" Pakistan Railways Police, Karachi. -
g To: . The Inspector General,
%’ * " Pakistan Railivays Police, - _ _
%I C.PO.--Lahore. No. 940-E/5-PRP. fKarachi, dated the:-22.3.1999,
& Sub: POSTING OF O.S.IN SRP OFFICE KARACHI _
:5.: q It is intimated that Mr. Alam Sher Rao OS of this office retired from service w.e. from 20.3.1999. Mr.
5 Mohammad Ramzan Head Clerk has been ordered to look-after his work in addition to his duties till.
k proper OSis posted. . ' '
Kindly post proper OS in this office at the earliest.
' Sd/-
A Superintendent,
3 “Pakistan Railways Police,
b ‘ _ _ Karachi."
A reading of this order, as rightly pointed out by the learned counsel for the respondent, shows that it was not
’f ' - a formal transfer/notification, which is thandatory to entitle the appellant to additional pay in terms o'f FR-49(b) and
i% : other rules, quoted by the appellant. The delegation of powers, quoted by the appellant is for Grades-1 to 14 except
i‘i & - Head Clerk. The relevant extract of the delegation order of 9.2.1992 is reproduced as under:- '
| F’ "Revised Schedule of Powers. - * '
E Grade to which appointment * Officers to whom
|2 is made. - the power to make
e appointment is delegated.
il#3 1. Grade9to15in Deputy Inspector
g _ " Headquarters Office. General. ’
2. Gradelto8in Assistant Inspector
1+ Headquarters Office. - General Admn:
.
H
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D 3. Grade 1to 14 in the | Superintendents,
_A T Divisions (except Head - . Pakistan Railways,
o ?  Cletks (BS-11) Police."

 Asregards limitation, the objection of the respondents 18 not tenable
i las no limitation runs agamst matters of pay and pension.

5. The fact that there was no proper transfer notification/order in favour of the appellant to look afier the
addmonal charge of Hoad Clerk and the order, issued by the Superintendent, Pakistan Railways Police, Karachi 7/ was
without competence as in térms of delegation order dated 9.2.1992 and, as such, the appellant cannot be allowed the
claimed benefit. In view of the above facts, the appeal is dismissed, as it is not maintainable.

No orders as to cost. Parties be informed accordingly.
. (AA) L ) . . Appcal dismissed.
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