FORM OF ORDER SHEET
Court of _
| ~ Appeal No._ 1334/2024
S.No. Date of order Order or other proceedings with signature of judge
proceedings - ' :
1 2 . B 3
1 loasep2a | The appeal of Mr. Muhammad Adil submitted

today by Mr. Muazam Butt Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

13.09.2024. Parcha Peshi given to counsel for the appellant.
| By the order of Chairman
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BEFORE '1 HE SERVICE TRIBUNAL KHYBER PAKHTUN KHUWA

- R |
c

In Refto

- Service Appeal No : /2‘:024

Muhammad Adil Son of Muhammad Sabir Resident of Tehsil & i)istrict Swabi
Designation: Primary School Head Teacher at GPS No 3, Kh'undérTehsil Lahor {Swabi)

SRR Appellant

VERSUS

1) Secretary to Government of Khyber Palchtunkhwa Estabhshment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
~Education Department, Civil Secretariat, Peshawar

- 3} Dlrector Elementary and Secondary Education Department

I
i

SERVICE APPEAL UNDER SECTION 4 OF KPK ISERVICE
% TRIBUNAL _ACT _ 1974, AGAINST :_THE _IMPUGNED
: NOTIFICATION _BEARING 'NO. somouc*ne&nnn-amozg
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, ‘WHEREIN : IT WAS
STATED THAT SUB RULE 5 OF RULE:7 OF KHYBER
PAKHTUNKHWA  CIVIL _ SERVANTS [ (APPOINTMENT,
PROMOTION. . AND TRANSFER) RULES,{ 1989 STANDS
DELETED

.............. Respendents

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING  NO: SO_(POLICY)
E&AD/1-3/2020, DATED _06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED|06/06/2023, MAY
BE_DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO_ THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL .
DEEMS FIT AND PROPER IN THE GIRCUMSTANGES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT '

t
R
RIS

RESPECTFULTY SHEWETH:

P

1. That the Respondenrs Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary accnunt is annexed as Armexuzg A
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That as per Khyber Pakhtunkhwa (Appomtment/ Promotionj Transfer) Rules,
1989, as well as in other sister services of the other Provmces and Federation as
well, availing of prometion by the employees is alwaysl optional and the employees
as a matter of right may avail or forego their mramotmn and the next employee in
seniority list is to be promoted ;

That some emplgyee_s 'speiciﬁcally have foregone their promotion as they could not
serve in the areas where there is no facility of ac_'cem:modation-. and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil, Servant Act, 1973, rules to- the
extent of terms and condition is framed by the Chief Mll’llStEI’ and such promotion
rules are not*made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and jparcel of KP Civil Servant
Appointment, Transfer and Promotion Rules:1989.

That Government of K.P without following the rules p';osition‘ mentioned in Para 6
above promulgated Notification No. SO (Policy)] E&AD/1 3/2020, dated

| _ 06/08/2020 communicated to Respondent No.2 vide letter dated {06,u6/23

wherein 1t has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees The impugned

Notlﬁcatmn is repmduced as under - _ |
! ‘ - "Furthermore, those . officers/ofﬁmals w}w do not
: ‘comply with promotion order qf the competent authority
or try to evade promotion through different means shall
 be proceeded against under Iﬁhyber Pakhtunkhwa Civil

- Servants (Effi cnency Dlsmplme] Rules, 2011, please”.

“That as per nntiﬁcanon No. SD (Policy} /EDAD/l- 3/2{020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn.and:the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation {Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

* notification no SOR-VI (E & AD)/1-2/2020 dated 06-08- '2020.

Copy of notification No. SD [Pohcy] EVAD/1-3 / 2020 dated 06/08/2020 is attached

aSAr.l_ntLreB

That the Dlrectorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletzoni of Rule 7(5) in Khyber -

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No: 1 vide its letter No. SO(Policy) E&AD/1-

'3/2020 dated Peshawar the June 06th;, 2023 dlrected the respondent No 3

{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa tml Servants {Appointment, Promotion and Transfer) Rules, 1989
has been d:’te " vide notification dated 06-08- 2020 and ,itherefore, no provision
exists to decline or forgo promotion and it is obllgatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the of;ﬁce of Additional Secretary
Establishmept on 06-07-2023 in which it was decided to examine the case properly
and submit: a self-contained/ consolidated case for{onward submission to the
Establishment Department for further necessary action :
Copy of Minutes of Meetmg dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elemen rary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the loffice of Establishment &
Administrative Department vide No, SO[Prlmary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to 1econ51der‘ the amendment made in Khyber
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Palchtunkhwa Civil Servants (Appmntment Promotion ;and Transfer] Rules, 1589 as
ithad negatively affected a large number of teachers and especially female teachers.

‘Copy of Letter dated 23-08-2023 is attached as Annex;xre

That the respondent vide its letter dated 07th of September 2023 darected the
Directorate of Elementary & Secondary Education! : Khyber Pakhtunkhwa that

.necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and ithose teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through® different’ means shall be ‘proceeded under .the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09- 2023 is attactied as Annexure F

r

That the petltloner feeling aggrieved, filed Representatmn to the respondents in =

person, and also approached to respondents thmugh APTA :President but the
grievances of the appellant have not so far been redressed.

- Copy of Representatlon agamst the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06- 2@23 and 07-09-2023 and the
deletion of Rule- 7(5) in the Khyber Pakhtunkhwa lexl Servants {Appointment,
Promotion and-Transfer) Rules, 1989; the penheners;ﬁled this Hence, the instant
service appeal is filed on the following grounds:- :

{

GROUNDS:-

i

a. ‘Thatas per various judgments it is established and seftled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of; the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are. Hable'to be set-aside.

b. That there are no terms and cenditions of service mentioned in the appointment = -

order of tjhe appellant wherein, availing of pmmetlen is mandatory. It is further
submitted, thatemployees in the past, have foregene*thelr prometion along with
their posting. It is submitted that when domestic and other personal issties do not
- permit the employees/appellant to avail the premetlon order and in ‘that case, the

" employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion durmg their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order iof seniority cum fi tness are
granted promotlon to next rank. ; '

¢. Thatas per Civil Servant laws, premotwn is a kind of appemtment which is aiways

optional to get promotion or not, hence the impugned netif’ cation is void, illega! and

- against the law and the same to the extent of the appellant is liable to be set-aside.

d. Thatitis further submitted that on account of grant of Ep'rometion, some employees

who are suffering. from severe medical ailment or fr%tcing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily: which is not beneficial to the
employee but if an employee does not avail and get ben:eﬁt of her promotion it must
be optional for the employees as to whether to avail|or forego the benefits. Any
promotion w1thout WIIllngness of employee is illegal and liable to be setaside.

w:vv-_'-
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e. That non-avalhng of promotion and foregomg thereof does not cause loss to the
government exchequer and in consequence of foregoing promation, pave way'to the
next employee in seniority, asplrmg for promotion could be promoted

_ f. That the nnpugned promotion Notlf‘ cation dated: 06/08/2020 commumcated on
; . 06/06/2023 is perverse, discriminatory, against the - aw, pungent and is a blunt
blow of hdmmer on the rights of the appellant. It is'notjout of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstanceslin the presence of impugned
Notlﬁr:atlon dated 06/08 /2023 communicated on’ '06/06/23 would not be able to
serve in the department and which shall amount to ithe snatching of bread and
butter of. the poor employees

i It is, therefore, humhiy prayed that on the acceptance of
- _the instant-Service Appeal; the tmpugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
' ~ to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and jordered to: be struck
down being Void, Ultra vires to the Constltutlon of Pakistan and

agamst the fundamental pnncnples of natura! justice,

!t is further prayed that no penal actlon as proposed and a\%
envisaged in letter dated 06/06/2023 niaay be. declared as
. unlawful, lllegal and without having any legal effect.
i Any other relief, which this hono'rabie Tribunal' deems fit 2
and proper in the circumstances of the case, may, also be
granted to "he appe!lant.

| AFFIDAVIT:

I Muhammad Adil Son of
Muhammad Sabir Resident of Tehsil Through
& District Swabi that the contents of | - Muha
foregoing application, are true and ' ;
correct to the best _ of my knowledge
and belief and nothing has been
concealed_,theremfrom this Honourable
Court.»*f\ 1% ’?’#@

hﬁ

d Muazzzam Butt
Supreme Court

-
{’“L.E?c'\ \.}F‘n

&
ﬁ v

LL.M- Human Rights




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No ¢ -Pof2024
In Refto

Service Appeal Ne. . ‘!i‘ /2024

Muhammad Adil
VERSUS
Secretary to Government of Khyber Pakhtunkhwa & pthers

APPLICATION FOR SUSPENSION OF !MPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020: DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TlLL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

-

1. That the instant application may be treated as part and psfxrr:el of service appeaf of the

appellant. [f

¢
RN

2. That the appel}lant has brought a good prima facie case and balance of convenience also

lies in favor- of the appellant. - -

| : :
3. Thatthereis Ilikelihood success of the appeliant in the lis. Afnd if the notification bearing

_ No. So (Policy) E&D/1-3/2020 Dated 06/08/2020 communicated to Respondent No.2 .

¢ , by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

" 4. Thatvaluable rights of the appellant is involved in the‘case."él

In view of the reasons, it is humbly requested that thie notification bearing No. So
(Eolfcy] E&D/1-3/2020 dated 06/08/2020, communiéated'to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may,klndly be su5pended till the \-\

final disposal of the main appeal in hand

AFFIDAVi’I‘:

I  Muhammad- £ Son of :
Muhammad Sabir Resident-of Tehsil | 1hrough
| . /& District Swabi do hereby solemnly

. | stated on oath that the contents of
foregoing application are true and

¢

correct to-t e}@es of my knowledge
and },b‘élié’ﬁ' figthing has been

corl?zggled tler" \ _xgrt 1is Honourable
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S N WIS
~QFFICE OF /THE DISTRICT HMDUCATION OFFICER(MALE) SWART.

APPOTNTMENT } OFFICE ORDER.

Appointment cf the followmng persons "ss/are hereby
ordered against the Post of PTC on Temporary and ‘adhac
bagis @Rs._799/- /PM Fixed,Plus usual allowances under the rules
AT in BPS.No. i (Rupees 758~51=1378 )at the Institutions noted
T against leach Neme in the interest of Public Service:—
' "B.No. ‘Name & D851gnat10n/Address Posted at 1 Remarks.

— a7y o — - 09 g —

g
1). ML.Farukh'Saeer 8/C
”MFaSh&mSulflélnm V&F.O. :
Nawan Killi(swahi) L GMPS.Ismail Khel
- Adi1 (Shiekh Janead. A V. P.
2). Mr Mohammad 8/0 | '
Mr.Mohammed Samir

V&.7,0.Thend Koi

CONDITION OF APIOINTMLNT‘

. 1. . ®ip/Thire sérvices :k/are liable to termination/revertt: =n
SR - &t any time without any reason being assigned.
,‘1g;? 2).: In case of resignation t=/they will have to submit One

Moﬁth‘s.prlor notice to the Deptt.or forefiet One monthfs Pay in
lieu thereof to Govh:

o CF). sH¢{They B8/gare required to produced Health and Age Gertl-\
il ficate from Medical Supdt D. H Q Hospital concerned before taklng ;
. . over-charge. -
HY. - Gharge-rePOIt should be submitted to all concerned.
' 5). ®=/They should not be allowed to take over-charge if naza;;
T their age Iz/are lesa than 18 Years or above 30 Years.
” B &8). . . Irf EE/They fails to take over-charge of the post with in

’=g;f - 14 days alter.the issue of these orders the order »f appointment

SN,

. ever-charge.
SRR | , (KHATIT~UR-RAHMAN) st e
- { ' DISTRICT EDUCATION OTFICER,

(MALE) SWABI. .

Endst:No. [ 39Y 4—ﬂB'Pmc,fTT/Qm/ Dated Swebi the P/7% . /1989.
i ~ . 15 Copy forwarded for information to the:
1). Principal/Head Master Govt:High/Middle School
2)a Sub:Divl:Edu:0fficer(Male) _ SWABRT,

3). Candideate Concerngd. - /Q&ALJz,CQ,£_(?i/Q'

- ' ,Q} DISTRICT EDUCATION OFFICER)
f

D// (MATE) BWABI.

NTESEL
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L * GOVERNMENT. OF i
| -~ . KHYBERPAKHTUNKHWA .
Lo 77 i ESTABLISHMENT DEPARTMENT -

ir (REGULATION WING)

NOTIFICATION |
Dated Peshawar the '05/08/2020

_ " In exercise of the powaers cnnferred by section 26 of the Pakhtunkhwa C’v:! Servants Ac?t 1973{Khyber
1t .- Pakhtunkhwa Act No XVill} the ChlEf Minister of Khyber Pakhtunl-:hwa is pleased to dwe,ct thatin the

IR Khyber Pakhtunkhwa Civil Servants: (Appumtment Pmmut:un and Transfrr) Rules 1989 Jthe following
o further amendment shall be made, namely“"‘ﬁ : _ . o

{ANDS): & EVEN DATE

‘4 Copy is forwarded to- et

: Y 1.

Ll B G ol

- “J!‘

. The Cargrake‘:mdrpigistration Department.-

i ’

AMENDMENT

s

In‘rule 7,sub-ruler (5) shall be deleted. SR '; ST -

: CH[EF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

§

<
i

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa P!anmrgg & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. | :

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. %
The Principal Secretary to Governar, Khyber Pakhtunkhwa. - :
The Princlpal Secretary ta Chief Minister, Khyber Pakhtunkhwa.. !
All Divisional Cnmmlssmners in Khyber Pakhtunkhwa. 1
All Heads of Attached Departments in Khyber Pakhtunkhwa, i
All Autonomous/ﬁeml Autonomous Bodies in Khyber PakhtunkhWa
All Deputy Commissioners in Khyber Pakhtunkhwa, © - ;

. The Registrar, Peshawar High Court, Peshawar., i

. The Registrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar :

. The Secretary, Khyber Pakht nkhwa Public Sérvice Commission, Peshawar, :

. The Deputy Director (IT}, E&A Department ’

. All Section Officers in Establishment & Administration, Department L :

. The Section Officer { Admin), Admlmrtratmn Department with the request. ‘o arrange 20 gazette

copies.

-' - (WARDAH LATIF
DEPUTY SECRETARY( oucv}

ar-
<
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PAICHTL!NICHWA CIVIL SERVANTS {APPON'E‘MENT, PHGMDTIUN
~ AND Tmnsmn) RULES, 1908, ;
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A meeting regard!ng the 5ub}en:t matter was held” on gs6.0

the Chairmanshlp of Additlunal Secretary El;tabllshmant In iz afffce.

the meetlng

1: wommemr: pnammicm '

{ '."-202‘I at 11'0? AM undsr .-
The foliowlng - attgndgd'

b

S NAM E: | DESIGNATION

I trFazal Wapid =

Deputy Diracior E'stabllshni’ant of Dlrecfbraté Elémentaw‘&
| Secondary Education Department

24 Mr..Aziz Ultah

Provincial President Ali Primary Teuchérs Assnciaﬂnw

Mubammad Ishag :
: | Secratarfal Khyber Pakhtunkhwa

~2 Khyber Pakhtunkhwa .
3! Mr. Rafagat Uliah Genaral Secretary APTA Peshawar
4 Sectlon Officer {Primary) E&SE D

epartment. Uull

r

2, The, meetlng started \xlth recltation from The Haoly Quran,

particlpants, The Daputv Dlrector fEstab!Ishment} of Directorate of:
. Educatlnn briefed the. foruni regardlng agenda Item 1n detall,

Pashawar }
The chalr walcamed the
Elemantaw & SEcundarv

3. After threadhara dls:ussjian It was declded that Directorate of Elementarv &'Se:nndaw

Education Department may examine the case praperiy
contalned/consolidated case fnr onward submfssfnn to Establishme

and submlt & sslfe
rnt Department fpr further

- hecessary actlon, N
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Elcmen!m}r & Su_wndnry Edux.ahon Dcp,ulmt.nt.
GUIDANCE REGARDING DELDTION OI‘ RULL 7(5y IN _THE
. KHYBER PAKHTUNKHWA CIVIL SERVANTS fA_PI’O[NTMENT T
) PROMOTIDNANDTRANSI‘ER] RULLES, 1989. '

~ Dear Sir, ’
| ko am directed 10 refer to your letter No, W/E&SEDQ— .
d above and lo state Lhal K

Subjecl: -

Wi\mlﬁlﬂlmcnl -Rule2(23 dated 23:0822023 on the subject nole
‘necessary bmaancc has already been endered ta )nur L,uod ofﬁcc \ndc this deprriment letier of

- even No. daled GG 06.2023 {cupy enclnacdl__ .o

Endsl. Of cven Mo & dole

Copy forwarded to.the:-
(Reg). Esieblishment Dx_pnnrnunl
(Reg-1). Eslablisment Deporimunt.

h Eslabhshmu.m D‘_pnnmcm -

PS o Specin] Secretin!
PA to Additional Secretary
S 1o Deputy Sucretury {l‘u!lcv
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e GOVERNMENT OF i\HYBEl" PAI{HTUNI{HWA
P " 'ESTABLISHMENTDEPARTMENT - | 5 .
e  No. 50(Policy) ERAD/1-3/2020 - | R
g Datgd Peshawar the September 07, 2023 ey N
' 'I‘he SFcretary to quernmentoﬂ(hyher Pakhtunkhwa,
Elementary & Secnnda‘r—? Educatinn Department. :
X . Suhlecﬁ » GUID;&NCE REGAHDING DELETIDN OF RULE 7[5} INTHE ) ; -
: B % KHYB ER PAHTUNKHWA CIVIL SERVANTS {APP(]INTM‘ENT{
PRGMOTION AND TRANSFER) RULES, 1989, R
. ) P ‘o . . - 5
: DearSlr.- =~ ¥ .' . _ : *
s [ am directed Lo refer to your letter No, SO(Primary- M]/ERLSED/E- Zfﬂppuzntment-- '
- a Rule/2023 dated 23.08,2023 on the subject nnteh above:andto state that; necesaal‘l",-
A pildance hag aiready been tendered to your good office vide this deparmentietter of euer{
R Na, dated 06:06. 2023 [cnpy enclosed}).’ . Cs ‘ :
: I :
: LA -
‘ . ~. \‘ L . Yours faithl’ull}%,
1 _ [Scctin n Officar (Policy)
o Copy Forwarded to ther- :
1. PS to Special Secretary (Reg), Establishment Department. |
2. PA to Additlonal Secretary (Reg-11), Establishment Department
3. PS to Deputy Secretary {Policy), Establishment: Departrnent f ,
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A
To, ' | Dated: 16-03-2024
1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, Civil

l Secretariat, Peshawar -
- 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar - :
3) Director Eiementary and Secondary Education Department'

REPRESENTAT:ION* AGAINST _THE __IMPUGNED NGTIF!CA’I‘IDN BEARING
NO.SO{POLICY)E&AD/1-312020, DATED_ 06/08/2020, COMMUNICATED (O
SE Y_TO ERNMENT OF ER PAKHTUNKHWA, ELEMENTAR
CONDARY EDUCATION DEPARTMENT VIDE LETTER D86/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER} RULES, 1989 STANDS
DELETED :

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2{]20
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
- 06/06/23. wherein it has been made mandatory to the employees to avail the promotion,
.otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD {Pelicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of§ foregoing of promotion was
.~ withdrawn and the Government of Khyber - Pakhtunkhwa; Establishment Department
" (Regulation Wing) deleted Rule 7(5) in the Civil Servants [Appomrment Promotion and
Transfer} Rules, 1989 vide notification no SOR-Vi (E & AD)/1- 2/2020 dated 06-08-2020. That
. the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7{5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in rBSpect of which: the Establishment
Departmént vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary. Education that Rule 7(5) in the »
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has ‘i
been deleted vide notification dated 06- 08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
- every condltlon That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa L
also wrote 2 letter to the office of Establishment & Adrnmlstratlve Department vide No 0
SO(Primary-M)} E&SED/Z 2/Appointment Rule/2023 dated 23 08-2023 to reconsider the
amendment made - « L .yber Pakhtunkhwa -Civil Servants [Appomtment Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers, In the meanwhile, the department vide its letter dated 07th of September
:' 2023 directed the Diregtorate of Elementary & Secondary Educanon Khyber Pakhtunkhwa that
necessary guidance has already been provided to the departmex?t and therefore no provision ‘
exists to decline or forgo promotion and those teachers who do npt comply with the promotion o -
order of the competent authority or try to evade promotion; thruugh different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efﬁt:ienby & Discipline) Rules, 2011

' . It i5, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/l 3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
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WE the

do hereby appoint and retain
MUHA ‘ MUAZZ & ASSQCIAT 1) MU?\ZZA AW FiRM

to act and appear for me in the above Suit and on my behalf to%ccnduct and prosecute {or
defend) thé same and all proceedings that may be taken in respect of any petitién
connected with the same or any decree or order passed therein and Applications for review
to file and obtam return of dacuments, and to represent me,fus and to take ail necessar'

steps on my/our behalf in the above matter. _ N

N |-

| agree to rT:iFy all acts dune by the aforesa:d Advocate in pursuance of this Authorn:y
. |

Datecf-tlil?;tre o R : o

Wuhormewad Adid pet ' |
HEAD TEACHE®R
G.RS No-3 Khunda
Teh: Lahor (Swabi) _
Comheck: 0302 5633
P CWAC # F6202-0886309-9
ALCCEPPTED

BEFORE THE — ‘il : _ i
T o | :' i
. M - QM\ . versus \5\&\(\( %RE\.%’E\IDENTS
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Feor T T TR R AR i § A A
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FHRARE

Advocate




