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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

/2024Service Appeal No.

Muhammad Adil Son of Muhammad Sabir Resident ofTehsil & District Swabi

Designation: Primary School Head Teacher at GPS No 3, KhundaTehsil Labor (Swabi)

Appellant
. IVERSUS

1} Secretary to Government of Khyber Palchtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department1

•Respondents
I j

SERVICE APPEAL UNDER SECTION 4i OF KPK ISERVrCE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOlilCY>E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED t6 RIESPONDENT NO,
2 VIDE LETTER DATED 06/06/2023. WfjiEREIN IT WAS
STATED That sub rule S of rule I 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS I (APPOINTMENT,
PROMOTION AND TRANSFER) RUL^S.I 1989 STANDS

I \

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING n6: SO (POLICY)
E&AD/1-3/2020. DATED 06/08/2020, COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED i06/06/2d23, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE COiMSTITUtlON OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOUI^BLE TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.
« \

RESPECTFULLY SHEWETH:
C

I
That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. |
Copy of Monthly Salary account is annexed as AnnexureA

1.

I

5
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That as per Khyfaer Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federatibn as 
well, availing of promotion by the employees is always! optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. *

2.

3. That some employees Specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation, and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP CivifSeryant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are notnnade applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and [parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules' 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (PoIicy]j E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated '06/u6/23 
wherein it has been made mandatory to the employees to avail the' promotion, 
otherwisej disciplinaiy action shall be taken against the employees. The impugned 
Notification is reproduced as under:- i

4.

I
I "Furthermore, tdiose officers/officials who do not

comply witii promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under I^yber Pakhtunkhwa Civil 

. Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn, and'the Government of Kliyber 
Pakhtunkhwa Establishment Department (Regulation jWing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-;2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

‘s

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Palditunlchwa "Civil Servants (Appointment, Prombtion and Transfer) Rules, 1989 
has been d.v'jt£/.j,vide notification dated 06-08-2020 and ,therefore, ho provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

I

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submiti a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary actionj 
Copy of Minutes'of Meeting dated 06-07-2023 is attached as Annexure_D_

That the Respondent No.3 i-e. Directorate of Elemen ary &. Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &. 
Administrative Department vide No, SO(Primary-N) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the arnendment made in Khyber

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion jand Transfer} Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education | Khyber Pakhtunlchwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotipn through'different' means shall be proceeded under/the Khyber 
Pakhtunkhwa Civil Seiyant (Efficiency & Discipline} Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached is Annexure F

' i. '
That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA iPresident but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexfid as Annexnre HAH

A I ^ ^ - ---------

That feeling aggrieved from the letters dated 06-06-2(|)23 and 07-09-2023 and the 
deletion of'Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and-Transfer} Rules, 1989; the petitioners!filed this Hence, the instant 
service appeal is filed on the following grounds:-

no

10.

11.

GROUNDS:- I
i

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are.Hable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is ftirther 
submittedi tharemployees in the past, have foregone their promotion along with 
liieir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in diat case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 ye^rs and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of fofeigoing their promotions. As a 
result, junior to the appellant according to the order jof seniority cum fitness are 
granted promotion to next rank. i

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned nbttfication is void, illegal and

^ against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to availjor forego the benefits. Any 
promotion without willingness of employee is illegal and liable to he setaside. ,



4 !

e. That non-availing of promotion and ,foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

promotion Notification dated 06/08/2020 comnitinicated on 
U6/06/20p !s perverse, discriminatory, against the -law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is notjout of place to mention here 
mat the^appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on;06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of-the poor employees

i

It is, therefore, humbly prayed that pn the acceptance of 
the instant-Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/0^/2020, communicated 
to Respondent No.2 by Respondent Noll, vide letter dated 

06/06/2023, may please be declared and jordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.
\ . • * I

It is further prayed that no penal; action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal arid without having any legal effect.

I

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the| case, may also be 

granted to ;;h&'appellant.
■H !

A]AFFIDAVIT:

I

1 Muhammad Adil Son of 
Muhammad Sabir^Resident of Tehsil 
& District Swabi that the contents of 
foregoing application are true and 
correct to the be^t^ormy Icnowledge 
and belief and nothing has been 
conceale^theFein.from this Honourable

/^/

Through

Muhan rpd Muazzzam Butt 
Advoe^Ste Supreme Court

I

Iljuranimad Adeel Bu 
dvocate High Court\

■

*
i■nn

p''• IL
f

T*o.
lad Siddiqui 

Adyetate High Court 
LL.M- Human Rights

B

O'

I
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IBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
!

C.M No_ 
In Ref to

-P of2024
I

■

-LService Appeal No. 72024

Muhammad Adil

VERSUS

Secretary to Government of Khyber Palditunldiwa, & others
I

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 IdATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NO,2 UY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE f||NAL DISPOSAL OF 

CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant
i

3. That there is likelihood success of the appellant in the iis. And if the notification bearing 

No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 . 
by Respondent No.l, Vide Letter Dated 06/06/2023 is pot suspended the appellant 
would suffer irreparable loss.

5.

4. That valuable rights of the appellant is involved in the case.!

In view of the reasons, it is humbly requested that the notification bearing No. So

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by" \
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AFFIDAVIT: Y)

jI Muhammad- Alii Son of 
Muhammad Sabir Resideht^of Tehsil 
& District Swabi doTiereby solemnly 
stated on oath that the contents of 
foregoing application are true and

Through

Muha
Advod»: .Supreme Court

i 'Jw n

uazzzam Butt

correct to-^tffi^Est^f my knowledge 
and ^b^Iief'i'antfefi^hing has been 
concealefl tliereimrarmtliis Honourable A^el Butt 

/ravodate High CourtCo V
/1

Ded
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Oi^IGE OF-0305: DISTBIGT MlirCAglON GEPICSRCMAIjE) 3WABI.

OFFIOS OHDBR.AiPPOINTMIillCT

Appointment cf the following persons "SB/ajce iiereby
on Temporary and. ‘adiioG

■ f.
•ordered against the Post of PTC 
basis @Rs. 75®/-/PM Fixed,Plus usual allowances under the rules

)at the Institutions notedrSunees 75&~o'1-157#in EPS.Ko._2
' against each Name in the .interest of Public Service:-^ 

Name &. Designation/Address • V Remstrlcs.Posted atS.No.

d). Mr.ParuIch Saeer S/0 
''Kr.Shamsul'IelEim V&P-O.. 

Nawan EilliCSwahi)
I Adil

GMPS.Ismail Khel 
(Shiekh Jana$.

P'-.''
A.V.P. .

c.
■ a 2). Mr,Mohammad

Mr,Mohammad 2a||ir
S/0!'■■■■

GMP'S . l^fta.t-A¥a 
(Kotha).

V&.P.O.Thand Koi
jilA-V.P

P: .

CONDITION OP APPOIHTMjSI'lT:-
fiS^TfeTre services ifit/are liable to tennination/revertt; -n

at any time without any reason being assigned.
In case of resignation haa/they will have to submit One

Month’s prior notice t’o hhe Peptt:or forefiet One month’s Pay in 
lieu thereof to Govt;
3). S^They' i^/^e required to produced Health and Age Certi-\
ficate from Medical Supdt D.H.Q Hospital concerned before taking 
over-charge.

1).

2).;

:1i'

Charge-report should be submitted to all concerned* ^
HB/They should-not be allowed to take nver-cbarge if 

their age £8/are less than 18 Years or above 50 Years.
6). - I.f 2B/They fails to take over-charge of the post with in
14 days afteh.-the issue of these orders the order of appointment 
shall stand jClhh'celled,

•4). ••;

5).'

P^heir Certificates should be checked before handing-7).over-charge.
I-

(KHAirL-UR-HAHKAN)
DISTRICT EDUCATION OFFICER,

(MALE) SVJABI.
. /3 94^ <^-“/?ypTC/TT/Qari/ Dated Swahi the ?//2-- .. /igBQ.-

\ V ^ ; Copy forwarded for information tn the:_^
Principal/Head Master Govt;High/Middle Schooi^_______ _
Sub: Divl; Edu: Of f icer (Male ) S'vVABX.
Candidate Concerned,

f

I
I

Endst;No

'I).
2).
3).

^ DISTRICT EDUCATION OIFICERV 
(MALE) SV;ABI./

[y—.—i"!X-YP\S >
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA ; 
i E^ABLISHMENT DEPARTMENT 
' (REGULATION WING)

>,NOTIFICATION
;Dated Peshawarthe/06/08/2p20 j

In exercise of the powers conferred by section 26 of the Pakhtunkhwa CTyil Servants Act,'1973{Khy'ber 
, Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhvya Is pleased to dir^k that in the 
. Khyber Pakhtunkhwa Civil Servants;(AppQintment Promotion and Transfer) Rules I989^the following ' • 

furtheramendment shall be made, namet'^'f''

1

1 \

I

AMENDMENTI
I

s
in rule 7,;sub-ruler (5) shall be deleted. .f

V

%i

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA. .*

(ANDS): a EVEN DATE . P.
;I JCopy is forwarded to -

!1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning a Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. j .' ;
3. Ail Administrative Secretaries to Govt of Khybef Pakhtunkhwa.

; 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.'
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.. ■
6. All Divisional Commissioners in Khyber Pakhtunkhwa. I
7. All Heads of Attached Departments in Khyber Pakhtunkhwa-. j
8. All Autonomous/5emi Autonomous Bodies in Khyber PakhtunkhWa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, khyber Pakhtdnkhwa Public Service Commission, Peshawar. •
13. The Deputy Director (IT), E&A Department. ' |
14. All Section Officers in Establishment & Administration, Department. .
15. The Section Officer ( Admirt), Administration Department with ttie request.to arrange 20 gazette

copies. ,
16. The Caretakc.r-.'AdipinistratiQn Department.
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■ sV ; 'V' "°VEl^i4rii=fif g,fJ,j,j;j^yEgp^1/ P,_,-, ......... — PAHHTUP35tKVjA '
. • ‘^‘■cMSIilTARVANDSECQHnARYEDliCATlQHDEPARTMEHT

CIVIL SiiCRPiTARlAT PESHAWAf
(Phono !'lo,09i;9?.2a5D7) :

i

•iV/.•'.ia » ..V
r

■ I h'u.SO [Pfimhry-M)/Efi>SEDf2-^/2023
DoIgO PeshaVJSf Ihc. June 2(51''.20^2

: I; i

I
I • I

To-
I

. The Dtreciar | / •
EiemenlafVfi SecondarvEtlucallDn Danarlmenl j: 
KhyberPslihlunkhwa, Peshawar.

Azk Ullah Hhan 
- President

Al! Primary Teacher's A&sncialinn. KP

: GUIDANCE REGARDING DELETION
PAtCNTriNKHWA 
ft Mn TPAMSPFRl RULES. 13B9,

i
/•

■ J
I

1 fi t

1 ■
!

!
I

1 Subject:

^nd Id enclose herewith 

dated
loihE subleclnolad above an

No. SO
1 am directed lo refer

qf Egiabiishrhenl Department leltar 
2D23 and ii :5l3ls Uial Ite =ub|»cl meellng te in be

doBlirtmBnl under Ihe ChataansHp bl

(PnllcylESAD/MfiOp
laid on 06 Jul^. 2023 at 
lllona! Secrelalry (Eslab)

a- letter 

06 June, 

‘ 11'.Ol
•i -am in this

: DepartmBnl !ri h|s office.
t

i \ \ t!Eas
\•2‘^i.

I

rEspecUve
tboie. please.

'. l«
H'=‘ i I

1! *' ' i
T-

\i
i

'I'V I

Eticit AA Ji: Ii
Ii I)V-J

i i
iI

I
?■i :t.

Copy lotviarded |0 lha:
1, pslbSeakarv.E&BEDapartrn

I1
a„lKhybarPBkMdH«'"»=-

• k/ l: I I'
i -

1
I pficeV

ggCTiONO 7 t

! /''■ I I■: 1i
t
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■ X.ij y/jl—
No'SO [P>Imaiy-M3/BStSro/2-6/2023 
DatW PMhawar the JunBlHS* 2023

i.i ii it. ;
M;.-- • 1

: To> •
f :The Director ^

Elemenfary & Secondary Mucatlon Department 
Khyber Palchtunlthwa, Pesh

;
1

!
awar

i 1
Aziz UlEah Khan President 

' President 
: , All Prlmaiy Teacher's Assodadon.KP. .

Subject;

r
■

• !
\

!
GUIDANCE RiKAaOINC DELETION OF RULE 7CS) IN THE KHYBBR
PAKHTUNICHWA CIVIL SERVANTS CAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed lo refer to the subject noted ahove and to enclose here ,w Ui a letter of
Establishment Department tofter No. SO CPollcy)EaAD/l-3/2020 dated 06 june, 2023 and to state 
that the subject meeting Is to: be held on 06 july, 2023 at llKlOiAM In this department under tlio 
Chairmanship of AddlHonnl Secretary (Estab) BaSB Department Ih his bfRcd.

i
You are, therefore, requested to depute a representative nf your-respective* 

Department to attend the meeting on a date, time a venue as mentlonek above, please,'
I ! .

I (

' -• 1
j

I 2.
r,, I >

I

EncliAA f
t \

'

1 /

. [MUHAMMAD ISHAQJ 
section 'OFFICBli (PrUMARY MALE)I..f

i

.* Copy fonvarded to ttie:
ix»

J* L PS to Secretary, E^B Department IChyber Palditunkhwa.
Iti I. • t

I

t
t

I
i (

I t!SECTION OFFICER (PRIMARY MALE)

i
; ■ it' \

i

1 i

t;4 ,

1 i S

I •
'iJ :•

t

f
' WP4443-2Q23 AZIZULLAH V8 GOVT CP PG43 i

J

■». •
,T

1

1 ■ ’*
I

^ .
i '
I

;

i
1

ATTESTEDI
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rrp. nH teachebs assoclatiomI^^ xmm f^^iwKHvjA

A meeting reg^lding Ihe subleci mailer v;as helcl on 0ii-Q7-2Q2a □! tl:0D AM 

under Ihe Cjidrmanphlp ol Addlllonoi Secrelary Eslobilshmenl !n his ofllcBi'We 
following aiiahdad Ihe m^BlIng.

■u 1 •;
BV Mfl. A’lr 'UlUH ! i

t ’ \ .'» \ '•) i

\I*:,
• j

rnsJUSt :• ‘t.
f i

.!■j ^ iI I•.

.ili naM|
Mr.Foitil Wahid i-

bESIGNAilONi
} » I Qcpuly Dlideior Ettebjlshmenl of Dlreclarald 

eiemeniary & Secondbty. Sducailori'OBpptir^pnt^ ;;
M t. Provincial President All Prlthorv Teochois

• Assaclollon
-, Khvber Pokhlunkhwo' i

iZ :i Mr. Ailz Ulbh k

s »
!■f

Mr. Balqqgl Ullobj3 Generol Secielary APTA 'Pe'showar • ., ■ |k'vv

Sacllon Oincer (Ptlmoryl'ESSB Deporimenl Civil 
Seciclailol KhybBf Pakhlun|lihwo Peihowaf.

1ij4 Muhammad Uhan—U-I . •• ••
4

I s*•% t
2. The m^ellng sidiled v.(iih recilolion Irom The Holy Ouron. The cholf welcomed 
Ihe Dorllcippnis. Th^|3edulv Direclaf (Eslobllshmenll oi Dlfelclorble ol EJerranlory 2. 

Sscondary Educolidfi bileled the lorum regc'dlng ogefido llemln detoll.
' i

3. • Alter Ihreadbcire discussion II was decided thol Dkablarole at Elen enlory 2-
Sacondary Educoliok Deparlrnsnl rnoy examine IhBjCds^ properly ond submit o 

self-contolned/cons'^lldaled cose lor onwcfd subtislalon ,1a Eslo illihmersl 
DeparlmenI for lu(l|ief necessary octlon. ■■ r .

The meeflng ended with a vnie of Ihonksifrom Ihe Chdlr.

I' • ••• i\'-!
:

••

• X
■

■
:

1.

;
t

I

‘^4idv/ncfei;Pfwldcnl', , :. 
W^P»ItTlQry teochBR Asipcfolfon 

Khybsr.Pokhluhkhwo.

(Ml, FoioTwah dj 
Daputy Direclor | 
EASE DeOOfImehf’

I
. fV. I

>
i kt Ki?i %; >

!
,1^^' S.A

i'

C))J’ rim :

SfldfanOWeoA|ftfinOfy:«olo)
'• • Eisraeporfmehl , , , •

i -
'(Mr. Bofoqal UltohJ 

General koerela 
: Feshowor

f'

■jf APTA i

Jr .•

i

i- it !I
I

. fAbdu/lohJ I
AddHIonol Secrelary ffiil0bllahmonl) 

e^SE Dsportmenf

L *f

S
I:

I

.i
V«:r‘W

i i
1 J•_

k^1
i4 >.

:
I'1 /

. }1
< ;WP4442-2D2a AZIZULUH VS SOVT CF PG43
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Minutes■:

f-i^SSSSSSSae- “4’ f 4.
I., UtlAH 

OINTM^Pnni^nTinh.

(
•i/•*

; ;
i, *i

-A:' '■

the Chairmanship of Additional Secretary Ertabllshment ln hiB off!*, 
the meeting

i3t ilrop AM under 
?f^ce, The following .attenEfed

* «
I •

i

5ff 1^NAME;__________
^r.iFsza! Wahid. — DESIGNATION ---------i------ ^------T—r~-------^

^puty Director establishment of Directorate Elementary & 
.Secondary Education Department ;. - '
Pravlnda! President All Primary-TeschersAssoclaaon:--------
Khyber Pakhtunkhwa I
General Secretary APTA Peshawar__________
Section Officer (Primary) EScSEDepartmentayll-, i' '
Secretarial Khyber PakhtunkhwaiPeshawar j

1
i

2 Mr.Ajiz UllahI
«

3. Mr. RafaqatUltah .
Muhammad Ishaq4.

I

i f

?.
2. The,nteetlng started vvlth redtaHon .from The Holy Quran, 
participants. The Deputy Dlrertor.lEstabilshment) of Directorate t 

. Education briefed theTomm regarding agenda Item In detail.

■ The chair' welcomed the 
of.Elementary ftiSecondary

,
\

1 ^

3. After threadbare discussion It was decided that Directorate of 
Education Department may examine the

'Elementary: & iSecondary 
and submltj St self- 

it Department for further
case properly

contalned/consolldated case for onward submission to E^bllsh 
necessary action.

me

.S'

»• 1 i»
The meeting ended with a vote of thanksfrdm thb Chair..;

!

■ (Mr. Fazal Wahid) 
Deputy Dlrecrtrr*! 
ESiSE Department

t
I /

\
. : r ;I

• i ■ iProvincial p-esldent‘
All Primary Teachers'Association 
Khyber Pakhtunkhwa*.

i ’

■

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

;
I

i

_ {Muhammad Ishaq)
• Section Officer (Primary-Male) 

E&SE Department

>•I \
mVit I■

T)<
t

f
i

)i I

1 I (Abdullah). I
I• I
i

5 V ;
i4

i
i(
i»>
I1

.1-*

f
Ii

it
?

♦^5i \f
i!!r,.''I \
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Tlv-- Si^creiDiy to Govemmenl orKJa'ber Pakhtunkhwa,_____ __ ___
Elcmenlar}' &. Sucondnry Educalion DepisHincnL
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Dear Sir, Iletter No. 
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2/Appoininici]t-Ru!c/2(J23 dated 2XD8T2023 on 
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GOVERNMENT OF KHYQER PAKHTUNICHV^A 
• EsTABLISHMENT;DEpAkTMENT 

: No. SOCPolIcy]BS<AD/l-3/2Q20'
Dated Peshawar die September 07,2023
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-The Secretary to Gqvernmentof Khyher Pakhtunkhwa, 
Elsmentary &. SscQndd^'Educatlon Department

i' ' > .
^ • i . •

Sublect* GUIDANCE REGARDING DELETION OF RULE 7(53 NTHE
ICHYBER PAICHTUNICHWA CIVIL.SERVANTS (APPOINTMENT, 
PRbMOTION AND TRANSFER3 RULES, 1989, * - •

»
.*

I
i I - .*; i

•! J !Dear Sir.' ■
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I am directed to refer to your letter No, SOtPrlmary-M3/E2tSED/2- 2/Appointmentr' 
Ruley2Q23'dated 23.0B.2023 on the subject notcji above:andjto state that;necessary^ 
guidance has'aiready been tendered to your good office vide this department letter of eveii 
No. dated 06.06.2023 (copy enclosed}.
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I Officei' (Policy}Scctioi. •*.
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2. PA to Additional Secretary (Reg-Il), Establishment Department
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To. Dated: 16-03-2024

13 Secretary to Government of ICliyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar *' ;

23 Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar ^

33 Director Elementary and Secondary Education Department!

REPRESENTATION^ AGAINST THE IMPUGNEn NQTIFirATinN BEARINC;
NO.SOfPOLICy>E&AD/l-312020. DATED 06/08/21)201 CQMMtfNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTIINTCHWA. EI.EMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE I.F.TTER Dfli6/n6/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIC 
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFERl RULES. 1939 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy3 E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23.wherein it has been made mandatory to the emplojyees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No, 
SD CPolicy3 /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkliwa Establishment Department 
(Regulation Wing3 deleted Rule 7(53 in the Civil Servants (Appointment, Promotion and 
Transfer3 Rules, 1989 vide notification no SOR-Vi (E & AD3/1-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(53 in Khyber Pakhtunkhwa Civil Servant 
(Appointment, Promotion and Transfer3 Rules, .1989 in respect of which the Establishment 
Department vide its letter No. SO.[Policy3 E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(53 in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer3 Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M3 E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made •, “L .»yber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer3 Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated '07th of September 

,; 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to tlie department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion; through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Effiblenby & Discipline3 Rules, 2011.

!
It i|, therefore, humbly prayed that on the; acceptance of the instant 

representation; th^btification bearing No. SO (P0L1CY3 E&D/l|3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

■>

i,

MuhammacPAdfl Son of Muhammad Sabir 
\^Res3dent^tehsil & District Swabi

i
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t'do hereby appoint and retain
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.
MUHAMMAD MUAZZAM BUTT & ASSOCIATES-OF MUAZZAM LAW FIRM

to net and appear for me in the above Suit and on my behalf to,conduct and prosecute [or 
defend] the same and all proceedings that may be taken in respect of any petition 
connected with the same or any decree or order passed therein pnd Applications for review 
to file and obtain return of documents, and to represent me/us and to take ai! necessar. 
steps on my/our behalf in the above matter.
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• ■1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. 
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