FORM OF ORDER'SHEET

Court of
Appeal No. _1335/2024
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 © 2 _ : 3
1 04-Sep-24 | The appeal of Mr. Nacem ul Wahab submitted
N :

. today by Mr. Muazam Butt Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on

13.09.2024. Parcha Peshi given to counsel for the appellant.

t ' | By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA'

In Refto

Service Appeal No

/2024

——

Naeem Ul Wahab Son of Fazal Azeem Resident of Tehsil & District Swabi

DeSIgnatlon Prlmary School Head Teacher at GPS No 2 ]alsal

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Es
Secretarlat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa,
Education Department, Civil Secretariat, Peshawar’

3) Director Elementary and Secondary Education Department

................... .Appellant

tablishment Department, Civil

Elementary and Secondary

......Respandents

SERVICE APPEAL UNDER SECTION 4 'OF KPK'SERVICE
TRIBUNAL _ACT 1974, AGAINST! THE IMPUGNED
NOTIFICATION _BEARING _NO.SO(POLICY)E&AD/{1-3/2020,
DATED 06/08/2020, COMMUNICATED TO:RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023,i WHEREIN: IT_WAS
STATED THAT SUB RULE 5 OF RULE_7 OF! KHYBER

" PAKHTUNKHWA CIVIL - SERVANTS | (APPOINTMENT,

PROMOTION AND TRANSFER) RULES/ 1989: STANDS
DELETED - : ;

i . -

PRAYER: B | |

N

—

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING! NO: SO '(POLICY)
E&AD/{1-3/2020, DATED 06/08/2020, conhmumcmen TO
RESPONDENT NO. 2 VIDE LETTER DATED,10610612023. MAY
BE necumen AND ORDERED TO BE smucx DOWN BEING
VOID AND" ULTRA_ VIRES TO THE_ CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

. .
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE

CASE MAY ALSO BE GRANTED TO THE APPELLANT.
- -]

f
RESPECTFULLY SHEWETH: i

1.

That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as nnexu;}e A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer). Rules,
1989, as w.:l a.:in other sister services of the other!Provinces and Federation as
well, availing of pmmotmn by the employees is alway?: optional’and the employees

as a matter of right may avail or forego their promotion and the next employee in
senijority list is to be promoted.

That some employees specifically have foregone thEII' promotion as they could not
serve in the areas where there is no facility of accomimodation and no houses of
their elders' are available to look after them in far-ﬂung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Sei'vant Act, 1973, rules to the
extent of terms.and condition is framed by the Chief Mlmster and such promotion
rules are not made applicable with retrospectwe effect. Thé rules framed are
published in the Gazette notification and part and; parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules pesxtlon mentioned in Para 6
above promulgated Notification No, SO (Pohcy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the emplojwees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The lmpugned
Notification is reproduced as under:- i

"Furthermore, those: off‘pcers/ofﬁcxals who do not
comply with promotion order of the competent authority

or try to evade promotion tl:hrtmgh different means shall

| be proceeded against under Khyber Pakhtunkhwa Civil |

| Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1: 3/2020 dated 06/08/2620, the

right of floregomg of promotion was withdrawn rand the Government of Khyber
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notlﬁcatmn no SOR-VI (E & AD)/1-2/2020 dated 06-08:2020.

Copy of notlﬁcatlon No. SD [Pehcy) EV AD/1-3/2020 dated 06/08/2020 is a'.:tached
as Annexure B ;_

1

i

That the Directorate of Elementary & Secondary Edulation Khyber Pakhtunkhwa .
Peshawar asked for guidance regarding delebon] of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion|and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 idirécted the respondent No 3

(Directorate of Elementary & Secondary Educathn) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 jand ,therefore, no provision
exists to decline or forgo promotion and it is obhgatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attaci'led as Annexure C

That thereafter the meeting was also held in the ofﬁce of Additional Secretary
Establishment on 06-07-2023 in which it was decnded to examine the case properly
and submit a self-contained/ consolidated case’ for= onward submlssmn to the

' Establishment Department for further necessary actmnt

Cepy of Minutes of Meeting dated 06-07-2023 is attached as Annexgre D

That the R: pc Jent No.3 i-e Dlrectorate of Elementary & Secondary Education
Khyber Pakhtunkhwa’ also wrote a letter to the | Loffice of Establishment &
Administrative Department ‘vide No SO[anary—M] E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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" pakhtunkhwa Civil Servants [Aﬁpqiht'x'nent; Prbmotion émd Transfer} Rules, 1989 as

it had negatively affected a large number of teachers and esp ecially female teachers.
Copy of Letter dated 23-08-2023 is attached as MQ)QJ_;&E

That the respondent vide its letter dated 07th of Se%ptemher 2023 directed the
Directorate of Elementary & Secondary Education {Khyber Pakhtunkhwa that

“necessary guidance has already been provided to the department and therefore no

10..

11.

) |I\J\"

* GROUNDS:-

a.

' service appeal is filed on the following grounds:-

provision exists to decline or forgo promotion and [those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different. means shall’ be iproceeded under the Khyber
Pakthitunkhwa Civil Servant (Efficiency & Discipline} Ruies, 2011,

Copy of Impugned letter dated 07-09-2023 is attachied as Anpexure F

That the petitioner feeling aggrieved, filed Repref'senﬁation to the respondents in
person, and also approached to respondents through APTA .President but the
grievances of the appellant have not so far been redressed. '

Copy of Representation against the said notification is dtnnexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion-2nd Transfer) Rules; 1989; the petitioners filed this Hence, the instant

That as peri/various judgments it is established ard settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect,) however, if an amendn:ent
notification “that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eéyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liablé to be set-aside.

That there are no terms and conditions of service | entioned }n the appeointment
order of the appellant wherein, availing of promotion is mandatory. It is further

'submitted that employees in the-past, have foregone their promotion along with

their posting. It.is submitted that when domesticiand-other pefsonal issues do not
permit the employees/appellant to avail the pron;ﬁotibn order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period oy 0% years and on second refusal the &mployees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the grder of seniority cum fitness are

granted promotion to nextrank. - : :

| : :
That as per Civil Servant laws, prometion is a kind of appointment which is always
optional fo get promotion or not, hence the impugned notification is void, illesal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are| suffering from severe medical ailment orifacing acute domestic issues
cannot avail promotion with transfer in other areas, E:herefore,fno employee can be
compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must -
be optional for the employees as to whether toi avail or forego the benefits, Any ™

h pt'omotibn_witlmut willingness of employee is illegal and liable to be setaside.

T
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e. That non-availing of promotion and foregmng thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotionicould be promoted.

f. That the impqgned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against. theflaw, pungent and is a blunt
blow of hammer on the rights of the appellant. It is noi:out of place to mention here
that the appellant are teachers and have to look after then‘ children as well as ailing
dependent family members and in these cnrcumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to.
serve in the.department and which shall amo‘unt to the snatching of bread and
butter of the poor.employees i

1 : i

It:is, therefore, humbly prayed that;on the acceptance of

the instant Service Appeal; the |mpugned Notification bearing

No. SO F(P(:ILI(:‘() E&D/1-3/2020 DATED 06!08[2020, communicated

fo Respondent No.2 by Respondent NO.1, vide letter dated

06]0612023, may-please be declared andl ordered to be struck

down blemg__Vold, Ultra vires to the COnstttutlon of Pakistan and

agamst the fundamental principles of natural justice. '

lt "._is further prayed that no penal :action as proposed and -

; _ envisaged in letter dated 06/06/2023 may be declared as
o .. untawful, illegal and without having any, !egal effect.

Any other relief, whlch this honorable Tﬂbunai deems fit
and proper in the circumstances ) case; may also be
granted to the appeliant.

AFFIDAVIT: o TP

I Naeem Ul Wahab Son of- Fazal
Azeem Resident of Tehsil & District | ThTOugh
Swabi that the contents of foregoing
application-are true and correct to the |*
best of my knowledge and belief and -

nothmg has been conceal grein

. '. te Hrgh Court
: -{ ‘Human Rights
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BEFDRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo : -P nf 2024

In Refto S

Servu:e Appeal No | (2024

- S L Naeem Ul Wahah
. ’ VERSUS
Secretary to Government of Khyber Pakhtun}dlwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO.. SO (POLICY) E&Dl1-312020 ’DATED 06/08/2020,
COMMUNICATED: TO RESPONDENT NO.2 BY RESPONDENT NO.1,.
VIDE LETTER !DATED 06/06/2023 TILL THE ﬁlNAL DISPOSAL OF
CASE IN HAND. :

Respectfully Submitted:-

1. That the instant application may “be treated as part and parcel of service appeal of the

appellant.

That the appellant has brought a good prima facie case and% balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the appellant.in the lis. zind if the notification bearing
No. So [Pohcy) E&D/1-3/2020 Dated 06/08/2020, commumcated to Respdndent No.2
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appel!ant

would suffer irreparable loss.

That valuable r:ghts of the appellant is involved in the case

»

-
N

In view of the reasons, it is h.u'mbi}} requested that thé notification bearing No. So
(Policy) E&D/1:3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may*kmdly be suspended tllI the -

final disposal of the main appeal in hand.

e

B hmgwhas\‘b\bn concea]ed therein

AFFIDAVIT:

I Naeem Ul Wahab Son of Fazal
Azeem Resident of Tehsil & District
Swabi do hereby solemnly stated on
oath that the contents of foregoing
apphcahon are true and correct to the
best.of Al ry“‘}mowledge and belief and

Through

gy




. ", Dist. Govt. KP-Provincial ____.6 —
\\_ . - o District Accounts Office Sswabi
nL¥ S IMonthly Salary Statement (July-2023) -

-

: Personal infurmatinn of Vlr NAEEM UL WAHAB diwfs of FAZAL AZIM

Personnel Nuimber: 00235008 CNIC: 1620167278109 - - wmle L h

System generated document in accardance with APPM 4.6.12. 9(23.?428/.-?5 07, 2023/v3 o
* All amounts ure int Pak Rupees

™ Errors & omissions excepted (SERVICES/31.07.2023/16:06:56)

¥

Date of Birth: 24_.04.1970 Eniry into Govi. Service: 10.12.1990 - . . Length nfSenrice:'Z’:ZYcﬁrs 07 Months 023 Days
Emp!oymeut Categor}'. Ac{twc Permanent - |
Dcmgnnnon PRIMARY SCHOOL HEAD TEACH 30004528—DISTR]CI‘ GOVERNMENT KHYBE
DDO Code: SU6G13 I—Govemmeut Primary Schools (Mzle) Lahor Swabi '
Payroll Section: 003 1 GPF Section: 001 . Cash Cenler' 02 _ _ :
GPE A/C No: i ~ GPF Ihlqr_cs! applied - o .GPF Balnuct}i' 992,939.00 (provisional)
Vendor Number: - A ;
Pay and AHowances: - - - Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 22
N nge type ~_Ameunt | . . th_tge type Amount
0001 | Basic Pay - - 67,480.00 __| 1001 | House Rént Allowsnce 45% 3,524.00
1210 | Convey Allowance 2005 o ~_2,856.00 1300 { Medical Allowance 1,500.00
505 | Charge Allowance 40.00 ' {2148 | 15% AdhocRelief Al-2013 915.00
2199 | Adhoc Relief Allow @ 10% ' 61400 - 12316 Teaching': Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,608.00 2347 | Adhoc Rel Al 15% 22(PS17) £,608.00
2378 | Adhoc Relief All 2023 35% 23,618.00 0.00
Dcducﬁnﬁs - Ge\ner‘:al
Wapge type Amount Wage tyne Amount
3015 { GPF Subscription : -4,290.00 __[3501 | Benevolent Fund -1.200.00
3609 Income Tax: - ' -2.531.00 _399{1 Emp.Edu. Funtd KPK -135.00
4004 |R. Benefits & Death Comp: -600.00 | 0.00 -
Dcducuans - Loans aud Advnnces
| Loan I - T_“E"'g_'\tim; ) " Principal amount } Deduction J Balunce
Deductions - Income Tax T oo
Payaf:lc - 40,480.38  Recovered till JUL-2023: 2,531.00 Exempled: 1011505  Recoverable: 27,83033
Grnss Pay (Rs):  116987.00 Deductions: (Rs.): -8,756.00 NetPay: (Rs): 10823100
- Payee Name: NAEEM UL WAHAB:
Account Number: 10074297?300“{} i
Bank Details: ALLIED BANK LIMITED, 250256 \!A\M BRA_\CH MANKI BRA\GH SWABI
Leaves: Qpenmﬁ Balgnce:  }  Availed: . Eamed: 4 Balance:
Permanent Address: VILL. AND PO JALSAI SWABI ‘
City: SWABI . : Domicile: NW - Khyber Pakhtunkhwa : Housing Status: No Official
Temp. Address: i
City: - Emai{: wahabpaeemul@gamail.com

L -
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. 3 wbmﬂha OF THE~ nxsmu-ﬂnuonclum QF FIQu?(MHLm)uquI
| hxtOIhTMENT. : o OFFICE ORDER, - -~

V' The aphointnent of the icl]ow1ng PTC trained éandld;tes
is hereby ordered on Rs. 750/~FM in BPS~P of Rs, 750=-31~1370 plus usual’
allowances as admlwlble under the rulea,purelv on temporary basis against
“the vacant PTG posts in theé lextlng/newly establlshed Pwamary schools
roted against each'name with effect from ﬁhe%ddte of taking over their
charge in the interest of publlc service, - ' ’

,;1 i3elNo. Kamﬁ”&v&&drénb, : . ”t' ébated.ati-
L.Sikandar Khan S/0°Shahkoor Khan, T |
<713/1200/87-88/1930, VPO, Thend Koi, ' GMPS,Nobat Abad(Kotha),
- .2.Mohemmad Seeed,Igbal S/0 Haidar Khan, L
. 699/1200/87~88/1490 VPQ,Manari Bala._ GM28,Kundal Pabami,
3.Rohul 4min S/0 Abdul Matin, R
647/1200/37-33/1430, V20, Sheikh Jana. 'GMPS Sher Dara,
4, Naseen Cul' 8/0 Hefiz Gul ' o
640/1200/87~88/1“30 veO,Naves Killi, vas 3&kyana,
L.Zahid Sattar 5/0 Mominul Haq o o
. 628/1200/87-88/1990 V20 Ddbyan. 2 : GMPS ,Yagoob 3anda(Hund\, R
6.Gulzar 14| 5/0; [Jebir Knen, o 5
| 6_5/1200/3?—88/19;0 TPO.Qadin Banda, . GFS Nb 1. Jﬁlbal«
- 7.4Abdul H a B8/0 Zarif Xhan, o
622/1?0@/8?&88%;,3Q,V?O Kalobhtli - GPE,Batakara.
.. B.3&dur Muneér’b/o Said' Ghafoor, an:u? T -
e 614/1.200/89-88/1930, V20 Sheraghund - -GMS Bazar.
| COB}lEBO/ﬁ?-BB/I@J@‘VPO‘Jhlsai. Iﬁ*-'{?f GMps,Khan Pur Banda(bhelkh Db
1C Takbroz Zeman S/0 Faujoeh Khan, o
o , 403/1200/37~88 930, VEQ Bazargai ' GMPS armoll(Manki).
g 11,8aid Badshah 5/0 Mehér Ali mhah, Sl
R 596/1200/8?—83/1990 VPO, Marghuz._- “ GMPD Yar Lhel yMaierhilz,
| d{[] 12,3 Fagir Hyssain S/0 Ghulan . Rehmap, -
R 584/1200/87—88/1990 V2O, Nawar Eilll. GPS Nb 2. JangldheI,.
- 1;13 Ziarat Gul S/0 Haleem Gul, ST
. 583/1200/87-88/1990, Qaslm Killi, : -Grs No.5 Jalbai, .
L4.Zafar Igbal S/0, Baifur, Rehm ' P
578/1200/87-BB/199® VRO Kaiabat o 'GPS aala.
15.Moharnad Ishagq sgo Daust Mohapmed, - - | | AL
5?7/1200/87—88/1 90, VP0,8axd China, * GPb No.2 Jéhanglna | -y
uuzaaul wali 8/0 ibdus Salam y ET, ’ ) “3

215/400/P1C(Cond :)/83,GEFS ySher nbad(Jalgaﬂ) GMPS yFazal ihed ibr&huﬁ,?
l( .Liohaunmad Ras.h.ld S/O_‘Mmken Khan’ ' : :

— : ",f-l‘"l -. “-

18.Tazal Khall S/0 R&hlm Dad

?55/1200/B3~89/1990 VPO, Dagl | -@?ﬁysadrigﬂadeed(DagiJﬂ :;‘f
19 ijaz Ali S/C Mu abar Khan, o ' R 'hi '
s 749}1200/80-89/1990«Vﬁ0 Ismalla, . GPS No.2 Jehangira,

”41/1&00/88—89/1990,VPG Swabl. gGbe Isleapura(Pabani),
(WA




- bﬁﬁzoo/'aa-ag/wc SYPO, Dabyan, - 8”“ GMPB Faq:l.r Korooxfa(Jalbal
48 Zdmur REhnan: S/G Altaf Hyugsain, T
607/1200/88-89/ 19904 Yaqoobi. GMPS M:x_angan(Tordheﬂ.)‘,
’ | 49 3.Aftab Akmed 8/0 Zahir Shah, ¢ | -
e i 606/1200/88-89/1990“Nlan Dhera_. I =GMT:’B Manam Payan, ¢/o
'50.4lam Zeb S/0 Sagpfaraz Khsn, ¢ Cha MMQ/
_ 602/1200/8&-’89/1990;To:dher. & - i GMPS,Ghulam Mshammad Baba.
iy - _"_Fordh{.r.,
51.Ayaz Mobammad S/0 Nisar: Mohammad,{ i
601/1200/83-89/1990  Newan Kil1i. g " ¢ v&ss N2 Topi
52, Iavar -Faf- S8 Narar Jang( PR :
' 599/1200/88—89/1999;1?611' 313 ’ —,g‘ ‘ GMPS Kachoo Khel (Narana:rs")
- 53.Murad Khan S/0 Abdiir Razmg, Z . i
591/1200/88~89/1990 Yar Hussam. - GvPs, Shahdad Kooroma.
54, 12\31;.} Al:l./S/O b%rg.—;m‘ani o = o L )
588/1200/88-89 /1990 Nawan. Klll:l. N o . . .
. T/Clerk, DE(C) NWFE.:. TEE 4. E GPS Houjf:Manari.
55,8aq Nawag Khan 8/0:Sher Nawan Kh =T bogen . .
. 58513.2@6.1’ 97990 Nawsn Killdy o dadi(Mana»i),
56- var Zeb S/0 Allah Dimg. - - : o
574/1200/88—89/1990,Thand Kblﬁ B GMPS, FPotohar(Zaida),
'5“.Aurar Zeb S/0 Malegai, - ..o T TIe 0 .
_ 569/1209/88—89/1990 Shewa.. -‘;_‘T _,-'gjf"-',_-m 1. GMPS,Jalbais
' 566/12@0/88-89/3990;ﬁﬁg&n_ 2 . GMBS, Bhahl Pagh,Toidher;
| 9. Za:l:' Mehamzn&a H'ag#ga@‘l-_" iz el b g -
Cy‘f?ﬁi/*”aeemul ahab S Ak A . “ju- . .
61 Mohammda?ﬁu - w'g,,:: i
' 62 Eazal Mdhammad 8/0. M:.r Mohhmna& jr,. D
-669,/1200/88-89/90, BHE1kH Dheriy. . 7 7L [
63,Anwar Zeb B/O- Rehan Shah & i S
G 575/ 1200/8,B-89/9C$ Naw:an 'I’(_J.ll:l,; ) 1 GPS Hanids
64 iMohamnad Tzhbz 870 Kahin DAt - e SR
3?6/1200/88u89?90 Tcﬂher._ o dr GMPS1H331 Zain: Mbhamnau
, e Banaa.@]arghup‘ ..:_';;'..‘f'
65i8ardar Gul S/Q-@hani. Gu:L - g Ta,
797/'1200)‘89&9@/% Natian” fmm - . Fbe GMbs mm zsfa Ko:mna(
i ‘ Manarla“'
o Ja."azal Rehm S/O Auanullah{ -
e (60/1200/89-|-90/90 Panjpirs Gmps,xmads v’m:el(Paanlr‘)
. 9f.oawed Ali 5/0-Mir Goher, .. - &
?54/1200/89-90/90 Kalu Khand . - GPS ,Mana¥i 'Payan. £
o OV A e e o 'rh..h_.l _
ME/12 ‘00/89 ~90/90, Zakma(Lahom) o e'es Na.a_.Panam. c
‘59.Nural Amin $/Q Mohammad Fayaz; b e @a
734/1.200/89290/90,YaT. Huggain. N ‘gt ME‘S Tashqandﬁ%aﬂsa)a
** P0.Fazal Bher 8/ Bohadur Gher, . ' 5
T8 AGAOFEPROF5 sXalu Knam., >,/ ; f‘;-;'ej“-'smman Kots
Wﬂ(h? aglr Khan 8/C lipe hap, - Pf?ﬁﬁ&- % Gi S ,H0u2 Bexa. ?
-fhﬁﬁﬁwuhg-go/go m&K&Ija(Lath}. ’ ' ; G ?
Nﬁh‘h‘:_"‘*‘“—-—_ ".I.. Wﬁ*ﬁ"i’!&?ﬁé:“ﬁ;;ﬁ:?a:\.-,.;.".*.:.':'.;.-'.-'. B .

¢7«Mohammad. N&aeéb“ﬂ“'”ﬁiuayatullan,

1y




"16.Gul Zamin Knhan 8/0

b K . - m--n5——‘- .

é\ aShemsur Rehmean S/O Salfur Rehman,
. 598/1260/87-88/88 ;Bada

7.8her Alén /0 Yagoeob sﬁah
334/1200’87—88/88 Gendaf,

< #.Khairud Din /0 Taud Shah,

59%./1200/87-88/88,Ut14, . -
9.8aid Bakht Shah’ Sf@ Dayad Shah
577 /1200/87.-88/88, Ut14. |
10.dahTcs fhen 5/0 Rahim Khan,
57¢/1dOQ/87—88/BB BeiH,; |
11 SikendorShsh .8/0. Hashinm Khan,
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15.ZahiT Shah. 8/0° Zaiwar ‘Sheh,
556/1200/87-88/88 , Takail,
Rahim Ullah
77 /1200/88~-85/89 ,Gandaf.
17.Tzharul Haq S/0 Fazal Hag,
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- 18.Ahmad Gul §/0 Hazrat. Gul,
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In exercise of thé powérs conferred.by section 26 of the Pakhtunkhwa Ci\i_il Servants Act, 1873{Khyber
Pakhtunkhwa Act No XVIIi) the chief Minister. of Khyber Pakhtunkhwa is ;ﬂeased to direct that in the
Khyber Pakhtunkhwa Civit Servanis {Appo:ntment Promotion and Tranrfer) Rufes 1989, the fotluwzng
further amendmeant shal! be made, namely ’

(ANDS): &E\)EN DATE R
4 i\f\ '

¢ Copy is forwarded to ;-

L Nmn LW e

=
O

nis

[T
[ &6 Iy N )

16.

" The Principal Secretary to Governor, Khyber Pakhtunkhwa. !

. The Registrar, Peshawar High Court, Peshawar.,

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar _

. The Secretary, Khyber Pakhtunkhwa Public Sen.'ice Commission, Peshawar
. The Deputy Director (IT}, E&A Department.

i4.
15,

re

".’.‘/_./_.._'_;r -”‘\ '_ o '—,_.--//_'-

GOVERNMENT OF ;

~ KHYBER PAKHTUNKHWA " iy

ESTABLISHMENT DEPARTMENT ' '
{REGULATION WING)

r2

NOTIFICATION
*. Dated Peshawar the, 06/08/2020

4

<

AMENDMENT

in rule 7, sub-rulgr {5} shall be delet'ed_.

_ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

v

Additional Chief Secretary, Govt of Klwber Pakhtunkhwa. P!annmg & Deveiopmenl Depattment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Admmlstrapve Secretaries to Govt of Khyber Palkhtunkhwa,

»

The Principa‘E\Secrhtaw to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Comrmissioners in Khyber pakhtunkhwa.

All Heads of Attached ‘Departments in Khyber Pakhtunkhwa,

Alk Autonomnm/Sé‘ml Autonomous Bodies in Khyber Paithtunkhwa
All Deputy Commissioners in Khybar Pakhtunihwa. :

All Section’ Offlu.ers in Establishment & Administration, Department

The Section Qfﬁi:er( Admin), Administration Department with the request to arrange 20 gazette
copies. :

The Caretak,gr Admmistratmn Department

N | {WAIIDAH LATIF
DEPUTY SECRETARY (POLICY}

toae
LY
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President / //L
All Priman} Tea::her s Associalion, KP

GUIDANGE REE‘.ARD\NE DELETiOH oF RULE 7{5) It THE KHYBER -

PAKCHTUNKHWA CIVIL seavnms IAFPOiNfﬁngEI_,_E__—-—w—‘mmﬁ

AWD TRANSFER] RULES 1969,

Subject

lam direuied s raler T3 the suhlanl nn!ad ahove and {0 enclosg herg wilh

& ielwr of Eslahllshmanl Depaﬂment Ieuer bo, SO (Pnucy)E&ADH-S!EDZU da!ed
g8 June, 2023 and lg siale thal the subjacl meeling ¢ ta ba Ha!d ori 06 July, 2020 al
14 {J& Al in this daparimen! under he Chalrmanshlp uf Aﬂdlllnnal Secretary {Eslab)

w.d

E&SE Deparlmenl in h{s office. o .
o 2 l -You. 8re, merelore,” sequasled {o depuie @ representalive of your
2 13
{ respecliva Depaﬂment lo allend lhe meeling on @ dalg, fime & venue 8% mant!@a
AR
s ' Encl AA ;.
_ j! L/ }
] ‘/ |
i )sHm) ALE]
/ sec-now ospmea N PRIMARY MALE]
-
E
" g Cupy{pwlarded 1o thet
' K
b EBe aﬂmenl Khyber-Pekiidl |
‘1 PStu Secretary E&SE Dep ¥ e
A A
e | _F oLE)
C/] " b gFFICER RIMARY B
s - N ! SEGT’DN'_U_!' ’,a' P f )
. A |
2 : E
¢ i /_ji
g Py e

N
e - bae et —— — .

¢ : .
v e v m————— . .. :

\WRS432-7103 AZIZULLAH VS GOVT GF FGAY | A’T i Bt -




-

V eamrrey Aface e

—-"-’""'

9% A
o

o yeo . oo //é-—

| - * NoSo [pumw-m/s&sswz-s;zuzs oy
_ Datnd Pas awar the fune 254 2023 Lo
To. - / .
The Director '
. Elemantaty & Seconddry Educati:m Deparrmant
. Khyher Palchtunlthwa. Peshaw'rr '
" Azlz Ullah Khan Prasldent
President : -
Al Primary Teucher's Assm:!atiun, iKP ) '
. f E
| Subjeck GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
Cod . PARHTUNKHWA CIVIL SERVANTS [AFI'UNTMEN’E‘, PHDMDTIUN
| AND TMNSI‘I:R} RULES 1948, L.
o J _
" fam dtre:ted to rerxzr tn the 5uh[ectnorcd above'and tojenclase hereswith aletterof SR
‘_ Establ{shment Deparkment fetter No. SO [Puilcy):—.&AD}l-3/ZDZD.datu: 06 June, 2023 and to state
' ‘that the subject meeting is to be held on 06 july, 2023 at 11:00 AM In this department undar tho
Chalrmanship of Additonal Sacratary {Estu!;] E&SE Department Jn hls affice.
L. o You are, thersfore, requested to depute a reprasentativu nf your respectve
Dapartmant to aitend the meetng onn :1-:tn. time & venup as mentlnﬂnd ahuve, plaase,
Ench a_‘m o _ ' s o
_ _. N .
RN !
- : . i T ’
EMUHAMMAD ISHAQ]
SECTION nrrlcm {Pmmnv MALE)
K ;
. Capy forw::rded to tha. o ; {
_ L PS5t Secrelz\r}'. EBSE Departmanl:imyber Palthtunldwa. i
. - E
P :
Pl - - '
N . .. SECTIONOFFICER(PRIMARVMALE) = |
I .
| -
‘ TR . TTECTED
WP4442-3023 AZIZULLAH VS GOVT CF PGS3 i A Ai : 5.:‘3 ! ‘“‘,‘“"
-y
/
i P
|
. . b
. ! -0 . i
N ~ - H

T,




be mms -

e

4--.-'}". '
.
i - . wf
! -'-l +
[
.
4 ‘.",
%z[ "
IR
i_‘-i"
i,
,
1 b K4
i
i
i £
) :I“..\.'J"" —
1"“
]
+
AN
' .
- 13
:n‘ N
! o
v
&
! .

- MINUTES OF THE;

“17-
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RULE 7{5} IN THR

REGARDING QF DEL n:m
IRANSFER RULES 1989}

$ _ASSOGIATION

sl EGAROING _APPUCAHION SHUMITYED 0¥ MR, AZIZ ULAH
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_APP

A meeling ’EQU‘C‘IHQ he sublact mariier wos held on Dd 07.2021 al 11:00 Ak
undar {he Chulrmunship ol ‘Addliisnat facrefony Estnblishmenl In his oflics. The
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| 5_0F THE MEeTifs REGARDING AppL CATION. SUBMITY MR
PRDU[NCIAL PHES[EJENT ALL. PRIMANY TEACHERS Assacigﬂm KHVBER' PAKHTUNKHWA

l . . . i
|j e REGARDING OF DELETION u# RULE 7{5) i1y THE CIVIL SERV, PPOINTYMENT, paomanaw ;
N1 i

8. TRANSFER nuta& 1984}, -

N

A?meetlng ragardlng the suhject matter was heid on; DE- 07-2023 at 11:00 AM under
“the Chalrmanship af Additlunal Secretary’ Btablishment In hls.nfﬂc?. The 'allnwlng attended

tha meéting v oo _ ;
ST e MR R ' i .
e 7S T NAME P | DESIGNATION L . -
T - 1}-Mr. Fazal Warnlﬂ Deputy Mractor &tubi[shmantnF’Dlreztnrate Etemenmw &
‘ o S : "} Secondary Education Dapartment .
; 2] Mr.'Azlz Uliah o Provinetal Presldant All Primary Téachars 'Asspl_:_iatmn:
T f .| Rhyber Pakhtunkhwa C-
_ 33 Mr. Rafagst Ullah .. |- Genoral Secretary APTA Pashavar,
) . 4] Muhammad Ishag Sectlon OFlcer {Primary) E&SE Department chvll
R R - SECI’E'I::TIEI! I(hybarpakhmnkh\w Peshawar

3. The, rnaetlng started wlth recitation from The Holy Quran. The chalr welcoméd the
o participants, The Deptity Director !L‘stnbﬂshment} of Dlrer:tnrate of Elemantar\: & Secandary -
D Educatlnn briefed the-forim rrzgard!ng agenda ltem !n_dctall.

) 3. After thrrzadhare d!scusslun It was declﬂed t‘1at Dlrecturate of rlementary 1 Secondary
¢ .+ Education Department moy  examine. the casé pmperlv and  submit & sel

Lo o ,:untalned/cnnsolldated case fur onward submission to Establishment Department for further
- nev:essarvacﬂun ' -
' “f'.r' S ;_'-'- The'rhe'etlng'endedwlthauute of thanks from the|Chalr, . A
b IMAFazalWehld) - L . to.
Cfe [P ss 7 Deputy Directorsd R L . ]
R ST E&SEDepar't_m_r.:nt_ P L ' R
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Tl " oL Nawdr) n?:lfgamnl upon the clvlf servent fo accep). Pramaﬂ’an fn avery candiffon.
oLt - (i} Nisthe bru ogalive u]'!ha cl’vﬁ sarvant ta olther acceptinr furn diswn tha s nffer of
| TN / prmrtm an, ¢

i Thai yoitn Rofif dfficn fenjorded lhn soma o the quaﬂezr conpceriad wide leiter
L No, 50 (Primasbei) E&SEDIZ-2Appolntment/2023 for pecostory puidanes,
“r ﬁn;r tlie Cavethmént of Khiyber Pakhtunkhwa Eitabitshment I?nparlmem (Repulation
iiig) vide lek +r 4.50 {Pulicy) £&4D/1=1/2028 doted §:06:2023 categorleally statnel
th, Jiere exisfs np pravixion to decline or forgo _nrumnﬂnn H Is ohligatoryupon every
. edvil Servam 15 ozcopt pramation under every candidlan; i
S » The same Wi im:nivnd by this nffice fram poyr gumf nﬁfcc vide lénsr Na. 02
o . (PrimaryM) B EDI?-.?Iilppufu!ml:mf.?Bi'J dated ,'z-nﬁ-za:p.
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 petiunkirera Cidl Senvant (Effidency & D:sciplina) Ruies, 2011.
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0. Stlf anry-H]EB:SEDR-ZMppu!ntment-aule 12023

57 J\;n'w ZOL and 17 stete that afier daletion of rule 7{5) K

o, Peshawar Datad 23 August, (23
Tg Gecratary i el VR -
of Khybar Pakhlunh.h#
misohe >
:*n;;rl:nm\ & Amuinictiation Department, o
SR QERU:':{T {APPOTH ING D oF UL ):IN_THE CIVT
SE _ {TMENT, PRPMOTION: & TRAWSEER RULES
~ .
Lz S, . =

I am difected to refer to your latter Ho. SO(Roliey)/ ERADY'1-3/2020 dated

wber patthtunkhwa Ovt
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
| ES_TABL}SHMENT-BEPARTM’EHT' o
No. SO(Policy) E&AD/1-32020
Dued Peshavar-the September 87, 3

-.____,___.......—--——'-'"—

-----

Fhe Secretiry-to-Government.of Khyher Pakhiunkhwa,
Elementary & Seconday Edutafion Deputment.

Subject:-  GUIDANCE REGARDING  DELETION 0
KHVBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989. - |

t

23.0%:2023 on the subjeét hoted above and to SIAE that

2Appainiment-Ruler2023. dated
%, _
our paed office vide this department lettes of

necessary guidance has already been wendered 1oy
. envien No. dated 06.06.2023 {copy enclosed). .. -
' e ’ ~ { - - 4
- ' ' o _ : Yours Fai:.hﬁdly..

. . - 4 - o
Endst. Of even Mo & date ' N \

Copy forwarded 10 the:-

PS5 1o Special Seeretry (Reg). Csinblishment Deparimont.

1.
3. PA 1o Additional Qecretary {Reg-11) Establishment Depuriment
3. S Depury Secretary (Pulicyh Esablishment Department.
DR iy :»:I_.I ‘ . B ‘1- . :- AT N .. - .
v.;'--c‘«-- - ' e

© ROULE 7(5) N THE .

{Juar%{ir, . . o 3 | -
E { am directed o refer to your lotier  No. - S0(Prim y-MYE&SED/Z-
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GOVERNMENT OF KIYZER PAIHTUNKHWA: _
! . & ESTABLISHMENT DEFARTMENT :
: : v *' " No.SO{Pollcy)E&AD/1-3/2020 ‘
L Dated Peshawar the September 07, 2023 '
. _ 1
I
‘ © The Secretary to quernmentur[(llyher Pat:hmnkhwa;
| - . ' Elementnry & Secnndafry Eduzatlan Department
4. Subject- r'"nu'cs REGARDING DELETION 0P numv[s) INTHE - B
' . M ICHYEEI’L‘PAKIITU’\JI(HWA CIVIL SERVANTS' {APPDINTMENT
b iy PRGMDTIUN AND TﬂANSI"ER] RULES, 1989, | -
Coel - {
~ ' Dear Sir.
_:_ : [ am d!reqted to refel to your |etier Na, SD[Prlmary-M)/E&:SEDfZ- ZMppuintnlenL~-
. o Rula/ZL‘lZS chtm] 23.08.2(123 on the subject noted above and ;o state i that neces sary
A guldance has already been tendered ta your goad ofilee vide this depm—tnent lr:tter of evet
R No. dated 06.06. 20?3 {cupy enclosed). :
'... v \ - : -
C ' ~ e
v ; Yours faithiully,
: — } - ‘ i " 0
: .. ' " .{nctin"'{Jffi';c'{-;-;r[fl’nl_icj)'
o DU sk, 0 I
% i Copyforwarded to the:
R S 1. PS to Speclal Secratary (Reg), Establishment Deparl:menr. : .
RN 2. UA to Additional Secretary [Reg-11), Establishment Deparl:meni. "
. " 3, PS to Deputy Secretary (Pollcy), Establishment Department.
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—
To, . . 1 Dated: 16-03-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, iEIementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3) Director Elementary and Secondary Education Departmeny

SECONDARY EDUCATION DEPARTMENT VIDE LETTER Db& /06/2023, WHEREIN IT

WAS STATED |THA'I' SUB RULE 5 OF RULE 7 OF. KHYBER PAKHTUNKHWA CIVIL

- SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER] RULES, 1989 STANDS -
DELETED == . '
sir/ Madami:- -

Your Honorable authority promulgated Natification: No SO (Policy] E&AD/1 3/2020,

" dated 06/08/2020, communicated to Elementary & Secondaw Education vide letter dated

06/06/23 wherein it has been made mandatory to the empiayees to avail the promotion,
otherwise, disciplinary action shall be taken against the emp!oyebs That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

~ withdrawn and the Government of Khyber Pakhtunkhwq Establishment Department
* {Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appomtment Promotion and

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD) /1~2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyher Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber {Pakhtunkhwa Civil Servants

(Appointment, Promotion and ‘Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No, SO.(Policy) ERAD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Edhcatlon that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition, That Directorate of Elémentary & Secondary Educanon Khyber Palhtunkhwa
also wrote a letter to the. off“ ice. of Establishment & Admlmbt:ratwe Department vide No
SO(Prlmary-M) E&SED/2- Z/Appomtm&nt Rule/2023 dated 23 08-2023: to reconsider the

' I"'_.amendment made in Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and
* Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In the meanwhile, the department vide its letter dated: 07th of September
2023 directed the Directorate of Elementary & Secondary Educatmn Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forge promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shal. be
proceeded under the-Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

' It is, therefore, humbly prayed that on:thel acceptance of the instant
representation; the Notification bearing No. SC (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared: and ordered to be
struck down being Vaid, Ultra vires to the Constitution of Pakistan.

Best Regards' '

Naeem Ul iahab Son of Fazal Azeem

Residentof Tehsﬂ & District Swabhi
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- do hereby uppoint und retain

to acl and appear for me in the above Suit and on my behall 1o condct and:proserute (or'defend)
the same and [all proceedings thut may be token in respect of any petition conhected: with the
same or any decree or arder passed therein ond Applications for refew to file and obtain refurn
of documents) and 10 répresent Tacfis and fo take all necessary sicps oa :myfotr hehall in the
sbave matier. i o Co '

Fagree 1o ratify all.acts done by the atoresaid Advocate in pursusnce ot'this-Aulh_éri ty.
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