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BEFORE THE SERVICE TRIBUNAL KHYBERPAIfflTUNKHUWA
In Ref to

Service Appeal No. ,/2024

Naeem UI Wahab Son of Faza! Azeem Resident of Tehsil &'Dist 
U

Designation: Primary School Head Teacher at GPS No 2 jalsai

rict Swabi

Appellant
✓ ✓

VERSUS
I

1) Secretary to Government of Khyber Pakhtunkhwa,;Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, 
Education Department, Civil Secretariat, Peshawar'

Elementary and Secondary

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST! THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLldY)E&AD/1-3/2020.

r
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023.! WHEREIN! IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF? KHYBER
PAKHTUNKHWA CIVIL - SERVANTS lAPPOINTIVlENT.
PROMOTION AND TRANSFER! RULES.! 1989: STANDS
DELETED j

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING! Nb: SO ' (POLICY)
E&AD/1-3/2020. DATED 06/08/2020. COI\)lMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED;i06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING ^
VOID and'- ULTRA VIRES TO THE ; CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPiIeS OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE ^APPELLANT.

RESPECTFUIiLY SHEWETH: I
I

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ^
Copy of Monthly Salary account is annexed as Annexure A

1.
1
I
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2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer], Rules, 

1989, as w,.J 'in .other sister services of the otiier 
well, availing of promotion by the employees is always optional' and^ the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

Provinces and Federation as

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accorilmodation and no houses of 
their elders' are available to look after them in far-fluhg and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Sei’vant Act, 1973, rules to the 
extent of^erms.and condition is framed by the Chief viinister and such promotion
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part |and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

are

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Poiicyjj E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent Noi2 Vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, tliosei offcers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion Ithrdugh different means shall 
be proceeded against under Khyber Pakhtunkhwp Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/I7 3/ !02D dated 06/03/2020, the 
right of foregoing of promotion was withdrawn'and; the Government of Khyber 
Pakhtunkiwa Establishment Department (Regulation! Wing) deleted Rule 7(5) In 
the Ciyil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification ho S0R-Vr(E & AD)/l-2/2020 dated 06*08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B 1

5.

1

6. That the Directorate of Elementary & Secondary Edu'catfon Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 

- respect of which the respondent No. 1 vide its, letter No. SO(Pol{cy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 idirected the respondent No 3 
(Directorate of Elementary & Secondary Education) l^at Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attacked as Annexure C

That thereafter the meeting was also held in the 0 fice of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 

' Establishment Department for further necessary action,
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D •

f ‘ ' *

That the R- pc Jent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa .also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-N} EStSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the arhendment made in Khyber

7.

i'* .

8.

■ i\''

!
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• Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively affected a large number of teachers ant I especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as E

That the respondent vide its letter dated 07th-pf September 2023 directed the 
' Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa that 

necessary guidance has already been provided to the c epartment and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competen authorify or try to evade 
promotion through different means shall be iproceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached asAnngxUreF

i.. 9.

I'I

That the petitioner feeling aggrieved, filed Representation to the respondents in 
and also approached to respondents through APTA President but the

10.,
person, ; _ _
grievances of the appellant have not so far been re4resSed.
Copy of Representation against the said notification is Annexed as Annexyre G &.H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the. Khyber Pakhtunkhwa Givi! Servants [Appointment 
Promotion and 'T'rahsfer) Rules, 1989; tlie petitioners filed this Hence, the instant 
service appeal is filed pn the following groundsi­

ll. S'.

GROUNDS:-

That as per/various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effectj however, if an amendn:2nt 
notification 'that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the dyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to jise set-aside.

a.

That there- are no terms and conditions of servitie n^entioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the-past, have foregone their promotion along with 
their posting. It is submitted that when domesticiand. other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, 
employees who foregone their promotion were allowed not to a\rail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from’availing the facility of promotion iluring their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the drde- of seniority cum fitness are 
granted promotion to next rank.

b.

c. That as per Civil Servant laws, promotion is a kinti of appointment which is always 
optional to get promotion or not, hence the impugried notification is void, illegal and 
against t Ve law and the same to the extent of the ajjpe lant is liable to be set-aside.

d That it i* further submitted that on account of grant 6f promotion, some employees
facing acute domestic issueswho are suffering from severe medical ailment or 

cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether toi avail or forego tiae benefits. Any 
promotion without willingness of employee is illegal a'nd liable to be setaside.

i
i

i-
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotionicould be promoted.

f. That the impugned promotion Notification dated 06^08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is no rout of place to mention here 
that the appellantare teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06^06/23 would not be able to 
serve in the: department and which shall amoVnt to: the snatching of bread and 
butter of the poor employees

on

)
ItjiSj therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 

No. SO '(POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent: n6.1, vide letter dated 

06/06/2023, may-please be declared and ordered to be struckI , ' r !
down bping^bid, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

'

It Is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 |may be declared as 

^ unlawful, illegal and without having any legal effect.
I
f-

i
Any other relief, which this honorable Tribunal deems fit

ie case^ may also be
• ^

and proper in the circumstances 
granted to the appellant:.

«

:
ant

AFFIDAVIT:

HI Naeem U1 Wah^ Son of-Fazal 
Azeem Resident ofTehsil & District Through
Swabi that the contents of foregoing 
application are true and correct to the, 
best of my knowledge and belief and

erein

Muhammad Muazzzam Butt 
Advw^te Supreme^Court

nothing has been conceal 
from this Honour^^le ''nurt/

d<A^el Butt(fenent munamma
• I

Advocate High Courti:
/

•r
V w

Q ( , ifhad Siddiqui 
i)^ate Highi Court 
rM-|:Human Rights

C
f

i
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s
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

.-P of 2024C.M No_ 
In Ref to .1'

‘Service Apf)eal No. ./2024

Naeem Ul Wahab

VERSUS
I

Secretary to Government of Khyber Pakhttinkhwa, & others

APPLICATION FOR SUSPENSION OF IMPMCkED NOTIFICATION 
BEARING NO. SO (POLICY) EAD/1-3/2oio jOATED 06/08/2020, 
COMMUNICATED: TO RESPONDENT N0.2 RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE I^INAL DISPOSAL OF 
CASE IN HAND.'

Respectfully Submitted:-

j

1. That the instant application may be treated as part arid parcel of service appeal of the 

appellant . '

2. That the appellantJias brought a good prima facie case and; balance of convenience also 

lies in favor of the appellant i

3. That there is likelihood success of the appellant in the Hs. And if the notification bearing 

No. So [Policy) E&.D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is ilot suspended the appellant 

would suffer irreparable loss. i
• i

4. That valuable rights of the appellant is involved in the Gase.i
✓

In view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy) E&D/3^3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 mayjkindly be suspended till the 

final disposal of the main appeal in hand.

1 AFFIDAVIT:

1 Naeem Ul Wahab Son of Fazal 
Azeem Resident of Tehsil & District 
Swabi do hereby solemnly stated on 
oath ^that the contents of foregoing 
application are true and correct to the 
best-oflt^knowledge and belief and 
noftlng'-hast^^n concealed therein 

^/frb^this HpfiouratHe Cour^

Through
I.Mliha

•Advot
d Muazzzam Butt 
[upreme Court

hâ  deeIBu
b(^te HiglrCourtV

••a Da/oneht■ji Lv\ . V i i' I

j
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“ Dist. Govt. KP-Provincial

I
District Accounts Office Sawnbi 

i Monthly Salary Statement (July-2023)
\

J*

Personal Information of Mr NAEEM ULWAHAB d/w/s of FAZAL AZIM 
Personnel Number. 00235008 CNIC: 1620167278109

Entry into Govt. Service; 10.12.1990
NTN 0
Lengh of Service: 32 Years 07 Months 023 DaysDate of Birth: 24.04.1970

;
Employment Category: Active Permanent 
DesigniUion: PRIMARY SCHOOL HEAD TEACH 80004528-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6131-Govemment Primary Schools (Male) Labor Swabi 
Payroll Section: 003 j 
GPEA/CNo:
Vendor Number - 
Pay and Ailowanccs:

GPF Section: 001 
GPF Interest applied

Cash Center 02
• GPF Balance: 992,939.00 (provisional)

Pay scale: BPS For-2022 Pay Scale Type; Civi BPS; 15 Pay Stage; 22
; !

Wage tvne Amount Wage type Amount
Basic Pay House Rent Allowance 45%0001 67.480.00 1001 3.524.00

1210 Convey Allowance 2005 Medical AlloWance• 2.856.00 1300 1,500.00
15% AdbocRdief All-2013Charee Allowance'505 40.00 2148 915.00

2199 Adhoc Relief Allow @ 10% 614.00 2316 Teaching Allowance 2021 3,224,00
Adhoc Re\ Al il5% 22(PS17)2341 Disttr. Red All 15% 2D221CP 6.608.00 2347 6,608.00

2378 Adhoc Relief All 2023 35% 23,618.00 I 0,00 .

Deductions - General
i
<Wage type Amount Wane type Amount ''1!3015 GPF Subscription -4,290.00 3501 Benevolent Fund -I.2Q0.OQ

3609 Income Tax Emp.Edu. Fund KPK.•2.531.00 3990 -135.00
4004 R. Benefits & Death Comp: •600.00 0.00

Deductions - Loans and Advances

Principal amountLoan _ -^esc'ntion Deduedon j Balance
*

Deductions • Income Tax
Payatjlc: . 40,480.38 Recovered.till JUL-2023: 2,53,1.00 Exempted; 10119.05 Recoverable; 27,83033

<

. Gross Pay (Rs.): 116,987.00 Deductions: (Rs.); -8,756.00 Net Pay: (Rs.): 108,231.00

• Payee Name: NAEEM LX WAHAB 
Account Number 10024297730020
Bank Details: ALLIED BANTC LIMITED. 250256 MANKI BRANCH MANTCI BRANCH. SWABI

Leaves: Opening Balance: ; Availed: Earned; Balance;
!

!
Peiroanent Address: VILL AND PO JALSAI SWABI 
City: SWABI 
Temp. Address;

Housing Stanis: No OfficialDomicile: NW - Khyber Pakhmnkhwa

City: Email; \vahabnaeemul@gnia!!.com

I

;
;

System generated document in accordance with APP\I4.6. !2.9(232‘f28/2SM7.2023/v3.0j' 
. • All amounts arc in Pak Rupees
• Errors di omissions excepted(SER\lCES/3i.07.2023/l6:06:S6)

I
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APPOIMW. OFPIGE' 6hdEB^ •s,
••- / . ,. •' •She aprioinirment of "the follo.wiiig P3X3 trained candidStes 

is hereby ordered on RS.750/-.FM in BPS-iy of Rs,750-31-1570 plus usual' 
axiowsnces as adiSi^Uble under the ruies-, purely 
the vacant PTC. posts in

on temporary basis apains-t 
.the exixting/newly established: Primary schools 

uoted against each-'name with effect from the | date of taliing over their 

charge in the interest of public service.• !
• •. =S.>>HQ...:'^iai!3#‘^8y'-Aad-rt^hs.- Posted at:-'6

l^Sikandar. Khan S/O ’Shahkoor Khan 
■?13/1200/a7-aa/i990,VP0,Thand Koi,

• ,^2,Mohanimad Saeed,Iqbal S/0 Haidar Khan, 
69.9/1200/87ri33/1990,VP0,Man^i Bala.

3. Rohul lain S/O'Abdul Matin, 
647/1200/37-Q3/199Q.,.VP0,Sheikh Jana. •'

4. Naaeen C-ul S/0 Hafiz Gul, 
6A<Vl200/a7“f00/2.99O,VP0,Nav/BiR icilli, '

»
QMPS,Nobat Abad(Kotha)>

i
dMPS^Kundal I^bahl. 

Grips,Sher' Bara. 

GMPSjBakyana.

-V

5.. iahid Sattar S/0 Moainul Baq, 
620/1200/87-83A9.90, V?0, Dohy|n...

•G.Gulzar 'Alli S/0b«jB,bir Khan.,
. 625/1200/37-a3/DI990i1rP(3.Qas"im Hand'a.

7»Abdul Hamid S/0..Zarif Khan, " 
■■■62g/:!;20Q/8?‘^8/.l99avirp^^;lc4^ ■.

^ O.ladur Muneei^'S/O Said'Ghafoor, -ir> ■' 
^.614/120O/37^8A9'9O,VPO,Shera^hu£id;

606^ieGO/87iB8/199GiirPGvJaih'ai;''

12,Paqir Hussain S/0 Ghulam Rehman . 584/120p/87-8aA990,VP0,Naw^-Mill. 
':-13-Ziarat Gul S/0 Haleem Gul

5a3/1200/a7-a3A990,Qasim Killi.

le.^doaul Vali s/0 Abdue- Salan3,.ET 
2l5/400/PTG(.Cond: )/S3,GSPS.,She*r

I >^/--i:^qO/Bp-'00/l09GaTyrO,ICal-trtratt
^aliq S/0 Rahim Dad,

,753/1200/a3-89A99Q;,tP0,Daei. ;
S/C-Mu a.bar Khan, 

TO/1200/83-S9/ig90 ,.yP0, Isaaila ,■
s/0 Bilai^r Khan,

' ^^■'^^^^/^3“‘S9/^990i!'y20,.Swabx,

HPO',^

i
I
QMJSjYaqoob 3ands(Hund).

GPS No.l.,.Jalbai.
.i>

f

Gj?S,3atakara,:- '■

GMS., Bazar*

GMP^i'IQiah Pur Banda (Sheikh Bh

®^PSvParmoli(Manki)..

GMP3,Yar IOiel,Marghuz,
! '

G^ No.2,1 Jangidher. •

■GPS No,5 Jalbai. _
;

Gl^jt^aia-.

GF3 No.2 Jehangira 

■ Abad(Jalbaii) ®lPS,Pazal Abf^d,

■(iP3ySadrig,i,Jad§'ed(Dagi) „ 

GPS No.,2 Jehangira,

I

1 '•

:■:

■. •■:. •

V*.

Tdrdhut. -

It'.,.

9

'■f.

, ,lslampura,(Phbani ). i

--f
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^7rf^oliamnad:NaaeS;ti.’'H^^ilid.ayatuj.ian-, 
■61^^00/88--89/i99^^‘|tPb,,DQbyari.

^1^48 B/.0' :Jai;a£- ,.H^ sain:,
♦ ■ 607/1260788-89;/l.99g|Yaq6oi)i.
49.8.Aftab Ahmad i/0 Z^ii? ^ah, ' 

606/1200/88-89/1990;,^iajj Pheri*
50»Alam Zetj.. S/Q,.Sa3:faraz Khahy 

602/l200/88^9/a99pv3?prd]ier^

. , ^ ; .. GI^SviFaqii?‘Kpr'p6ifa(Jaibai;
i ’

OMPS-,Miangan ([Jbrdher) »

,. (^SyMana^ payaniC/f

GMPSy Ghulam Hpbajara'ad Baba 
iPordhero

; ' W^.^^achoo' Kh'eiCNaranpil 
......  ; I

• GMPS,Shahdad Eoorona,

f
f

i • :-•' • •
>

e^^K-- : ;
51*Aya2. Mohaiimad S/0. Nisar' Mohaiflinadf . 

601/1200/8S-'89/1990'i-^-wari ''

599/1200/83^9>a9g'0p^aSaii ' *
53.Murad Khan S/O.Abd.^ Razaq, . 

59l/12QO/8a^’9A99'OvYaf: Husaain .
5^.A|)id Ali- 6/0' Sher Aman^' 

5S8/12Q0/38-89A990VHawan.

55»|!aq Na^vaz,.Khan,,S/0/,Sher.KdWan

56-,3'i^^ 2eb, S/0 Aiiab'Di®,/. 
■’''b7^A200/88-^9A99p^nd Koi

^^.Atu-ar.g Zeb S/0 Maldzai,
569/1200/8a-39/i990flShewa, “ -t .

!
52

I.4^
•V.

j-
' t h
, ; -'GSS .Ho.'l^-v.Manari.• i.. '■

m '1*

i. : '; • • ■GMP&fSh^i<Manari) * 

j , a^;jlh.toharC2aida)a 

GMPS , Jalbai a

s
2

•n

I •»•
i*.- .

^{^S,,|h^l BaghA^idher^.!,;**-j*

• r.'
«

■

f ■ ffl''IF^-IPan'’jEaan, -■
eovNaeenui Vahab;; s/o 

^ V—^539A200/80«a9&9_Qmtei;'

62i?aaal Moli-ginmad .S/Q-Mir ‘Mphbinjaal-/-- 
:6S9A20g/8Si:«f/gQ:,3hei^' Db4ri;A.. „

65.Anwar Zeb B/O Eeban Shah,
575/1200/88^9/90;,Nawaii lilld;*' ;

S4*‘Mohamfaaa' “iziikr s/o Kk&Sn'.-^liaa^i '' 
576A200/8au8^/90,t6clheri ' •

65iSardar Gui, S/0- ®hani Gul,’ •
797 A200At i'

■•; *1 ■PS,3eha..-Ilberi-ii j»
'.Ur-
V

J
«
;*:■ . GBfej^^lv©. j3anda«, 

^FS,ilahdV

; ,-^
!

,/'/•■'ii ■• •:

•*
I

. t:-Zaih:'Mbhai.inad
' Banda.

' 'ft.

■ 'GMiB'jW^' Zffal/KoronaC / 
' Manari^ ^ ‘ .

C !.•\
V

\
GG.Fazal RehiaGpi S/O Auanullahi 

7SOA2OO/89490/9O jPanppiTi
••1'

GMi©#iQSi:(^^Khel(Banapir).i
i':;^„oawad_ Ali S/O Mir Sahar, 

•754A2OO/8979Q/90 ^Kalu i, .
*•

i GPS,Manari Payan.
■ ,</.

«•T/u .<*1 fr\. T^W.4 ^
.?^6./lS00/89i90/90,2atoia(L'ahori,) ‘'

•69.Rural Amin S/O Mohammad -PayaZi*
- r34/120d/89-r99/90,Yp,r: Hussain c
TD.Pazal SheD 6/0 Bahadur Gfa^r, 1 

*^l€/i^0^93gi^i9O fKalu Khdn. •
j^ir Khan S/C Llip^aa-.'Chain,
V6^/89^90/9o ,.Za^^ali(Lahar

; -QpS .mva-Pabani'. r-
:

. GMPSyPashqandg^Fi^) '«
\ - ■

r
ti

i it*
A-\'.

^<!£<'&^S',i^an .Kot^ - 
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S^h^STir liehmau S/0, Sailur Reiman, 
598/1200/87-88/88 ^Bada.

"i^.Sher Alan 8/0 Yaqoob Shah-, 
59Vl20C/a7-a8/88,Gaiidaf. .

8, Kh3irud Din S/0 Daud Shah,
595/i20n/8?-a.8/88,,Utla,,.

9, ;Said Balto: -Sh€^M/0■ Datid Shah, 
577/'12C 0/8?.-88/88, Utia.,

10, Ja--nrcz iOian S/0 sahim Khan., 
57'7./1200/S7.-38/8B:i'Bada^

ll,.Sikendor-',phah S/O -Hashim Khan, 
576A200/87-88/aa, oandaf. 

12.ShGrir. Zada S/0 Baghl-Shah 
573/3 200/37-88/88 ^Gandaf. 

i5-Mohanmad Idrpsh S/Q Mir Asghdr, •
88,0abasni. 

Mohammad Rasool,

"GI#S,A3ffi€af AbadCGandafi), 

GP$.,Besak Banda,

Glds jDagaiCGadoon).

' GMSSjSaid Bahawal BandaCGabasn: 

®ffiS;^Ba<krd BahdaAear^ ), 

.GMPS,Bhabi KhelCGandaf

i '. , ■

GjyiPSjKulyar Banda(Mazi>himd)-

^GPS,Bir Gali(G).

G!#S,Gul Dara(^i;ai:ail)„

•GPS,Abdul Ajab Banda(Takail).. 

GPSjSher Bas,Banda(Mangal Chai) 

' GPSjSher 3az BandaCMangal Chsi)

GPff Uo’iP Ghymai.
[•;.

■GMS,qadra.

'GPS,Abdul Agab Banda(Takail). 

•{H3pSi,:Sap33biia,(J)!!angal Chai)»

b;

. r , • st GPS
I

569A200/87T8a/ 
l-‘UAbc.ur iiasoolljSA

562A200/87-68/88:, Utla»
15pZahir .Shah. S/O Zaiwar Shah, 

556/1200/87-88/88, O&kail.
IG.Gul Zamin Khan S/O Rahim Ullah, 

727/12L0/88-89/89,Gandaf. 
17.1zharul Haq S/O Pazal Haq, 

726/1200/88-89/89.,Gahi Kot.
' . 18,Ahmad Gul S/O Hazrat.Gul, 

675/1200/88-89/89 jGabai.
19»Hahim. Shah.' S/O Kachkool, ' 

665A200/88-89/S9 yCh^ai ,
?0^Paqir Khan S/O Arif 'Khan, 

655/1200/68-89/89,Gabasni.
21,Zar Nabi S/O Mohammad Umar, 

c.f. ^/^2^'r\/3B-89/89 jUtla,. 
22„Moha^iimad Iqbal S/O Habibul Akbar, 

637/1200/38-89/B9^M^@ai:>.Gkai’:
2;; u Shakir 3/0 iOiista Gul,

628/120.0/6(3-89/89;,Utla 
EX>.SBRVICH>@^:, •

2^-..7iha"i Vji^b S/o Musa- Khan, 
xBv r~’0 ( j'G }1777 jSwabi .

25,Faz'-., R'Aiinan S/O Mohammad Rasool
• Matric/rlG'(Army) ,Zaida,

26,i‘;lsai' :nolio.3in?"d S/O Hakeem Khan,
• Ijatric./’elC/Amyj-Baohai,

27-Saii’ur itehman .8/0 Masood Khan, .
Matric/P'rO/Arnij ,Ma'r.ghuz,.

PSoUina.-" Gul S/O Zamir^Gui-i,
•Matric/'?IC(PC)Aan3si"

j

i,*

- r r A,>l

GMPS,Said, Shah GarhiClabani) o 

'GPS,Musa Bands.
GMj^S, Jaganath Lar(Jalsai).
GMPS, Alizai (Batakara)

i 'u- .
GMPS,Daulat KhelCShahmaasocr.)r;/'

1-
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!GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

1

r<
! NOTIFICATION

- Dated Peshawar the, 06/08/2020I

In exercise of the powers cdnferred^.by section 26 of the Pakhlunkhvva CiVJI Servants Act, 1973{Kliyber 
Pakhtunkhvva Act No XVIli) the chief Minister, of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, tlie follov^ing 
further amendment shall he made, namely^

V

AMENDMENT
I

i In rule 7, sub-ruler (5) shall be deleted.

/
! < CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); a EVEN DATE
I;

■ '.\ r
. >; Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. ■ The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secrfetary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Co'mraissioners in Khyber Pakhtunkhvva.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/S^mi Autonomous Bodies in Khyber Pakhtunkhvva.
9,. All Deputy Commissioners'in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.,
11. The Registrar, Khyber Pakhtunkhvva Service Tribunal, Peshawar ■■
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), ESiA Department.
14. All Section Officers in Establishment S Administration, Department.
15. The Section Qfficer { Admin), Administration Department v/ith the request to arrange 20 gazette

copies. ■
16. The Caretaker, Administration Department.

:
i

I •
i.

^ ♦

(WAIIDAH LATIF 
DEPUTY SECRETARY (’OLICY)

f

, a

I

■f

f

f :r . '
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I» ..=KT Q‘F Kr-r/BER PAUHTUNVU-jlTJ/); 

ELEMElllTARV ftHD SECDMDARV EDUCA7!OH!o6PAWmENT 
BtVlL Kl:CRI;TARIM PESHAWAR . •

(Phono !'!n.D9l.n?.3n507l

.-I%
[ I

■i!,

"5-"“i

■* f

t>‘ii.SD (Pilmar/-MlfE6SEDrz-6/?.Q?.3; 
baled Peshay/ai Iho. .June 2B'-‘'.2022 f\ iI

To <I

' The Direefor j I
■ EiBmentarYi & Secondary Eilucallon Dsparimenl • jj 
Khyfaer PaHhlunhhwa, Peshawar.

A^liUllahKhan •
- Presidenl

Ail Primary Teacher’s Associallon. KP

t

{ -1

].' ;

;■ ni iinAhir^P HPnflRDlNG DELETjONOtSyk--^^ 

. : prilCHTHHKHWA CIVIL
7P/sMqgFR]' RULES. 1309. i

Subject:I

- I

;

Ease OeparimEnt In h|s africe.

:. -11:0 >
•i'

airepfesenlalW^ of you/ 
iianllonay. . Vou are

. .respBGUvB Depanme
2. T.

'1

1!
i'

I ;
i

I
ih'A' -i •-. J tJ1 \

I • 5 )

SECTION ■

i,

*.r
: V-‘.

/. V*

i.

4 ^Copy<Piv>ardBd1olh8:
VpstaSeDrelaty.ESSEDepartmenIKhvbaPaHhW"®’''”'

\ J•»
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No SD p’rJmaiy-M)/B^ED/2*6/2023 
• DatadPesIhawar the June 2S‘'> 2023 \: - i I ^v'-

• • f ■
/To .

TheOtrector
Elementary StSecondriry Eduratjon Departmant 
KhyberPalcbtimlihwa, Peshav;nr

Aziz Ullah Khan President 
President - ,
Ail Primary Teacher's Assodadon, itP

tI . ,

; GUIDANCE REGAIiDING DELETION OP RULE 7{g IN THE KHYBER 
j PAlCHTUNKHWACIVILSERVANT^CAPPOlNTMENT.PnbMOTIDN 

AND TRANSFER) RULES, 1909. !
'■ L - . - • '

; • I am dlrected to rofer to the sub[ect noted above and tolencldse here .with a letter or 
Establishment Deparbnent ietter No. SO (Policy)ESiADyi-3/2D2D;dalcii;06 June, 2023 and to state 
that the subject mecHnB Is to bo held on 06 July, 2023 at lltOO AM irt this department under tiro 
Chairmanship of Additional Secretary [Estab] E&SE Department In his ohlce.

i

You are, thererote, requasted to depute a /epresehtatlvo nf your respective 
Deparonent to aitcnd the meeUng nn n date, time & venue as mentioned above, please.

Ench AA

I

:\

; 1;
*!

Subjeeb
■ ^

I

j

I -• 2.

I I

\

I;
' /

tMtlHAMWAD ISHAQ] 
SECTION OFFICER [PRIMARY MAI.E]

I

I iCopy forwarded to thei '

"L PS to Secretary, BScSE Department IChyber Pahhtunldiwa. '
.1

J !
k

' I

I k

\
i* ISECTION OFFICER [PIUMARV MALE]It I

rU 1

!•i

I

V

*

,
9

I

ATTEST !_' WPM«.a023A212ULLAHVSGDVTCFPG«3
'
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^°niCATiQ« iUBMirrm .nv mb. ltxl »uah 
mi7LiiiSj. PHIMAbv ^g^CHgBS ASSOCIfttlOM iKHvaPB ;pAiruTiiMi?nu/A

^, '*'* I . * j
.A mee'llng regofdlng Ihe sublacJ mailer v^gs. tvjic] on oa.Q7-2Q23 qI 

under Ihe CKolrmanshlp ol Addlllonal Secrerory Esioblishrhen) In his ollice. Ihs 
lQl!ow|ng QiiehdBd ihe meellng. .

V./
11 1I, r •*t

\ PROMOTION I, ’ . II

‘I \11:00 AM !,mjm-»I

I

1’^ I i1- s
ii

i

.iLl NAMg DESIGNATION .
1 !

Dopufy Dhectar Etiobllkhmefii ol DIreelorale .
Elemoolory*I Secondo^ Edycallon DaporimernT *■

riovinclol Presldenl AllTrlmbry Teachcis
- Assadollon 

Hhyber Paklilunkhwa ■

-Mr. Poiol Wahid j

;•••
j}

2 Mr. Ailr Ulinh' •
1

Ml RolQqBl Ulloh: '3 GcneioTSecielaty APTA Pojhowor
Sdcllem OIIlcoi (Pilmorv) Etie Deporlmanf Cl>/ll 

.SeciBlailol KhyberPakMunl^hWD Peihawor _
. d Muhammad IshoQ

I:A

t

2.' ^ The meeling slarled wi'hiBcilQlion Iram Ihe Holy Quron, The chart walcomed

Ihe Di3.’’idp^nls. The Depulv Ditadot [EslQblithmenl) ol DUadloralE ol Elemsnlorv £ 
Secondarv Educollbri faileled 'he (nrum regor.dlng ogerr'da ilem In clelall.

II

3.' Aller.threadbare discussion ii was decided lhal p'raciprole ol Elemerslory £
Secondarv Educollon Dapcirlmanl moy examine Ihe case prape/ly arid submil o

lo Eslablishmeril

I

sell-conlalned/consolldoled .cose lot onward submiss on

Depa^tmeni (or luilher necessoty ocllors.

The meellng ended wllh a vnle of thanta fro m Ihe Chair.
i

\
1.

UfoWnidDi Pfpjidcnl . _ 
JAUPiimarv Teocheo AsiQcIqlton 

Khyberpokhlunkhwo

6V A\ \I
/Mr; Foxol Wolild) 
Dapufy'Olrocior-l 
EiSE OBOof/meni I

'I:
^ ‘

\ t
j

lihoq) • , i.:{MUhB
Seci/oii OWCorfWmoiy-Malo) 

i EaSE^sporlmenl
■fMr. Bofdqal U/lohJ 

General Seersfory APTA 
Peshowof

»
I s'

f !r >
j

;
s

/ fAbdulloh} ,
Addfllonol Seerc/ory (Eiloblhfimcnl); 

E^SE DepcrlmBnl

i■■

I '» i.;

k trnr •'»' d T
A !

I

!4

tr

t.*••
: fV.?^4rt2-2fl23 AZIZUlLAH VS GOVT CF PG43i

tr
y. i J
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MMyTES OP THE MEEfif^iS REHARDIMS APPi;CAT(ON. SUBMIlteD BV .MR, i57t^ M,.au 
S5P.vi«c.AL PRESIDENT AH .ASSOai^X^^

1i

t** ;■'

f •

i '

s •;
A.meeting regarding the subject matter was held on:0B-07-2Q23 at 11:00 AM under 

•the Chairmanship of AddlHonpl SocretDry Establishment In hisiofflca. The falloWInB attended . 
the meeting ’

)
!

- i.*. . ! >•
-s« NAME i DESIGNATION i

1 Mr.'Fazal Wahid Deputy Olrartor Establishment oPDIrectofatB Elementa’ry &
Secondary Education DBpartrnsnti _____ _________
Provincial President Ail Primary Tdachers Association: - 
Khyber Pakhtunkhwa | • -

1

2 Mr.'AtlzUlIahI

Mr. RafaqatUilah
Muhammad.Ishaq

Gendrai Secretary APTA Pashawar.
H Section OfflcEr (Primary) Easc Department Civil

Secretarial Khyber Palthtunkhvva PBshaWfSr '

2. The, meeting started with redtalion from The Holy Quran. The chair welcomed the 
partklparitSp The Deputy Director (Establishment) of Directorate of [Elementary & Serandary 
Education briefed the foriim rGgardlng agenda Item In detail.

I ■

3. After threadbare discussion It was decided that Dlrectoratd of Elementary & Secondary 
, • Education Ospartmant may examine the ' case properly and submit Ei self- . 

.contalned/consolldated case for oriward.submission to Establishment Department for further .. 
necessary action.

i
u

A

!

r
The meeting ended with a vote oFthanlu from the Chair. ti ..

■ \
!

•!' «
(Mr. Fazal Wahid) : 
Deputy Director*! 
ESiSE Department

Ia

'I

I
S’

Provincial President 
All.PrImary Teachers Association 
Khyber Paithtiinllhwa

!
t> .

^ •■ *

I

(Mr. lla^qat Ullah) , - 
'• ■ General Secretary APTA 

Peshawar

X
- t

■I') !'* <
I' f i

I\ 'i i

[Muhammad Ishaq)- 
Section OfRcer (Prlmary'Male) 
ESiSE Dcpartnient

Sf- .r

* i. !

i
■i

I
•N N.' »

\ ■ I

(Abdullah)
. • ' !I.

1 ■

I

/
«. '

:
*

r* n i ^
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p) joA Igainty upon Ilia civil servant la aeeepIPromollan In every candlllan.
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StfB3EDT: • gUTDAi'iCE ftEGAHJING DELETTPH OPiRLlLB THE CIVTl

SERVANT /APPOIHtMgHT. PUPMOTTON fp^HgPBH RULES' L

Crisr Sir, - . .
I I am directed to refer to your letter No. 50(Po|!cy

iiaiB 2023 3nd trj state that after deletion of mle 7(5): K iyber palihtunkhwa Ovll
Ser/^i^ipintment, Pramotlon 6 Transfer Rules 1989) It has been InUmated that those
of^kEfs/ v/ho do not campiy v/ilh promotion order'of the competent authoriiy or

shall be proceed • under Khyber

1 / E&^/T-3/2D20 dated
5

:
7' ::

t t •
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try tn £f/3de promodon through dlfTerent means 
PEldTatrddrr/a D'dl S^'nt (Effidanir/ a DisdpIinB) Rules, 2011.

it Is EuhmlttEd that In some cases lady teacher of primary
while they have to
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» _ In^this connection
WfJ 7*0- s-ral pmmas^ havB to fac= Krtout .

« tfv B.3»n wiu, no totltoUBl or irBospOrt .Mllty. Moot

- - - -
(here sre negative effects on service deHvery. .
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No. SOrPoIl^y)E&AD/I-3/2020

Duletl Pcshav.'ar tlit; .Septcmhcr 07,
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■ # 'CO.....cv*- r?^s.
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CT H-- .2023
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rJChj'hsr Pakhtunkhwa,-Tl^cSccretot^-lo-Govemnicnl o
ElcincnJari' Sccondury Educalion

GUm^CK rjsgarding
i^i-?vnr.R PAtrHTiimarWA --------
PpnMOTrnN AND TRANSFER) RUk^g

I n
tf

Subjcci: - n.
u.
O

5. 1989.
Q
G/'
>

teller Ko.
and to siaie Uiai

- I Dear Sir, X

i am directed to refer to your
Ihe subject noted above

aod ofBcc vide this dcparlmenl letter of
a

2/AppciinimCi}l-R.ule/2023 dtilcd 23.0S.2023 on 

ncccBsan' i-uidfmcc has otmudy been tendered to yoixrj-c

.N

rt
a
rf.

■ ii
I. •' d\'en No. dated 00.06-2023 (copy enclosed)^ •. , : Kf

Yours raiiWuliy,
. >. ;'<

// er (l^oiio}') .'\ “4

/ ,/ . /1
\

Rndst. or r'ven No «Sc tlatu

Copy Ibrv-'arded to the;-

S..r=«0'(''"fc3'). 0=p.r,n,« .

C

1. PS ID
2. PA ro
3. PSiu

:r. .
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GOVEnHMENT QF KI-IYGEP. PAKHTUNKHW/ji: 
ESTABLISHMENT DEPARTMENT 
ND.SO(Pollcy]ESiAD/l-3/2020 

Dat^d Peshawar the September 07,2023

j

•/
\

i.X
■

! To
'j

i
•(

i

^ ' The Secretary to Gqvernment or IChyber Palchtunkhwa) 
Elementary Si Seconcltf^ EducatlQn Department! ■

I :
Sublect. - n'”D:'”''eE REGARDING DELETION OP RULB7[5} IN THE 

' ' ICHYBEIlPAiq-ITUNKHWA CIVlLSERVANTS'C/^PpoiNTMENT.
promotion AND TRANSFER],RULES, 1989. ! . -

i

I •j

J '\

■ ■ I<
■

Dear Sir.

f

1 am directed to refer to your letter No. S0[Prlmary-M}/EaiSED/2-; 2/Appairitritent- 
Rule/2023 dntpei 23.00.2023 on the subject noted'above and |o :sKite; that necesnnry 
guidance lias already bean tendered to your good oRlce vide this'-depaftment letter oF ovcti . 
No. dated Q6.06.2Q23 [copy enclosed]. ..
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j Soctio \ OfRc'er (Policy]i !
,

• P.ntl.sl:. OF even Nn ft darn

I • .* •
Copy forwarded to the:- ' . ‘ '
1. PS to Special Secretary (Reg], Establishment DepartmenL i
2. PA to Additional Secretary (Reg-l!]i Establishment Depar,tmenl:
3. PS to Deputy Secretary (Policy), Establlshment Deijartme'iitl
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A
To, DatedrJ^iOMOM

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED MOTIFICATfON ^ BRARTMr.
NQ.SOfPOLICyiE&AD/l-312020/ DATED n6/nft/202n. rOMMUNIfATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTIIf^KHWA. FI.KMENTARY
SECONDARY EDUCATION DEPARTMENT VIDE LETTER Phfi /Ofi /2d23. WHEREIN IT
WAS STATED ItHAT SUB RULE 5 OF RULE 7 OF KHYRFR PAKHTUNKHWA CIVII.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERt RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification: Noi SO [Policy) E&AD/l 3/2020, 
■ dated” 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the empldyees to avail the promotion, 

. otherwise, disciplinary action shall be taken against the employebs. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right o ’ foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhw^ Establishment Department 
[Regulation Wing) deleted Rule 7(5} in the Civil Servants [Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI [E & AD)/1-2|2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7[5) in Khyber Pakhtunkhwa Civil Servants 
[Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.[Poiicy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7[5) in the 
Khyber Palditunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 has 
been deletttl vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Palditunkhwa 
also wrote a letter to the-office , of Establishment & Administrative Department vide No 
SO[Primary-M) E&SED/2-2/A'ppointment Rule/2023 dated 23-03-2023: to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated: 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance/lias already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who ;do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under Ehe-Khyber Pakhtunkhwa Civil Servant [Efficiericy & Discipline) Rules, 2011.

It, is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO [POLICY) E&D/l-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please bu declared! and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan-

Best Regards

5.

was

Naeem U1 vj^ab Son of Fazal Azeem 
Resident of T'ehsil St District Swabi

-
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RESPONDENTS
WE. the

do hereby appoint and retain

i (
MAI) \HtAy.ZAM ntITT A ASSOCIATES OFMIIAZZAM LAVVFtRM f

10 ilcl and appear Tor me in llie above Suit and on my beliairio conduct nnd;pros4-utc (or'defend) 
the same and jail proceedings ibm may be inlcen in respect of any petition con'necled-wilh the 

any decree nr order passed liiercin nnd Aji()licafions for rodTcw to filc aiid obtain return 
ordociim'ents, and lo represent me/iis and to take all necessary steps on:my/ouf behalf in the 
above mailer. • '

stime or

1

I agree to ratify ull acts done by the aforesaid Advocate in pursuance ofthisAuthdrity.
I

Dated this tlic
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ACCEPTED- J

M. MLI-VZZAM BUTT 
SIDDIQUI
AUvociite Supamic Court

.S: BASSAM AHMAD; ;
f

Advocate nigh Court
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