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1- The appeal of Mr. Hameed Khan submitted today 

by Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER l!>AKHTUNKHUWA
In Ref to t

Service Appeal No, ,/2024
« \

Hanieed Khan Son of Nazar Gul Resident ofTehsil & Disti'ictSv^abi

Designation: Primary School Head Teacher at GMPS Ranizai Kotay

•Appellant

VERSUS

i 1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondaiy 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

; .

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-3/2020,
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATCD 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULEi7 OF KHYBER
PAKHTUI^.fhV^A CIVIL SERVANTS ifAPPOINTMENT,
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOIP AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOUI^BLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE API^ELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexitre A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list,'is to be promoted.

3. That some.ernployees specifically have foregone their promotion as they could not 
serve in the areas where there, is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and jparce! of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy]: E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against thie employees.'The impugned 
Notification is reproduced as under:-

"FurChermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different m^ans jhall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

That as'per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and-the Government of Khyber 
PakhtunkHwa Establishment Department (Regulation iWing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

- 5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule -7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5] in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as AnnexiirejC

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a^self-contained/ consolidated case for onward submission to the 
Establishment- Departraentfor further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

■ 8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative: Department vide No SO(Primaiy-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023’ to reconsider the arriendment made in Khyber

f.

i\
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 

_Copy of Letter dated 23-08-2023 is attached as Annexuhe E
5

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education iKhyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
prorhocion .through different means , shall be proceeded under the Khyber 
Pakiitunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter.dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to .respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure fi & H

j

That feeling aggrieved from tjie letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Sei-vants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

1 ,

no

'\v

10.

11.

!!
GROUNDS:- I -

a. That as pe^various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of .the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terrhs and-conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatoiy. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period oF 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and thejame to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for-the employees as to whether to avail or forego the benefits. Any 

"promotion without willingness of employee is illegal and liable to be setaside.

i
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e. That non-availing of promotion and foregoing thereof does not cause, loss to the 

government.'::£eh-quer and in consequence of foregoing promotion, pav^e way to the 
next employee in seniority/aspiring for promotion could be promoted.

f. That the impugned promotion. Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not but of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees ,

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent NOi1, vide letter dated 
06/06/2023, may please be declared and Ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorabie Tribunal deemi fit 

P^p^e, may^ also beI-and proper in the circumstances o^ the 

granted to the appellant. .'■a

V

Appellant, A'
y

AFFIDAVIT;

■i]l, Hameed Khan Son of Nazar Gul 
Resident of Tehsi! & District Swabi 
solemnly declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge' 
and'” belief and notlung has bee 
concealed therein from this HcfnourabU! 
Court.

Through
/!

Muh^ imad 
Advotmte Su

Buttuazzz:
frtme

\

f

MuhammadAdeel Butt 
Adwcat4 Hi^ CourtI

/I. Vf7 uBass^in>nhmad Siddiqui 
Advorate High Court 
LL.M- Human Rights

K

j
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No_ 
in Refto

-P of2024

Service Appeal No. ./2024
\

Hameed Khan
) •

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO.- SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1 

VIDE LETTER DATED 06/06/2023, TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted;-

I •

1. That the instant application may be treated as part and parcel of service appeal of the 

'-''’appellant.

»

(:

j

> 2. That the appellant has brought a good prima facie case and! balance of convenience also
lies in favor of tije appellant

-1
3. That there is lilcelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended tlie appellant
t

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) ES'D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023. may ki^ly be suspended till the 

final disposal o£,the main appeal in hand. \l Ax"

Ap t4' siAiTlDAViT:

1 Hameed Khan Son of Nazar Gui 
Resident of Tetsii & District Swabi 
do hereby-solemnly stated-on oath 
that the contents of forego!^ 
application are true and correct to tis 
best of my loiowledge and belief ai,i 
nothing has been concealed uhere^ 
from this Honourable Court \ xA

Through

Mulij
Advo

lad/Muaa^am Butt
urt:e :e

Mu^mmad Adeel Butt 

Advocate High Court
I Deponent
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(regOution wing) ^

■N. .

NOTIFICATION
Dated Peshawar the, 06/0B/20;!0

In exercise of the powers conferred by section 26 of Uie Palthtunkhwa Civil Servants Act, 1973{Klivb«r 
Pakhtunkhwa Act No XVIIi) the chief Minister of Kliyber Paklitunlciiwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made; namelyr-'

1

• AMENDMENT

In rule 7, sub-ruier (5) shall be deleted.

1

i
II I CHIEF secretary 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i

\

I
(ANDS): a EVEN DATE « ^ , 1I

I I \
Copy is fopwardeeJ 0

V'

Chief Secretary, Govt ot Kh.yber Pakhtunkhwa. Piannihg & Development Department)
2. The Senior Member Board of Reventie, Khyber Pakhtiinkhv/a. '
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
•1. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5, The Principal Secretai^ to Chief Minister, Khyber Pakhtunkhwa.
5. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8^ All AutonomoLis/Semi Autonomous Bodies in Khyber Pakhtunkhvva.
9. ' All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.,
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretar'(^„Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director [IT), ESiA Department.
I'i. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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C’|‘I'5VEER PAIU'fTUNKHlAJA

^ tLEMElifTAnY AMD SECOHOARY EOUCATiOH DEPARTMENT
CIVIL S^CRF.TARIAT PESHAWAR 

(r-i\tiiiD l'lf).D91.f)22:i5B7}

{ •
k •;

iV.','.I V

I Nr
^■|I.Sd {PrtfiiDfV-MVEflSEOf2-E(?.053 
DalciJ Peshavjgi iho. -lifie SB*'.2023; (»

to
1

Tha Director I
El8rnenlafy.& Secondary Eclucollon DeparlmBnl ; I- 
Kfiyber Paiihlunkhwn, Peshawar.

Uilah iChan 
President
All Primary ToBchet's Assodalion. KP

GUIDANCE REGARDl!JGmEDeNa|^g^;^^S ■

r
{ /■ ' -

■ P6//;./> 'I; ,

''V
t Subjects

PAKHTUHKHvA/ft r.m SERVANTS. 
>.AND TRAHgPPPl RHIES, 1939,

,0 ,,.e
o( Eslablisfimenl Deparlmenl telle' N". 6°

™"'"'::X,G=ciete.(Es.=b,

„.5m

DO OB July. 2023 sia Idler
OB June. 2023 and lo 
,1;00AMinlhisileP=rl«"'''n<l=',»’‘=“*™"*
E&.SE Depsrlmenl In h^s office.

,„uB5led ta depute e lepreeertelhe o( your
i,oallendlhecneelln9onadale.lImeavenuees^anllane/ iliersloreVou are

respecliye'Xlepartmen

tbove. please.

I

2.
«

1 \

i

J1
I

[MUHAliiiVlADJSHA^^MALE)
•' ■ SECTION. A

r
s

Copy forwarded lolhs;

1. PS lo Secrelary,
pakfilyPKf’V^^-E&SE Daparimenl Khybefr*'\

Ll!''""
I

/■■

If

/•.i 'I

\
/I >1

i . iI
I

j.*
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1
I No SO CPrlniafy.MVB&SED/2-6/2023 ' 

Dated Peshawar the |unc 25“' 2023
!

To /

-The Director '
Elementary aLSecondary Education Department 
Khyber Palditunlchwa, Peshawar

Aziz UHah Khan President 
President
All Primary Teaclier's Assncladon, nP

Subject; GUIDANCE REGARDING DELETION DP RULE 7(3) IN THE KHYBER 
PAKHTUNICHWA CHHL SERVANTS (APPOINTMENT, PlioMOTlON 
AND TRANSFER} RULES. 1009.

t

\

J »•\

- ' * directed to refer to the stibject noted above and to enclose hero with a letter of 
Esrab ishinpnt Department letter No. SO CPDllcy)EiUD/I-3/2020 dated 06 June, 2D23 and to state 
timt the subjcct.mectlng Is to bo held on 06 July, 2023 at 11:00 AM In this department under the 
Chrirmanshlp oFAddltionnl-Sccretary (Estah) ESSE Department in his office.

I

i
i.1 I

I ' 2. You are. .IhereTorc.. requested to deputei a representative nf your respective 
Department to attend the meeting on n rt.ito, time Si venue ns mentioned above, please.

I

I

EncliAA

i 1

(MUHA^tWAD ISHAQ3 
SECTION brPICBR (PniMATlV MALH}

S

I,*
1

Copyfonvaruid to'Jie: ;
«

1. PS to Secretary. ESiSE Department Khyber Palthtunldiwa. •I.'i
1tt

iV i

1/.
i SECTION OFFICER (PRIMARV MALE] '

i;/ *

I

i
J

1

I
I >

!
■.

/
f
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{ -\S~>
. -MINI/TES of the

gEQVINCIAL {»6Pcingvit
gdHEGAROinr^ APPUCAIIQM SUBMtTTFn nv Mfl A2IZ tllLAH 

JLE.SAimiN3 »jWg|.TION- tKV.F,
lHAN£FERaHlF5^9B^y^----------tiLiN-Uie

A^mEEllng regarding Ihe subjecl motie; v;Di held an d6-07-2Q23 ai 11:00 AM 
undsf fhe Cholrmonship ol Adtillionai Secrsiorv Esloblishmanl In his oflice, The

lotlDwjngQifehdedlhemeelinQ. , '

i
I

i

■ HI
CIVIL SeRVANrtAPPOlHTMEHT PRnMflTinH K■

k'I

i (
! i

}
\.ILi NAME DESIGNATION j__r !-•I Dcpuly Olieciai Eilabltihmenl si DIrecloiale 

Clemonlary l Secondory Educallori DeparimonI
. Mr. FbihI V/phld

• ■: •

i■■.•■A''

Pipvltidlol PieildonI All Pilfnaty TeachctJ ,
Aisaclatlsn 
Khybef Polihlunkhwn

2 I Mr, Aili Ulloh

3 Gane'fol Secretary APTA PeihaworMr. flalaqal Ufinh

SocMon OHIcot {Pflmary) EtSS DeparimonI Civil 
Seciclotlol Khybar Pokhlunkhwo Peshowor

4 Muhommad Ishoa/
i

The Wieeting slorled w'iih tecilalion Irom The Holy Ouron. The chair welcomed 
ihe Dorilcipphls. The Depulv Ditecloi iEslabtishment} ol DVeclofole oi Elemsnlory i 
SecDndory Educolion btielgd Ihe lorurr regarding ogendo ilem in delpll.

( X 2.

Aller IhreadbatG discussion ii wos dadded Ihol plfaCloinle ol Etemanlary i3.
Secondary Educolion Dopcirlman! rnoy examine Ihe case propeny ond submil o

onwofd submission io Eslablishmenlsell-conlolned/consalldoled cose lor
. A

Depoflmen! (or.lurihet.nBCSSsnry ncllon.

The meeting ended vwilh a vole ol thanks From Ihe Chair.

f

'1 .
Ultah)

Prevfnclol Prei/dcrsl ' 
yrtIj>fimorv Teochers Asiodqlton 

■ imyber Pokhlunlrhwa
■il'

6V SI
fMf. Eotol Wall d) 
OapuTy Qiroclor-I 
EiSSE Oeonrlmerrit

i ,II I .41

i I
Vy

3 Ti

5flcl/on QHleBfJPjffnary'Mato} . 
ESSS^eparlmsnl

f ■

■:, , (Mr. Rofoqol UflohJ 
Gcnefol Socfolory APTA 

PejhowGF;

'<•
I

i
}

! *

^Abdullah}
AddWlofio/ SflCTc/flfY (giroMihmcnl) 

£^S£ Deporlmfeni
i

L'
; \

i
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mmfop THP. MEFTIMG n^tAnPIMG /^pp,.rnri,..,t 'r\;
ay MR A7I7 iiiinut.* ,L .!

I
r

• i• regarding thG subject matter was hdd on 05-07-202=
the Chairmanship .pf Additional SecretDry Establishment In his office.
the meeting

3t 11:00 AM under 
The following attended

<4
Sif NAMEi DESIGNATION --------------- !------ ----------- -1

lleputy Dlractor Establlshment of Directorate ElemenCory a 
Secondary Education Danartmont 
Provincial President All Primary Teachers Association:
Khyber PahhtunIthvvB ______________ '
General Seefetary APIA Peshawnr '
Action OhlcEf {Primary) EfiSC Department Civil ' ^
Secretarial Khyber Pairhtunlihwa Peshawar

1 Mr. Fazal Wahid
;

I .
I 2. •Mr. Aziz UllahI

I 3. Mr. flafaqat Ullah
‘i Muhammad Ishaq

\\>s

2. :The. meeting started with recitation from. The Holy Quran. The chair welcomed the 
participants, The Deputy Director lEstabllshmentj of Directorate of Elementary & Seconday 
Education briefed the forurri regDrclIng agenda Item in detail.

3. After threadbare discussion It was decided that Directorate of Elementary' ^ Secondary 
Education Department may examine the case properly and submit & self- 
coritalncd/^onsoltdated case for onward submission to Establishment Department for further 
necessary action. - ' ■

1
■je tpeeting ended with a vote of thanits from the Chair.

Ii i

I{Mr. Fazal Wahtd) • 
Deputy DlrectQr-1 
E&SE Department

I

I

Provincial President 
Ad Primary Teachers Association 
Kbyber Pakjt^nid^vja^

(Mr, RBfeqat Ullah)
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

A 1 •i «e

\
4 -V’

t
Jr; : (Abdullah) V

A

■i

"ii

\,

ft
. i

: ti

1 - ' • i
;

j*

1
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I

WiD SCCOfiDWJY EDliCATIO/f OEPARTMEfT 
CIVIL SECRETARIAT i’EBHAWAR 

(Phono NQjt91-9223a7)

ifO. SOfPrim3fv-M)Eg(SED/2-2/AppolntmBnt-Ru5B /2023
PeshavraH Datfid 23"» August, 2023

/

!
5

^WQxU5(i
T" i-I ' t

. iT'ic GwfUgry I13 Go'/l. oi Khybar Pakhlunkhwa, 
c^lsiJhshfTKrnl & Adminislralion Departmenl, 
Peshw/a/

I
5J • 4>: . 'i

' A
► •

4 j

• SUE3ECT; ■ gUTDAHCg RgGAADtNG DELFTTQN OF RULE 7T5T IN THE CIVIL 
SERVANT fAPPOINTMgHT. PRPMQTTOH Be TRAM^tPgH. RUtSS
1989T;

■ LriSt S'l',-i •,
1 3m directiid 12 refer 12 your lettar Mo. 50{PcMl!:y)/ EBeAD/ 1-3/2020 doted 

Oa' Juie 2023 and in stars that after deletion of rule 7{5) Khyber Pakhfcunkhiva Ovil 
Sa-/^ {Appoot7r-=sit, PromoUsn 6 Transfer Rules 19B9) tt has .been Indmated that thoss 
ofneers/ offic^ls vrhjs do not comply vdlii promotSan order of the competfint authortlY or

shall be proceed under Khyber

I
i ‘
I

i
"■/ode promobofi through different means

PskTOjnkrr^/a Ovtl Servant (EfTidenc/& Discipline) Rules, 2011^.

submitted that In some ca^ lady teacher of primary 
face serious Inconylence while they hava to 

residential arliranspOrt facility. Host of 
therrin-iavi v/ho/read care. In such

cry w\

\
l

In dlls connection it is 
vriTO a-rmi such prorrvsdons havs to_ 

i^erm dvdas In tJvs femote-st sratlon with no 
, arP married vrith Wds and elder father of mo

- ■' ■ ir.ere are negative effects on ser/ice deUvcry.

2.

f

/
<•/

mendment mby be reconsidered to the
In view of th? -ibwe, the said a 

tEScher 1.0 primary schools,
3.

/ H; [muhaiM
SECTIOH pFFI^j^ rimarv halei 'I:1I

103<jy fer/rarded to the; . Kj

iwa. •I/

section

I .'-i

/ L . I
L Scanned with CpmScannorI V

t X V

;
J

i

V.'P4«<2-2Q23 A21ZULLAH VS GOVT CP PG43

1

V

i
II

■r
s



t

-

■i -

■f . r
, I

■1

>£pwa -f
. q(. pTiiapn'nj^ fr4?7

C^UJ
c^,q,3

■ '^:i
Cf. }C^/.-Sj:^9U(Pj^<L

k
UJ .

hoLU -/cinypneujmtj '^f fipD|

■ ‘'■'H'rP 33!'i-'0S (-P i:p3,j& 

«|M m.7J-uf-A-s,,n5^(

‘"'’ff^l-S’ -fratpiusA,

{

■^,^51^1 'J;^
. =^/f r^bD 6/:;os- up'^eb^

_ ^ ^'w-: ^^r:i

tpn
«?Ujq5

' ;
L

*'. f
’irjEC. DU. lppv\ 5* 1

^ mCL

" (/ansf /^cu^uaji' L
Cil

R- P' ^^pmu'- 

r,f^p UT . .
■ « p-qf fnt^n^

5i -ff • *-^.yx^auJjj;p

. , 'rr>^^ (>^_,;5r(Q JOUD ■flxc.
,-^,0 . ^ . .

;Spiy<a|(^ 1^ io f^fjxoi^t, Jo '-, ■

figcJiiiso ^oUpp

'Ms)f^^^s h/'t:)p\

:? ■

^4AA
jC^WJ^lJl 033^ ^^-L| O^UOAJ_, l^ctJ OffyciDGj^

'f^'AictlcJy^ /,t\Q 0^‘J^;(0a|Xf(^. ^5-^^; api^l ^
Wf ^-P^’S <4- p^'o St(PL2runf^^9 i^pTip tn.o^/^-p 

MJjfi'of4 psp^irp

?J-tfU * .

/".

t'*

<i\ji3
I '

.yajny WDgciMay ^4^(^^^^|14^iiy) (>\^

■^f ^ C5j(^ ^iT'^l ^U^Pp- a^-uop.it^. . :.j.7i£gn3

■/^i^ajiM:} i^/^S'45TUiUi\3y |auo 4TVwc(^f5<jti|-s3

oj^Rq^ ^ i-MnuanAcVj Qj, P(.x3pjL,5^5 mjp

*rc'?2^(in£nyp4n :p4bci 
C'lc^ Tjn' 

j.^%j a3S^ia(H'

(

WfJJ/rtrrr >A.
4^'n«p^|Rluy

>W«fUi«J)ts-oK\ 4 .v*>

■
' 14 •5r -(3X-

4
-■(• •

k



••I i. •'Ir '.

/

GGVlRJ'iMENTOFKJiyBER PAKJiTUNKJWA 
BLISHMENT DEPARTMENT 

No.SOfPolicy)E&AD/l-3/2020
Dated Ptisha’.var Uie .Scptcmfaar 07,2023

cx
. ESTAr T ^r ✓ -•» cr

. ^

i
•1 o JlieSccFElQry to Govemmcnlpf.KJij'ber Pakhlunkhwa.

Elcmenuiry & Secondary Educalion DcpaxtjnonL
nFLETION_nr PULE 7f5) JJLJM

. GUIDANCE REOARDING fOSubject:' S.

Hft-rVBER PAKHTTIN-KFnVA Cim
ppOMOTfON AND TRANSFER) RULES, 198,.?.»

ti.
U

• 5
•S

>SO(PrimQrv-MVEtS:SED^2-

noled above and lo siaie lhal 
vide rhis depoftinen! leder o/

Dear Sir, iIclfcr Ho. 

the subject 

1 tendered to your yood office

directed . id refer to your. 

2/Apptiin[mcqt-Rulc/2fJ2j doled 23.QS.2023 on 

necessary j’uidnncc lias ulrearly b 

- even No. dated Q6.06.202J (copy cncinscd)^

rtam =3a
A'J
ii

s .ecn
rj

•I
Yours laiiWuIlVi

5 ^ 4 i

/ :er (Policy.)\ \Seeiioa-Ge / /1

'i\ \Endst. Of No & (Igle ,

Copy rcirvvarded lo the:- 
, PS ,0 Special Sccrcl;...' iRaS). Dap»rt"»"-

4dJil!o.Bl Spcr«ao'(Ra6-ll)- Dap»r. «c»L
Pi- lippiv Sacra,ao- (ralicy,. Biablialrmart DcpaPa.cn .

I V-
3. PA ii?
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GOVERNMENT Oi- K1IY3ER r'AKHTUNiWV/A 

ESTABLSSHMEMT DEPARTMENT 
- Nc.SOCPui!cy]EaAD/l-3/202a 

Daf^ci F'eshatv/irihe September 07. 2023
T

TiJ

The Seci-etary Co GQ,vei-nmeiU of Khyber PalcJitunkhwa, 
Elementary Ei Secondaiy Eilucation DepartmenL

GUIDANCE REGARDING DELETION OP RULE7C53 IN THE 
ICHYBER PAiaiTUNKHWA CIVIL SERVANTS (APPCUNTMONT. 
PROMOTION AND TRANSl'ER] RULES. 19B9.

t
I

i ^ ..V

Subject: - •1
f

\
1

(Dear Sir. 1

1 am directed to refur to your letter No. SOCPrltnary-M]/ESiSED/2- 2/AppnintoiGnt- 
Rule/2Q23 dated 23.00.2023 on Uju .subject noted abave and,to ^tnte that neces.siiry . 
guidance has already bec-n tendered to your good office vide: this department letter of ever 
Nc, dated 06.06.2023 [copy unci □seel].

Yours faitlrfulljr,i I
Ki

4^.*

r orncei- (Policy)• SocUo

Encl.st. Of Rvnn Nn fe darn
i

Copy forwarded to the;-
1. PS CO Speclai^Secretary [Reg], Establishment Department
2. PA to Additional Secretai^ [Reg-ll). Establishment Departmeni;
3. PS.CO Deputy Secretary (Paiicy), Establishment Department

‘ 'S. ** 1:
j

i I Section nicer (Policy
■

t

I
i.

\
\ ,

vy;'.)i4j-202i AZiruit.flii vs covr cf pg43
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Dated: 16-03-2024
Xi-'.

To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar'

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementaiy and Secondary.Education Department
I:

• i
REPRESENTATION AGAIMST ' THE IMPlIf.MKn 
'Wo.sofPOLimK&An/i.^i?n?n.

NOTIFiCATIQN BRARlNr.
DATED Q6/08/2D2Q. rOMMUNICATRn TO 

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/Q6/2023. WHFRRtN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVll.
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 19fiq STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary iEducation vide letter dated 

. 06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa • Establishment Department^ 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E &. AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 

, for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(PoIicy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondai^ Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it. is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa , 
also'wrote a letter, to the office of Establishment & Administrative Department vide No 
SO(Pnmary-M) ES;SED/2-2/Appointment Rule/2023 dated 23-i08-2023 to reconsider the 
amendment made in Khyber, Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1^89 as it had negatively affected a large number of teachers and especially 

. female teachers'.''. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on''the acceptance of the instant 
. representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 

communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
\ struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

■«'

I.
t

• HameedVlOj^ Son of Nazar Gul 
ResidentsfTehsil & DistrictSwabi

‘'i
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BEFORE THE. SERVICE TRIBUNAL PESHAWAR Sy,
/

k

Appellant
Versus

j
t

CovL’rninenl o!'i(P Luthers
Respondentsr

/

I (the Appellant)
•/
i do herchy appoint nnd reciitn ;

jVjUl>f\M!\'lAn rviilAZZAM niJTT ASC. MUHAMMAD ADiZRl. BUTT AHC 

nA<c^Aa'F AHMAD sinnioui ahc

\

&
ACisnriATPS nF M11A77AM law firm

iti .ii-t aiid oppoar lor nic in ihc above Stiit and on my bebalf to conduct and jn-n.seruic [or 

den.'iidl Hit: Home aiui ail proceedings that may be taken in respect ot any petition 

Lour,acted with the same or any decree or order passed therein and Applications for review 

to die and obtain return or-dncumencs, and to represent ine/us and to take al! necessary 

sups on my/our behalf in the above matter.

[ ii acts done ity the aforesaid Advocate in pursmince of this Aui^m ity.i Cl- iu rati ya
i 1

. I \
P^LANTk

APA f

7'I acceptedA:/
! ...
;

N-\
MUH/^M,|V^ADMUAZ2AMBUTT 
Adviiciit^Supreme Court. /Advocate High Court

I
I

M'A1-1MAD ^iirnitJuT
AdvocajiHH^ Court

i • /BASSi

i
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