FORM OF ORDER SHEET
Court of
Appeal No. ' 1336/2024
‘S.No. Date ofdrder Order or other proceedings with signature of judge
_ proceedings -
1 2 3
1 04-Sep-24 - The appeal of Mr. Hameed Khan submitted today

by Mr. Muazam Butt Advocate. It is fixed for preliminary

b
4 -

hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chair
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA |
In Refto , - o

"~ Service Appeal No___ - 12024

~ . . ’

§
:

Hameed Khan Smll of Nazar Gul Resxdent of Tehsil & District Swabi

‘S -

" Designation: anary School Head Teachex at GMPS Ranizai Kotay

...Appellant
VERSUS

.1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

. Secretanat Peshawar

2) -Secretary to Government of l{hyber Pakhtunkhwa, Eiementary and Secondary
Education Department, Civil Secretariat, Peshawar

- 3) Director Elementary and Secondary Education Department

SRR

..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE .
TRIBUNAL ACT 1974, AGAINST _THE __IMPUGNED

. NOTIFICATION BEARING NO.SO(POLICY)ES&AD/1-3/2020,

'DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE:7 OF KHYBER
PAKHTUN.{KWA _ CIVIL __SERVANTS _(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEW‘ETH:
1. That the Respondents Department appointed the Appellant as anary Schoo! Head -
Teacher.

Copy of Mcl)nthly Salary account is annexed as Annexuyre A
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3.

4,

. I.

g,

That as -per Khyb‘er Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always'optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list/is to be promoted. - '

That someeemployees specifically have foregone their promotion as they could not
serve in the arefis where there is no facnllty of accommodation and no houses of
their elders are available to took aftei thém in far-flurig and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and iparcel of KP Civil Servant
Appointment, 'I;ransfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification’ No. SO (Policy): E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notlﬁcatlon isreproduced as under:-

"Furthermore, those officers/officials who do not

- comply with promotion order of the competent authority

or try to evade promotion through different means shall

" be proceeded against under Khyber Pakhturikhwa Civil
. Servants (Efficiency Discipline) Rules, 2011, please”.

That 'as'pelr notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of faregoing of promotion was withdrawn and ‘the Government of Khyber
Pakhtinkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. '

Copy of notification No, SD (Pohcy] EV AD/1- 3/2020 dated 06/08/2020 is attached

as Angexgre B

" That the Directorate of Elementary & Secondary Educ¢ation Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion - of Rule ‘7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its ]etter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decling or forgo promotion and it is obhgatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June Q6th, 2023 is attached as Annexure G

Thaﬁ t.hereafter the meeting'wa'sw'also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a_self-contained/ consolidated case for -onward submission to the
Establishment Department.for further necessary action,

Copy of Minutes ofMeetmg dated 06-07-2023 is attached as Anne zg;; eD

That the Re5pondent No.3 i-e. Dlrectorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wmte a letter to the ‘office of Establishment &
Administrative, Department vide No SO(Primary-M} E&SED/Z-2/Appointment
Rule/2023 dated 23-08-2023" to_reconsider the amendment made in Khybel

1
"J

\\ ~
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Pakhtunkhwa Civil Servants (Appointment, Promotion dnd Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08- 2023 is attached as Annexure E

. That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promiotion through different means . shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached a5 Aznexure F

-
3

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. ,

Copy of Representation against the said notification is annexed as Annexure G & H

That feelinghaggr’n_évedhfrt)m the letters dated 06-06-2023 and 067-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners fi F led this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:- | .

. 'That as pervarious judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of .the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and- conditlons of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promgtion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant a¢cording to the order of semorlty cum ﬁtness are
granted pmmotaon to next rank.

‘

That as per Cm! Servant laws, promotion is-a kind of abpointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against thellaw and the same to the extent of the appellant is liable to be set-aside.

. Thatitis further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for-the employees as to whether to avail or forego the benefits. Any
“promotion without willingness of employee is Illegal and !1ab1e to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause. loss to the

government.~xer,~quer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion. Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not but of place to mention here
that the a ppellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poof employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugne(i Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no pena! action as proposed and

envisaged ' in letter dated 06/06/2023 may be declared as,

K

unlawful illegal and without havmg any Iegai effect.

Any other relief, wh:ch this honorable Tribunal deem: fit
and’ proper in the c:rcumstances o the age, may also be

granted ‘to the appe!lant. )

AFFIDAVIT: |

1, Hameed Khan Son of Nazar Gul

Resident of Tehsil & District Swabi

solemnly declare that the contents of

foregoing application are true and
correct to the best of my knowledge:
and” belief and nothing has been
concealed therein from this H nourab]

Court.

Through

wite High Court
- Human Rights

-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

CM No - -P of 2024
In Refto

' iL_,: _"IServxceAppeal No | /2024

) o ‘Hameed Khan
"VERSUS

13

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO.- SO (POLICY) E&D/1-3/2020 bATED 06/08/2020, A
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO. 1, "
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF ‘
CASE IN HAND.

Respectfulfy Submitted:- ..
. 4 . =
1. That the instant ;?Jﬁli'tatiqn 'may be treatéd as part and parcel of service appeal of the
*appellant.
> _ 2. That the appellant has bmught a good prima facie case and!balance of convenience also
lies in favor of tlie appellant;

e
1
-

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Déted 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

rd

- } . ‘ 0!
4. Thatvaluable rights of the appellant is involved in the case.

in view of the reasons, it is Eumbiy requested that thef notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to-Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023, may kifdly be suspended till the .

final disposal of the main appeal in hand.

- AFFIDAVIT: |
1 Hameed Khan Son of Nazar Gui ' -
Resident of Tehsil & District Swabi | Through

20 hereby- sc}lemnly stated -en oath
that the contents of . foregoi
application are tiue and correct to t
best of my knowledge and belief a
nothing has been concealed Ythere
from this Honourable Court

Muhammad Adeel Butt
Advocate High Court
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‘ GOVERNMENT OF '
N KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION wuus} .

P
-

Dated Peshawar the; 06/08/2020 _ -’

in exercise of the powers coanferred by section 26 of the Pakhtunkhwa Cw:l Servants Act, 1973{Khyber
Pakhtunkhwa Act No X\flli} the'chief Minister of Khyber Pakhtunkiwva is pleased to dirzct that in the

Khyber Pakhtunkhwa Civil Servants {Appnmtment Promoticn and Transfier) Rules 1889, the faliuwmg
further amendment shall be made; name!y

>

- AMENDMENT
tn rute 7, sub-ruler {5} shall be deletad.

- _§

3 ' : N x

i _ 1 |+ CHIEF SECRETARY

GDVER NMENT OF THE KHYBER PAKHTUNN‘!WA
(ANDS): & EVEN DATE \ 1 NS
[ + . . ' . R N 1 :
o . : . . .
Copy is forwarded to - L B

1. AdditionalChief Secretary, Govt of Khyber Pakhtunkhwa. Pianning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunidivwa,
3. All Adminis!tra{ive Secretaries to Govt of Khyber Pakhtunkhwa. -
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chisf Minister, Khyber Pakhtunkhwa, °
5. Al Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Al AutonomousfSemi Aiitonomous Bodies in Khyber Pakhtunkhwa,
9. Al Deputy Commissioners in Khyber Pakhtunkhwa.
" 10, The Hegtstrar Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tnbunai Peshawar
12, The Secretar\;“,Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy DirectSr {IT], E&A Department, :
14, Al Section Officers in Establishment & Administration, Department
15. The Section Officer { Admin}, Adnunistration Department with the request to arrange 20 gazette
copies. : :

16. The Caretaker, Administragion Deparumiant. l

/- .
{ (WAHDAH LATIF
‘ .. DEPUTY SECRETARY {POLICY)
VN | -
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3. The basic rusionele peifad L

3 ¢ Furhemmate, thase gHiznioMolals wha do ot eomply wiils promoiion oider
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G, o 4 ELEHENTARY A HHVEER PARBTUNKKWA
; Sl nhnf SECOHNARY Enuwmnuem\amem‘ '
i« _ *-— L o . RECRETARIAT PESHAWAR
t T [T‘nunn Mo,094.0223567)
P . T . . . - ST
i_ oo L » L qd{P:tmm MEESEOR-G073
L . - . _ Lialnif Peshaviat the, Jdune ZR™",2022
! e gle Direcior
boe . S . clzmenlary & Secnnd | :
; o ary Edu )
L : Keiyber Palihiunkhwa, g{zshnﬁz?m DBpa”mcm F
e |
:  Aziz Ullah IKhan
‘ Prasideni : -3
-AliPrlmaw TeachersAssemahnn (N ;
i . : ' |
S Subjecty C ' :
| | bject/ GUIDANCE REGARDING NELETION OF RULEZ(5) I THE KHYBER
T PROMOTION

PAKHTUNKHWA CIVIL SERVANTS [APROINT _mgﬂ,...,.___————-
‘ VAND TRANSFER}R@LESJE}BH. '

irected \o rPIer 1o [he sublect natad ahove 4nd {o enciose here wilh

a lelier of Eslabhsﬁment Depariment leller Mo, 50 {Pnllcy}E&ADH-EDOE_D dated
0B dune, 2023 and lo slale thal \he subjecl meeling 1s o ba held on D8 July, 2023 Al
11:00 AM in this deparimen{ unde: Ihe E:hairrmnship of Additional gacretary (Estab)

amd

E&SE Depaﬂmenl in h‘s office.

f You are, therzloe. .equesled lo dsp
n a date, ime & venue as rlnaniluned

. i .-, 2. e #: mpresenlailua ol your
R resp@\ivelbgpanment o altend ihe meeling 0

¥have, pledse. |

o secmw orrI0ER-(PRIMAR

oy Copy torvardied lo tis! ‘
! " . 4 psioSecrelary, EASE Dapariment Khybef pakhiunkhwe. _
. } | S
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o " No SO [Primary-M)/B4SED/2-6/2023 °
P ' Dated Peghawar the Juna 25% 2023
i ’ 1 : . :
Ta L - L
.The Director . . - : *
. Elementary &Sccnqdéry Education Department
- Khyber Palthtunittiwa, Peshawar
Azlz Uliah Khan Presldent '
_ Pragident . )
All Primary Teacher's Assoclation, kP .
b Sublect: . GUIDANCE REGARDING DELETION OF FLILE 7(5) IN THE KitYSER
B : (| - PARHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION ;
v _ | ANDTRANSFER}RULES, 1989, '~ ¢ .. . N S
RO . ol ram directed to refer to the subject nated above and tr.i enciose here with n_llqttglroi"
: : Esmbiishjnp’nt Department Jutter No. 50 (Policy)ERAD/1-3/2020 dated 05 June, 2023 and to statp
. that the subject meeting Is o ba held on 06 July, 2023:at 11:00 AM In this department under the'
“4 . Chnirman’shlp-ai‘(\_’t_idiri_anni.Secreréry_{Esmb} E&SE Department in his affice, P
L 5 o
b 2 o A ~are, tlierefore,. raquasted to deputs 2 reprasentative of your respectiva
o Dapartroent to stiend the mestlng ana date, time & venug as mentianed above, pluase. t
Ench AA _ '
_; )
SN R A ' . o (MUHAMMAD ISHAQ) | |
E ‘ e - ' SECTION OFFICER {PRIMARY MALE) . }
i| i 1_'1',‘ .
i Copy forwardd toeche: - _ i |
! { LU ' o .
| » Wi 1. PSto Secretary, ERSE Department Khyber Pakhtunldiwa, . _ _ =|
Ak
. N
. i ; . ) B
R & SECTION OFFICER {(PRIMARY MALE) o
by _ . : . f
i 8 ) ‘
$ ] \ -~ N
“.’ ° - > .
.1_‘\'.f- )
¢ i
f
i
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- ) AN . . ‘ M S -
ce e s MINUTES QF THE MEETIILG'

_ _ EGARDINE A“PIICMIDN -SUBMITTE 1
3 PROVINGIAL Phe ; BMITED BY MR, AZIZ_ULLAH
L CIAL PRES|DENY AL TRIMARY TEACHERS ASSDCIATION: KHYBER PAKHYUNKHWA

‘. N REGARD GC].'[;LI
{ o TBANEE R RULE 7(5) 1N THE CIVIL SERVANT AFFDINTME 1 PROMOTO

. Ame )
[ SO ; Cilng Iegmdmg the sublec.l matler vas held on 06 £7-2021 ai 11:00 AtA
A I n
Cooo undet the Chelimanship ol Addifanal Secreiory Eslabishmeni In his office, The
s ‘ .toiluw@‘g gtfem:jed lhe méeling, .
| - X S " ‘.: -
Lo - f A “AMf . DESIGNATION K
' aul Mr Fuml thld . Depuly blrecior Eslablisthman ol Direciorale
N Ny Elemanlary L Secondory Educaolion Depariment
i‘\‘_ D) .
- . Praviagiol Fresideal All i'flmnry Tedachers
: 2 1 Mr Adlz lloh - Assaclaiion )
Khyber Pokhlunkhwo
3_1 #r, Ralagal Utioh © Guneta secrolary AFTA Poihawar .
4 Mul Saclion UHI:m {Pelmary) ERXE Dupm’!munl Clvil
i ’ Mmd“hca secinlotlal Khybat Pokhlunkhwo Peshowar
7 — . v~ #omim wmt PR
o ! 2. (Jhe 5l'merls:hng stasted with reciiglion ram The Holy Qumn. The chair waicomed

ihe rmrilci;apnls The Gepuly Direclot |&sioblishment) ol Dileclnmie of Elemanlary 2
secondary Educofion brietzd the lorum tagarding agenda item In cieloll.

.

3. Aller Ihreadbadiz discusslon i was decidec} |hal Bltedloioie of Elemanialy 2
sesondary Educalion Depariman! may examine the cme’ propery ond submit o
sell-conlalned/consalidoled - cose lor onword submission 1o Eslablishmand

: . o :
Deparlment o7 lulhet. necessory aclion. . .
x ' . x :

* The meeling ended wilh a vole ol Ihanks from Jhe Chalr.

e B . [L—“qd} ,/;"_/(MY :U!Iah}

{M:. Fozal Wah

. ' + .

o el Provineial President _

! [;Z;I:;lé%eng-::i:’em : . / rimery Teachars Asiociglion o
L ' - ' l.hyber FaPhlunLhwﬂ

IR B i ot _ f {Muh&w lsmtig) o
. . . G er. ?gi:__,?z:auwué;};rﬁ . . &ﬁ:”u“ amggr P[r(cﬂ'y-MGlD} o
b . | General ; eparlmenl Py
[ CON F‘.'asht:twu:irr P
M " bl . . ‘I N !
,. s " o /_ . -" . .'-' :
_ ] e {Abuuﬂ'uh}
S _ ! SREI Addilonal Seérclary {Esinblishmenl}
- S T - E&SE Deporimen’ _
E. bV ”
AR
i !
; . ’
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M}Nurel QETHE MEETING REGARDING APPLICATION SUBMITTED By MR_AZIZ ULLAH

‘ . i‘b'- ; -
s offin o EROVINCIAL PRESIDENT ALL PRIMARY TEACHERS Assoc ATION KHVBER PAKHTUNKHWA
e AEGARDING OF DELETION. OF RULE 7(5) IN THE CIVIL SERVANT (APPDINTMENT, PROMOTION

i T Bnanskespuied sosey

. . . . : . *i
ot A meeting regarding the subfect matter was held on 06-07-2023 3t 11:00 AM under S
the Chalrmanshlp .of Addltional Secretory Establishment In his office, The fullowlng attended .
the meetlng ' .
x . ' . ) i X I *‘\g
S P SH# | NAME i DESIGNATION ‘
5: : l " . 1y Mr. Fazal Wahid -+ - Deputy Diractor Establishmant of Directorate Elementory &

LU N _ .; Seeondsry Educution Dapartment - ,
3 | " . T 211 Azlz Uliah Provinclal President Al) Primary Teachers Assoclation: i
E l - : Khyber Palkhtunkhwa - N :

L 34 M. Rafaqut Ullah Genera) Secretary APTA Peshawar '
' 4 Mubammag lsh_aq sectlen Offlcer {Primary) E&SE Department Civil
T, Secratarial Khyher Pakbtunkhwa Poshawar
RSN ) . .
2. The, meeting started with recitatlon from. The Holy Quran, The chalr welcamed the
“participants. The Deputy Director {Estatslishment} of Directorste cf; Elementary & Secondary ) . )
Education brlafed the forum regording sgenda ltem in detail, - ’ ,\\n
3. After fhreﬁﬂbare_. discussion It was decided 'that Dlseciorate of.EIementary’ & Saecondary _
Educatlon Department - may examl_n'g the case praparly cand  submlt & self- . .
mqtai'nurl,’ﬁcnsnlﬁated case for onward sihmisslan to Establishment Dapartment for further ‘
" necessary actlon, - : _
- “ ’ ’ * . ) " J. . -
. ae meeting ended with a vote of thanlks from the Chalr,
. ! 'ir\".‘ \I " . . g
s {Mr. Pazal Wahid) -
A L Deputy Directar-3 .
h E&SE Department o _ =
Provincial Preﬁldent g
All Primary Teachers Assoclation
K Pakftunkbwa -
hyber EI{K \h“u 5
o {Mr, Rafagat Uilah) L .
o Genaral Sécretary APTA )
e o Pashawar ,
. o [
{Muhammad ishaq)
Sgctlon Gfflcer (Primary-pale) T IR : e siu
- E&SE Depariment - 7 - o o
. : - . .. i =
i R - N {Abduliah) '
SR . i firiiona) SestrianFstishrsnt)
p o ' Tmem N .
\\, , : ¢ ;
\ o | i . e
- i ;
e’ i . :
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=5 S CIVIL SECRETARIAT E‘EEHAWARMTHE,{T '

e ' : {Phanﬂﬂa.ﬂm-gmn : R

. SDfPrimawM}E&SEDD
. Peshavar Dated 23 August, 2023
- e Genrptary Lo .:rod al Khybat Psi'htunkhua. :

Esisolichment 2 Adminictr
N F'r:-:,nm, ar lration Denadment

i

C OF AULE 7(5) IN_THE CIVIL
o SERVANT (APPOINTMENT, PRPMOTION 8 TRANSFER RUL
J G ART ¢ : ) NSE LES

..E‘J"f,

r

I am d'lr&de w refer o your lettar Ha, SO{Poiley)/ ERADY 1_3}2020 dﬂl’Ed
JL«"‘F’ 2024 and v state that aker defetion of rule 7{5) !’hyher pakhtunkbwa Civil

e (#am‘:mbrr-ﬂt Piomotion & Transfer Rules 1969) it has been intimated that those

officers/ ufﬁc;:ls virig 6o not comply vith promption arder of the competent authority or
gy 1 evads promoban Hirough different means shall be procead under Khyber
Pamm}:rma Gl Servant (Effidency & Dlsupllne) Rules, 201%,

2 n this connecson it s submlttad that in some cases lady teacher of primary
,.?

1] wing st such prarnoﬁon_-. hava 10, face serous lncurwlence while they have D

| perform duties In the sematest station wlth no resldental ar! Emnspart faclilty, tdost of

g ,rP marmed with ¥ids and glder Father of mother-in-iaw viho {r'ead care. In sueh

(SR, tere Sre Negetive: effects 0n sardice dalhmry. __ . ]

3, In viev of the above, the sald amendm
rarsers of L;-"' uaadwa‘ in pdmary 5.:’nools.

cmpf frxzrarded to the:

~ %, . Dyrector BASE Khyber Pakhtunkiwia, : .
' ;., E" tn Secretary, EBSE papargmant Khyber pakhtun
& .

e

i

.
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A T COVERNMENT OF KHYBER PAKHTUNICHWA
Lo .__;zsmBLISHW&NT—DEPARTMENT' B

hEs Mo. SO(Policy) E&AD/-1/2020
Duted Peshawar the September 07,2023 ~ -
/1 Q .
- /_wTtmsccramrymoevammcn!of Khyber _l?n_khtunkh\vn, ' ) L i

gLk 75y iN _THE

Subject: - - GUIDANCE REGARDING pgLETION OF R
- KITYDER TAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, -

Dear Sir, i .
Q(Prim MYE&SED2-

| am dirccted . o refer to your, Jetter  No.

23.082023 on ke suhject.‘ noted above and to 5i
t fetter of

EIAppnimrm_:g;_l-lluicﬂﬂ?ﬁ. tated ate’ thal

necessary guidance has afready been wendered ta yous good office vide this depasimen

— even No. dated 06.06.202] {copy enciosed).,
, f Youws faithlullys.

* . - . -ty
. 4 L
B {

s v .
% ~

, - -

- Endst. Of even Mo & date

Copy forwarded to the:-

PS o Speciaf Seerelary (fcg). Esiablishment Deportmont.

- i
' 1. PN 1o Additosal Secretary’ {Rug-}). Establishment Depurtment
3. PS to DEputy Seerciary {Pulicy), Extablishment Department.

RZIZULLAR V5 GOVT CF PG &3

VP& 4220020

e




COVERMMENT OF KHYAER PARHTUNKHWA
T ESTABLISHMEMT DEPARTMENT
— e, SD{PL}HE}?}E&AD;’Z 372020
DaLa;d Peshnwar the September 07,2023 .

i

To

W

sl Ganntn s

'E‘m. Su:i Et'li'j to Gavernment foihybel Pa}dzrunimwa, s

'vi_ 1 ; :.ln.mentaryJSecondary Ellucaunn Deparrrner:l. . S A w
Wk L Subjecu- GUTDANCE RLmnmNG DEI ETION OF nuu:’zf.;} m'mF .
B o T f' I{HYEER PAKRTUNKHWA CIVIL SERVANTS {AFPD!NTMCN’I‘ L *

FROMD T [ON AND TMNS%‘EH} RULE.:. 1389 ¢ { X
Lear S.,!f'.. I /,"_. _- _".;, . J: o ;
Lam l{j;ﬁ.ﬂtﬁﬂ Lm reﬁ.l to your letter Im SD{PrEmary-M)}E&SED/Z Zjﬁ.ppmni.ment- :
Rule/2023 dated 23.08.2023 vn the subject nated above and to state that nesessary
guidanee has already been tendored to your good office vide this dapartment fetror r}f punp

: - Noodated a6, Bﬁ 2023 {cnpy c..n:.n.,ui} ' &_'

a )

bR T e o . Yours Githially, o

P ~ - = ¥

e E - Sectioh Officer (Policy)
Cl ty £ - . _‘ . : -
o Epdst. Of even No & date o
i
. ’ Copy forwarded to the: .- ' _ S \\
‘ ij: ~ L.PSrto Spe:iaiSarret&ry (Reg), Establishment Department. ’ o
. Z2PAte AciditianaISecrenw {Reg-1(}, Estabiishmentﬁemmmm. - o _
3. PS.ta Deputy Sacr:.tary {Palicy), Es tabl fhmﬁﬂl Department - - | _
SN | T
: nid ‘ . ' ! ~ Secrion nlcer (Pollcy).
g ‘. ¢ i .
. oo » . - i-
o / ’ | s
. -, i \
. b ' L
\\ - j .
. : ] . I Y ; )
R : WP442-2023 AZIZULLAN VS CONT CF PGS~
. . . ¢ . : | - [
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Tao, Pated; 1@—03-2024

1} Secretary to Government of Khyber Pakhtunl(hwa, Estahllshment Depm tment, Civil
Secretariat, Peshawar
2} Secretary ‘to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar -
3} Director Elementary and Secondary Education Department .
- . . J

REPRESENTATION _ AGAINST " THE IMPUGNED NGTIF{CATION BEARING

' 'NO.SO(POLICYJE&AD/1-312020, DATED _06/08/2020, COMMUNICATED _TO

SECRETARY TO GOVERNMENT QF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06 /2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS [APP(}INTMENT. PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ' ‘ :

3
Sir/ Madam:- N

-

Your Honorable authority prorhuigated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary :Education vide letter dated

.06/66/23 wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees, That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

withdrawn and the Government of Khyber ' Pakhtunkhwa :Establishment Department:

(Regulation Wing) deleted Rule 7(5) in the Civil Servants [Appomtment Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect'of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,

- 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline .

or forgo promotion and it.is obligatory upon every civil servant to accept promotion under

every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa N

also ‘wrote a letter. to the office of Establishment & Administrative Department vide No

SO(Primary-M) EQSED/Z -2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

amendment made| in Khyber, Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected alarge number of teachers and especially

. female teachers.”, Iln the meanwhile, the department vide its letter dated 07th of September

2023 directed the Dlrectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary gmdance has already been provided to the department and therefore no provision

exists to decline orforgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be

- proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed -that on-’the acceptance of the instant

B representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
- communicated to vide letter dated 06/06/2023, may please be:declared and ordered to be
. struck down being Vaid, Ultra vires to the Constitution of Pakistan.

Best Regards

o Hge. Y



\' -
. T S
"
}
5
3
v
.
10
i .
i .
L
s
ot
¥
i
b}
i-
t
Cnd N
i
ta
i
1
5
. ;
¢ ' .
AR

e o

I} T R A ,1';- ;_,l'/u LJF;J!{

b iz :

Ufrl»..}.lf‘JiiF Joe i :J)Ii'..flfn’ Zra 4.1]:!{]‘!; Lf'Jtl d;iffﬂt,ﬂ'n...nuzd.-ahl/;’: 14 .f.;..u:lf

_ & §Fat /r‘:a’d’ul/‘.fdb-.-lr\.,-*-‘v &.z‘:..!.u"fm:-.—dt-;bw‘f,{u?u".:fru I PO IS .__;.—"

lfl.dtef.../un;u‘j ol »‘Juuﬂi‘!ii‘.fl;rJ‘U"U'J.r{‘..—ldizdbal-urd:.-aludi/;.ﬁu}u SA
x;.uruﬁg-!.-‘m..ﬂéi.a;.fr.,w‘? ’ .
e UYL TGt e Z Iath &t S £an1? L2 AL Bnfirfrsg b gt £07
¥ i 1l,~:f~.bn,zrrr FUI6 it U Ui it s asaf emst oo Ui I n{JJ}"du:wu SIS P
Vol tflala
.:fw“;dubr_.u":’.&u_lr’r:ﬁ ...(.z!‘:;.[f].n i L,(‘J:' JUI L{Jl&lf&!"ﬁmu .uiu‘r’: 1.{5(}{1.33.:-U|r(1’ B
LJWL{UJ"GU!UJ‘}JK{,A: ST RE d} L S rssn ot s’b-wadbc;-i-;-ﬂm.f-’
N : wcf;:r" Lf’u h!}; ubtjnl JUIf.Lﬂf
fu!.ul :..lcl.r (]lclu*&iinn}fubldjw ")(}JL}-J” :..i{Uu"l:fur'g‘l}fJ'wI.fJ:l.J).u r_.._.ff"l,g!
Lbué s:_.U'/fuh_JrerLﬁ'ufu,J
b Lhdedisy ufgnbuﬂ-‘ w'-?h.h-ur‘lfc". u"ua!
Lr_,.. ,',1,; IL!“»" L}f“j,”,_}' WLl Jt .'_..-U'uﬁb J-r'lfu‘r" L gl EOS) pIF ,I,..L»ufu..,‘-."'(jl
r_o.b{h“:_ .{43 a2l
q.\.;nbr;',l«!—%_fa{:t'.rn‘iflfl*bldf[ﬁLFLJ‘UmL'fg)I!
nmg:!.;.uu/u.JﬂJL-r'm—rU/! L/-Hﬁu‘ldn’ub’l—- o S Ei e ("’

..

L u‘_l'ﬂj |_'.|
’ - . J
3
st B vl MU
rf & P A AT
o
L .
N . ! '
]
. T
R WR4442:2023 AZIZULLAK VS GOVT CFPGAT
» L
oo
- b
/ R
&
‘s ’.‘\'/':_ ‘l--j -

B N\

: ' ; 1{'7‘-}15‘33__19‘5;'1«':mnkhwa o | N N i I' v
i Lt Rl - ( . B o . "
raaidamn o : 1a0Ts . |
:;: 3313..:;';:?:;\'135:}:?@ L Gam - . e , gl;‘:: l?:ﬁlllsﬂr; Schaol Na.d, :

iy Sl ! ) St Sufbehur Pnnhnwnr cllv .
| L-"'-_*”f*’ Uf f)u‘-“u ‘J/-' Lff"/lJ* A | .
DO ngte - \.—\
-, I :

FE L/a::u,,ff& u/"fbuh“ e

e

=




-

AR
L] .
\ Ly
o
}
1.
H (SRS
[
: l
. ¢
| Ii
ik
H
<4
L
ﬁ i
L
4 -
) P
-
1
i
AW
+
te

o~

E
/
I3

-2¢-

!
i Eioned wounsel for the sppelinad: preseat.
- Par e prostdminadon sniee e owasncd o0 tw

respiundene dwoandi 1S ar

reprhy i Appe it e deocte W L depsnag FON

expemies svithin fece davs. o ccame ap e

replideesmmenty we well e prebiminy bearingy on

HLOG 2528 Beany WREEE AR S

‘:\L‘

for tha appeltan, !

D0 E Alongwith the service sippeal there w an

apphication tar suspepsion ot Notheutan alated

86.06.2023 and jeter dated 23.§8.2023 ult the final .
disposat of man sérvice appeal. by the mennwhile, no

adversdSetion shall be wken aguinst the appefian il

. . : ;
ot dele of hewng, J

"\L‘rii!“mf o oo e ey Muhaminy 'd f\kb w Khand
; Nesbar (1)
/’]l'i“i"\l)l )

Iv-r* PERET N TR 2 EEL P
TS "‘l’r W hrl-uul
/’ /’ ht Iutu |{ v 4 ’?

Lo !I/
v J » o

LT _- - : o
v . s ot ..,_..f Qaf

parssiaipn Af e

b

iage of P

i nanido . - /;{
tees 2fil ame = ! F
tlegai ¢/
N PRCH IR S
[V TS - ‘ N ; :’) (‘. ¥ ,_" .
et

{ate il ,
. Qe L
Phrs s TS TR T R LI AR T f T

subnunsion ul

a1 feimied conrpned

———

>

:@‘CumScanncr




BT I

0.

Wi

BEFORE THE SERVICE TRIBUNAL PESHAWAR
g

Govermmett
J\I

¢ . Versus

-Appellant

]
- =

of KP & otlrers .
- ' ' Respoundents

| (the Appellant)

do herehy appoint and vetatn

L _
MUBAMMAD MUAZZAM BUTT ASC, MURAMMAD ADEEL BUTT AHC

BASSAM AHMAD SIRDIQUI AHC

ASSQOCIATES OF MUAZZAM LAW FIRM .

AT md appear for me m the above Suitand.on my bclmlf to canduct and pmt.cruio (or

deiend) thic same :fl]Lf ‘ni ;unwudmg.,s that may be dl((,ﬂ in respect of any petition

FRIRE: .thed with the same or any decree or order passed therdin and Applications for review

Lo e uﬂd obtain return of documents, and Lo Fepresent mt,/us and to take all necessary

steps on myjmn' behalf in the above matter.

Fusii e to ;-au"'y_nit acts dune by the aloresaid Advocate in pursuance af this Authority.
y i ; AP LLANT

' ;% o - o

Ll oA ACCEPTED : |

i 3 J{}. n‘\“:‘, A , - _-,-«-""/

i : I i 4
IU%UHA{‘T' ’_[VIAD MUAZZAM BU’IT s wWM@ﬁD E
mlvncaft "slll‘!l ome Court . - —F\\ Advocate High Court

et / .
» ) ~— -

a&iQMAHMAD,HHﬂQ”/

Advoc.u.z.--l'l'fg/ Court

/

e



