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1 The appeal of Mr. Ajab Khan submilted today by 

Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA
14 -

In Ref to

Service Appeal No. ,/2024

Ajab Khan Son of Sarfaraz Khan Resident of Tehsil & District Wabi 

Designation: Primary School Head Teacher at GPS Khisha

Appellant
VERSUS

SecretaiTat'pes°hawa?^'"^ Establishment Department, Civil
%

Secretary to Government of Khyber Pakhtunkhwa, iElementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director EIetT|entary and Secondary Education Departmelnt

1)

■ i\'
' 2)

3)

Respondents
SERVICE APPEAL UNDER SECTION A OF 
TRIBUNAL ACT
NOTIFICATION

KPK SERVICE 
1974, AGAINST THE IMPUGNED 

BEARING NO.SOIPOLICY)E&AD/1-3/2020. 
DATED 06/08/2020, COIWWIUNICATED TO RESPONDENT NO.
2_ VIDE LETTER DATED 06/06/2Q23. WillEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE I 7 OF KHYBER
pakhtunkhwa CIVIL SERVANTS I lAPPQINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.
LiyiPUGNED NOTIFICATION BEARING NQ;______
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO 

RESPONDENT NO, 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECI^RED AND ORDERED TO BE STRUCK DOWN BHNG 

VOID AND ULTRA VIRES TO THE COfilSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

THE
SgiPOUCY).

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

'1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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2. 19fl9 wpn CAppointment/I Promotion/ Transfer) Rules.

1989. as well as in other sister services of the other Provinces and Federation as
^s i mSer Qf°n-hr°^°" by the employees is always optional and the employees

3. That some employees spedflcally have foregone theif promotion as they could not
ttoeTdSr ”! w accotnmodation and np hn,ses of
hard alS d “'P™ >" far-fliing and solitarytmountainous
^«pnr nf r P'"' Act, 1973, rules to the
extent of terms and condition is framed by the Chief iMInister and such promotion

UP madeapplicable with retrospective effect The rules framed are
publish^ m_±e Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No.nfi/nfl/9n9n • . CPoHcy) E&AD/l 3/2020, dated •
uy08/2020, communicated to Respondent No.2 Vide letter dated 06/06/23
vvjerein it has been made mandatory to the employees to avail the promotion, 
othewise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- ^ ^

"Furthermore, those officers/officials who do 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under lihyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy] /EDAD/1- 3/i020 dated .06/08/2020, the 
right of foregoing of promotion was withdrawn and; the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation!Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 
notification no SOR-Vl (E &AD]/l-2/2020 dated 06-08^2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexui B‘. ^ ‘ "

not

■'i

■1;1989 vide

. 6.K' That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion! of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In 
respect of which the respondent . No. 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorateiof Elementary & Secondaiy Education] that Rule 7(5] in the Khyber 
Pakhtunkhwa C/vil Servants (Appointment. Promotion' and Transfer] Rules. 19o'9 
has been delaed^yide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatoiy upon every civil servant to 
accept promotion under every condition.
Copy of Impug^d Letter dated lune 06th, 2023 is attached as AnnexiirP r

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy ofMinutes of Meeting dated 06-07-2023 is attached as Annexure D

1

That the Respondent No.3 i-e. Directorate of Elementary & Secondaiy Education 
Khyber Pakhtunkhwa also wrote a. letter to the bffice of Establishment & 
Administrative Department .vide No SO(Pnmaiy-M]: E&SED/2-2/Appolntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtuntow^Civll Servants CAppoIntment, Promotion and Transfer) Rules, 1989 as 
It had-nega^vey-affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annevurf* R

9. That the respondent vide its .letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Educatiori Khyber Pakhtunkhwa . 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and; those teachers who do i 
comply with the promotion order of the competent authority or tty to evade 
promotion th^iugh different means shall be proceeded under the Khyber 
PakhtunltHwa Civil Servant [Efficiency & Discipline) Riiles, 2011.
Copy of Impugned letter dated 07-09-2023 is attachedias Annexure F

That the petitioner feeling aggrieved, filed Represeritation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation againstthe said notification is annexed as AnnexureG&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the, Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the.instant 
service appeal is filed on the following grounds:-

that
no

not

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that exe utive 
notificatiqns cannot be'given retrospective effect. A valjd Notification which confers 
rights is always applicable with prospective, effect, jhowever, if an amendment 
notificatiO|n that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to he set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory, it is further 
submitted that employees in die past, have foregone!their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the

- employees who foregone their promotion were allowed not to avail the promotion 
for a period o^04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of ajspointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and-the same to the extent of the appellaiit is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept ,the promption compulsorily which is not beneficial to the 
employee bi:*' :f r “ -employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to besetaside.

or causes

I
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Ay
foregoing thereof does not cause loss to the

La eZl™e "’ oonsorioonce of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

promotion NotificaUon dated 06/08/2020 communicated on 
^ hfnw /f h? djscriminatory, against thej law, pungent and is a blunt

‘■‘g^its of the appellant It is notout of place to mention here 
?pn teachers and have to look after their children as well as ailing
dependent family members and m these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall 
butter of the poor employees amount to the snatching of bread and

It is, therefore, humbly prayed that;bn the acceptance of 
the instant Service Appeal; the impugn^ Notification bearing 

No. SO (POLICY) E&D/1.3/2020 DATED 06/68/2020, communicated 

to Respondent No.2 by Respondent NQ,1, vide letter dated 

06/06/2023, may please be declared and | ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against t**>f"pdamental principles of natural justice.

!;• '\ It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 

unlawful, illegal and without having anyilegal effect.

f
Anyi other relief, which this honorable Tribunal deems fit 

and proper t in the circumstances of the 

granted to Ithe appellant.

may be declared as

case, may also be

AppelAFFIDAVIT:

I Ajab Khan Son of Sarfaraz Khan 
Resident of Tehsil & District Swabi 
that the contents

Through
of- foregoing 

application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

MmAjnmad Muazzzam Butt 
Asv^ate Supreme Court

Ipuhaih^d Adeel Butt 
AdvocateffigIrCourtDeponent

7

^mfstfSiddiqui 
:e High Court ' 

LLtM- HumaniRjghts

:a
Advj
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BEFORE THE SERVICE TRIBUI'tAL KHYBERi PAKHTUNKHUWA 

-P of2024C.M No_ 
in Ref to

Service Appeal No. 72024

Ajab Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Mothers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1.3/2020 [ DATED 06/0€(/2C10,
COMMUNICATED TO RESPONDENT N0.2 BY iRESPONDEm' N0.1
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

RespectfullySubmitted;- -

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and.balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

So (Policy} EStD/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss. ^

No.

4. That valuable rights of the appellant isdnvolved in the case.! i:
In view of the^easons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent Na2 by 

Respondent No.l, Vide Letter Dated ,06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

/AFFIDAVIT:

I Ajab Khan Soq of'-Sarfaraz Khan 
Resident of Tehsiffc District Swa^bi 
do hereby solemnly stated on oath 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been roncealed therein 
from this Honourable Cduri^ .

Through

Muhammad Mu^zzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent



~0“Dist Govt KP-Provindal 
District Accoimls Office SawabI 

Monthly Salary Statement {January-2024)r
Personal Information of Mr AJAB KHAN d/w/s of SARFARAZ KHAN 
Pejsonnel Number; 00338576 CNIC: 1620273481937 
Dale of Birth: 20.05.1980

NTN;
Length of Service: 19 Yeius 03 Months 011 DaysEntry inlo GovL Service: 22.10:2004

Employment Category: Vocatioiial Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH r''
DDO Code: SU6303-Government Primary Schools (Male) Razzar,Swabi 
Payroll Section: 003 
GPFA/CNo: 338576 
Veiidt^rJ^uiiiber; - 

Pay and Allominces:

i:80595750-DISTRICT GOVERNMENT KHYBE

j- -f, •G"'’-Section: 001
GPF Interest applied

Cash Center'
GPF Balance: 573,648.00 (provisional)

Payscale:BPSFor-2022 ; Pay Scale Type: Civil, BPS: 15 Pay Stage: 14

Wage type Amount Wage type Amount
0001 Basic Pay 51.640.00 lOOi House Rent Allowance 45% 3.524.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1.500.00i1505 Charge Allowance 40.00 • 2148 15% Adhoc Relief AII-2Q13 525.00
2199 Adhoc Relief Allow @10% i

Dispr.RedAll 15% 2622KP , : 
Adhoc Relief All 2023 35%

373.00 2316 Teaching Allowance 2021 3.224.00
2341 4.812.00 Adhoc Rel AJ115% 22fPS17>2347 4,812.00
2378 17.381.00 0.00

Dedudidris - Geiiernl

Wage type Amount Wage tvrte Amount
-1.200.003015 GPF Subscription -4.290.0Q 3501 Benevolent Fund

3609 Income Tax -763.00 ' 3990 Emp.Edu. Fund KPK -135.00
.4004 ■R Jenertls.&.Death Como: •6QQ.QQ. 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions • Income Tax
Payable: ll,95'8'.5g Recovered till JAN-2024: 5,156.00 , Exempted: 5S89.33 Recoverable: 3.81125

Gross Pay (Rs.): 90,687.00 Deductions: (Rs.): •6,988.00 Net Pay: (Rs.): 83,699.00

Payee Name: AJAB KHAN
Account Number 1639-6 , _ -
Bank Details: NATIONAL BANK OF PAKISTAN, 231870TORLANDA1 BRANCH SHWA ADA SWABiTORLANDAI 
BRANCH SHWA ADA SWAB, SWABI

Leaves: Opening P^ianc^ Availed: Earned; Balance:

Pciiiiuiieiii Address: 
City; SWABI 
Temp. Address:

Domicile: NW - Khyber Pakhlunkhwu Housing Status: No Official

City: Email: ajabk505@gmnil.com

9

attestedI

Syslem generaied docwneiit in accordance wiih APPM 4.6.JZ9(23242H/25 OJ 20^4A3 Oi
* All amounts am in Pak Rupees 1
* Errors & omissions excepted (SERVICESA}2.02.2024/20:42:23) ]

I
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■ ACtndmta:-
■ j. ' Thm.iJHWintiuailti are put^ iftr-^oray sad HsU*. to't 

pdoraodcs. . ' '
3. Uwy wfflilave to psdnca Hnlth & Age cstlficatB Inxn be Madkd bqjeriTaanrici^-ifflQ HofiitDl SwabibsSne : ■ 

taking d^chmge. • i . .
IscaM'tffredtcsadidatMStey dtoold not be]nDde&ov«rduBgaifS»{ra^sbsl6ir'U or above 3X5 jvais.

V. They ipM uag do)»<rfito kaifof O'ii tmte faflmgwW^ th> otdy -
irin adtosistkaliy stand omcelled

5. An the, odgind ocadeado^fe. ooalctrtiBcate^dBgnjes ■hooH-'be vAriflitd from the coacanad Boari/UidwcQf - 
UiroBgb^QieDDO'couanudOiJ.adfy. IfsoydiKi^D^ii&^at.'riyflt^al^actian'wiabetakinvCpi^ r ' 
(hepiBraoil'Concaaudiinderaie.icuas.

6. ■ Release of psy win be ealjecl'to the prodnrtwn of acartificate from die'concan^'D^Dty Piitrict offlcer (Male)
Swabi/LaiiorT'9onlaigthevnific3tianofanceittfiuit^C«pM^.DpT!dcQe,'UmaaiCoasc£iBiidBscsc«iti&^'£ ' 
'Ikitianaillikntl^. Ccrd'oii lbs fbStnring pattsm" Cattified bat lE^ ;tt^c4l^:T?rifcd all the oognuil bicuniBQts 
ftom ’ (he coacwned ouUtofiSee m lei^ect of, -Mr ’ ■ ■■

and fiatnd. coccact'.vfaoi hoe., 'itju ;w>ppfated.-ii0iliat 'PST' potf .at
<g>3 :
After coo^atioa of venficaddnprecaee-and anbjacttp tbe provUoaorojCcsitiSca&Te(i(nndmpan-6^x)Ve, a 
proper qtdcrinlbo veoed by (Ub ofOce tor lelBoee d f d^-pay BgaiBst ihe poet occupied by thsou' 
hr ciT-pf Tetign^iK>-ai>afc?ipcflt prior aoBse win bf nssitsd aader the Tiilse. Qdiergjee one nothbe 
fbrititsd to be Oovemment Treasiiy. Altsr.tandBnng nstgiatka.:C^eptaii£s of the xeegnotum Tdn be sT^ , 
discietloiaoflhscanQMBhlaathoaiyimdno'leave win be onowed dozing ttuapedod.
A» WA wiTllmva to nirn fm ngn^mant gtSngarried nap^»TX«trirt w^Ton ngtrnnp pyif rftit-
leoetoftoi.lO/rtluailiBywillBarw:- -
a) ScKbols&Llfeni^DqntaientSwd}! ai a P8T teachet en coBinctWi|in'to School of initial igpofaitagnt 

forepenodofdineyttCT ' :
.b) 'Dtar terrfcee will actDimdcalfy be' tenamabd en cempiBfion-tf 

ovoc ehoge), until an extaution k notified by.^ft^^'caoqtebiQt'iki’ 
ancoalpetfanumcciepottfc. ftspetiodeeived.;. ^

c) Aayck^oftbiioontnictcan'notbetduiQengsdkaByeoaitoflaw.
20. AllT^^candidMas (canting firm oSmgoTemni^DepaitinsiitsestegidaiainptoyBe). win likra to podnce their 

ongmal tntzfat qjpbintment order olong with otigsial Serx'ice Botb. tPO (ddy counten^ucd by the. DiMfct ..
- AcsomtsoffieeriAgengyAecowtf?gffl^tillbetre^ujbsdicaitaicte^ictym. ', - 

ond clause 3 A 9 above win be^^:Hed to thnn.
21. IncaMSB^ cue of toe above ap^Imeei depdvee ofncaving^o^ d; e tp ntn-asrailibilj^'of svBCnntp^(iatfae

Bchooi iadicated ogpotet his name) n^ahexs in (he ohm Kbopk. the jnevicts of jankr most oln in
lhenikv^cal^oiywin.aatomaticaIly.beBtoodaicfi|)aMdwiliL '

12. Theyirilibe^jvBtnedliydtssBracendes&amBdbyt^GovL’firatintsIptiias. •
ii., locae offr^appainteee th^eervicas mim-tiQiiiiferdUe. As ■^Ibey.Willsati^/np^IbcliaMferlo.^.ofiier. . 

Wndcn sny dmnnstances."
14. 'NoTA/bAkollowsdtomtyo.
15. Chary.T^ottshoold bs labm.. ! toancoocenisd. ' > . .
16. EMI3 Psisonal datafocn of at Uw ftesh qpoiotee tnodisn isMt.be saal to tbs ladsre^^ draorty droflatsd to tts

- schoob/DDO’i office. ' ’

wrigrr^^gy teosoasad wi^-any v£
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SXECUTTVEDISXRIC OFFICER ,
scHo6ii}'&T.iTHR agy;swabi 

OctDbff.20-2004.
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. V
^Ditcd ^'^rabitbsUndsLNo. ^1-G /

Copy of^ above is forwarded for informBdon.Bndn/atodi^-:
1. PS to.t&ftMinL'rterSchcKjUv^;MiEt^,GK>vcrnin«t^'l^J^fFPJ Peshawar,
i PAtb,Secr^HrySch6ols&UteB^i)epatinent,Qcw«i^'ertdfl!rwro,Peshawar.' .

PAtotheJJirectorSchools&tile^.i'JWFP.PesHayiV^
DistiiotNaziin^'Swabi • i t

5. District Coordhttion Officer, S\^L
6. DqnifyDistrict Officer O^o) Sw^b'Lahor. \
7. -DisoldtAfidoiattjOfftcs^’SwBbi ; ■
8. Candi'd^es Conoemed.
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPAR™ENT 
(REGULATION WI^G)

*,

l> •
NOTIFICATION

Dated Peshawar the, 06/08/2020
I

f

In exercise of the poy\/ers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973((<hyber i ’ 
Pakhtunkhwa'Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to c irebt that in the '

, Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rulei 1989, the follovying ■
: furtheramendme,nts^9ii b(».made,^arnpl^^'

it*.

AMENDMENT

In rule 7, sub-ruier (5) shall be deleted.
i

>
■ j;, !•

i .*
CHIEF SECRETARY 

GOVERNMENTOFTHE KHYBER PAKHTUNKHWA
.

.1 •
; . (ANDS): & EVEN DATE

Copy is forwarded to ;

1. Additional Chief Secretary, Govt of Khyber Pakfituqkhwa. Planning & beVeldpment, Department) •
2. T|ie Senior Member Board of Revenue, Khyber Pakhtunkhwa. '
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. T^e Principal Secretary'to Governor, Khyber Pakhtunkhwa.

* 5. ThePrindpalSecretarYtoChiefMinlster,KhyfaerPakhtunkhwa:>
6. All Divisional Compilsslonei? in Khyber Pakhtunkhwa.

. 7. .All Heads of Attached Departments in Khyber pakhtunkhwa. • i
8. All Autonomous/Semi Autopomous Bodies in KhybW PakHtunkh^a.;:;|:
9. All Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, PeshawarHIgh Court, Peshawaf. % S;
11. The Regist'rari" liyL.rpakhtupkhwa Service Tribunal Peshawar;:!
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. 

i\; -13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, DepartmeHt.
,15. The SectioniOfficer (Admin), Administration Department with the reque^ to arrange 20 gazette ! 

copies.
16. The Caretaker, Administration Department.
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•.: Q'f? E'CHVBER IPAlil-J-nUWkHVJA
••■ = eLEHEIjn-AHY AND SECONDARY EDUGATIOH DEPARTMENT

CIVIL SEpRETARiAT PESHAWAR'' 
j , {Phono I‘Ir.091.9223587) :

\ J I!

y 7?c k' \ n-v:'ill ' 1: I.

i
t > *• I .1 i

h‘n’RO(PtllTl^-M)/EfiSED/2'6fiIQ?.3
Dalod Peshavjar Iho. June 2B“’.2023 • : i>

I
V t

r* f10 I
J .$

ThaDlreqjar • :
Elemenlan ’& Secondary Eduraiion Dsparlmenl ; 
Khyber PaHhlunkhwa, Peshnwar.- ' '

Aite Ullah ichan 
O' President

• All Prirnar^TeachEr's AsBOCtation.'KP

!
1/ ■■ -l\-'

M/jy 

''\'y6/klX%
I

I
J

t .
I ) ( ,

.* ;

'suiDANidE nPHAnniMP pgi pTintj of
^raijtcHWA.civiL

t

Subject:. .*•
: .

w r><^

>ygngfinfiPsT§bitsrreiEn»iPBpgij
OB June, 202& leislaSal Ite Vubi®! mealing I.

11;0qAMinlhMe4rt—undarlheChelrmenehlpe 

• EE.se DBpar1menllrih|5ol^'ce. _
I jenUBsled Id dBpula a’raprBsenlallvB Dt'VOHr 

You.arfe. liierelore. i d - waig Mme a venue as rnsnllDnad
, ,.,,egee O^ad^t la at,and ,h= maadng an a dale, dme.& van . , 
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• NoSap>t^nifliy.M3/Ba|SBp/2.^/2D23 '
Datad Peshawar fts June 2S«' f023

5
i!I
J

i To ii
The Director , ^
Elementeiy iSeconayty Education Department 
KhyberPaithtunlthwa/Peshawar - -

AzlzUIlah Khan President'
President
All Primary Teacher's Assaclaaon, kP

ii' • '
GUIDANCE RraARDINC DELETION OP RULE 7C53 IN THE KHYBER ’ 
PAICHTUN1CH\|\;aCIVILSERVANTS [APPOINTMENT, PROMOTION '
AND TRANSF|iR3 RULES, 19B9. ’ .

c ^u.. '®™'"''°‘^'^®^*“''®f°''^°thesuhlecthotodabove:andtoB|idosehBre.wIthaletterDf . 
. fotabllshment Department le,^er No,SO (PolIcy3E&ADA-3/202D dated Ofi jime; ibzS'and to state ' 

that ,tho subject meeting Is tQ;bfl held on 06 ]uly, 2023iat ll:00.AM;in1this departitiMt iinder the
Chairmanship of AddlHonal Secretary [Estah).EaSB Department In Ws ohlcc.

^ou jpre, therbrore, requested to depute a representative of your' respecBve 
Department to attend the me^hng on a date, time a venue as mentioned abovci please.
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i

Copy forwarded to t lei 

1. PS to Secretary, E^B Depa: tmentKhyber Palditifniihwa. .

I• t
■M'.. •;{> • •
-i. l.

‘'iI1
; •• ■

i:*,. ; i . 1
: k i j..;

/■ >

I Ii . -v i
I i

iv'.

SECTipi?^^C^^Rl^J^:r; ^ ik:--\.
i* *1 «

% i

: iv:-:;--i ;i<„* •

i '
M:.‘l* !

v*
I ’ •

J
f

t !.
{ I : •

• •• j*.... t
I (

; .
r.*

• i

\
I ?; 5‘WP444^20U A212UUAH V5 SOVn* CP

?

1

I
‘ *v‘
( ,

r
« A

«r
I

.AJl'ESTfED1



I
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feAHSF^g mil fK ^ ^Hg CIVIl- SMVANr fAPPamiMi-m. ■.■.nAim.nKi.i.
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Qopuiy blreclor Etlabllshmanj el'blrecierale 
Slemenla/v f Seco^ory gducoljon.DBpBrtmpnl ■

I
Mr. PmqI Wahidi

;
; Piovlndol freildenf All Prlmory Teoehors

• Asjoclollon 
Khvber Pokhlunkhwo 
G'eneral Secielaiy APTA Peihowof .

2 i Wr. Aili Ulloh ' i
I U

3 Mr, Hqfqqol Uilo^ (
i
4

&acllon Oineor (Ptimaiy) EASE Dcparlmenl Civil 
Secrcloiloi Khybet Pokhlunlfhwo Peihowor ^A Muhommod Ishaq I

t *.S1 •>*

I
I

The meeling sl'arled v^iih recilollon Itom The Holy Ouran. The choir welcomedI ‘ 1 2.J

Ihe oarildppinls. TherpepulV Diescior lEsloblishmenl) oI'DirecIoralB of Elemenlory 4 
• Seconddry EducaHor^ bileled Ihe brum regbrding ogendo ilem In deloil.
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f* :
3.. I Aller IhraDdbdre discussion il was decided Ihol DlfBcloroJe of Elemenlory .4^ 

• Secohdarv Educolbn DapnrImanI moy examine. Ihe coseiproperly and subn^H o 
sell-conlolned/consolldoled cose for ’ onward submission b EsIabUshmenl 

DeparlmanI lor lurlh.er necessary action.

The meefing ended wllh q vole of Ihonks from Ihe Chair.
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provfnb/ol Pres/denf ; 

Primorv riochen Asiocfallon 
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, ■■ fSff ■NAME DEStGNATIOM f”------ ---------------------
Deputy DIrBrtor Establlshmant ofi DlrecteratB ElementBry a 
Seeondafv Education Department ■ '
Provincial Pilesldent AH Primary TeacHers AssoclaHbntJ------
Khyber Pakhtunkhwa 

^neralSeeretarVAPTA Peshawar:. .
Section Officer {Primary) EaSE Departmentavil-. ' ' 
Secretarial Khyber PakhtunithwaiPashawar .

a Mr. Fazal Wahid

2. Mr. Aziz Ullah(

3, Mr. Rafaqat Ullah 
Muhammad Ishaq ■ J!4I i

!
t

2. Thevirreetlng started w^h redtalbn from'rhe, Holy Quran; Th^-'^^vVelmnied^^^l^^^
participants. I^b Deputy D^ector.{Ertabllshmentl of DIrertorate 'df 
EDUCfltlon briefed the-ferum regarding Bgerfcfa Item in detail. ^

i
■. **. • » ! tI

■

3. After threadbare^dlscusslon It was 
Education Department

;I

decWed that blrectorate pf;;ElehiBrjta^^rsedbrtda^ 
'?’8V examine the -case properly a saif-

contalned/consolldated casp for onward submission to Establlshmen^lDepartme^fbr ftirther - 
necessary action. ............... .........

)

■

' *i'
The mee^ng ended with a vote bf thanks ^rh.lhe Cfiblr;
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{Mr. Pazal Wahid) 
Deputy Directar-l 
EaSE Department

, *1 4 '
1

Id
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Provincial President 
All Primary teachers Association 
Khyber Pakhtunkhwa

t
i:

(Mr, Rafeqat Ullah) 
General Secretary APTA 
Peshawar-

■

>

)

\I (Muhammad Ishaq]
Section Officer (Primary-Male) 
EaSE Departnent
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feWARY WID SCCOKDAJJY EDUCATlOH OEPARTHErn- 
CIVIL SECRETARIAT PEBNAWAR 

, , (Phono HoJB1.B223^7) •
ItO. SOfPrimary'M)E2iSED/2-2/Appo1ntmBnt-Rul8 /2023 ' 

Peshawar Dated 2'i’^ August, 2023

■ V n
C’.-y ■ EL£1 . I.t
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f^Wllxiisd;

* ITha iQ Govt ol Khybar Pskhlunhhwa
E^sdtishrnent S Adminislratwn DsDartmenl, 
Peih^vtar

II /
\

SirSJBCT: • feUTPAWCE PtEGARDINS PBLgnoH OF RULS 7fg> TW THE CIVIL 
•;; SERVAWt rAPPOtRTMENT. PSPHOTTON & TRAWSPgFl RULSS

I I I
i.A ifi''-. il9B91. »

I 5! Sir,
J am cfirectsd to refer to your letter No. SO(Pollcy)/ EBiAD/ 1*3/2020 dated 

155" Jisie 20^ and to state that after deledon of rule 7(5) Khvber Pakhtunkhira OvU 
Serj^ (AppLn^^Pramotlon ft Transfer Rules 1909) It hes been Inttmated that those
omcers/ omAs vrTo do not complY vrith promoHon order of the competent authority or

shall be proceed under Khyber

t
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i

I *
I

f ,

^/sde promotion through different meansI tr/ to
PBidiainldrrra G'/ll Servant (EffidEAC/ ft oisdpllnej Rules, 2011.'

[n MS rannaUon i» 1. submitted msl In tomb tatot Ibdy tsBCher of primntv
. vda b-tiu tuti, ^ptomodons hbvb tetetn todout “
' fitted in dr rnmotont ttebon v,im nn tetldondBl nr (rantpdrt ftclllty. Mott

, 1 - nnd bldbr te.br or mo.br.ln.te,r vrbo^obd .re. to to.

Wsr^ nogativa bffbta on tbrviob dbllvteV.
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i '\ I I1amehdrhEnt may be reconsidered to the H3 In vlerf of th^: above, the said
^ of tescha- in primary schools.
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;fio.SOfPoncy)E&AD/l-3a^20 _

Daied-Pcsh&war-tl3e.SeptcmberQ7.2mj
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■. :•<?c:t ■f .

-Tli^-SEcfeiorv-tD GbveninicnLorKJB'ber .. ’
Dfepaiinibni.

fitimANCE ______
kTHVHER PAg-HTTlNTCtrWA Cim
frOMOTTON
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z' I

aS89. ■

5\ (9Subjecl: - * 0.
Ife

C< u
6a(X U
tn VZ"*. >^0(PriniHiy^|^D^t&5 ED/2- 

and Id sia(e ihal

Denr Sir, Zlelier No. 3directed to refer to youram 3 ' ;»
2/Appmn,n,=M^RultO023 dolcd:2XOe023 *= subject noted ebeve^ 
noccesno. jence has ntady been tendered to youc_.ood ofBce v.de dns depantman,

MV

n
B

A
■■ -I '

• even No. dated 0G.Q64023 (copy cncbacdl^ I . •- ' V
Yours fiutWul^y*

• ' I'f ••
* Jl* aI

r.. ■ '-Li; 0^'43
4if u1 < (.0;er(Polic3'.)Secuq^u'j \/ L'JI •

t

Fnflsl. Of pvpg No «St date 

Copy forwarded lo-ihe:-

J: Is ,o Depute Se^eo;(nulicrt Btublisltetcn, Depentueet.
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GOVEnNMENT.OFKHYBERPAlCHTUNKHWA 

ESTABLlSHMENTDEPAilTMENT 
No. SQCPo!!cy3EStAD/l-3/2020 

. Dated Peshawar tliBSeptemfaeri]?, 2023 !

. ^ ^: 1.4 I
i

I
5

■ 3To

I
•The Secretary to G^verninentof IChyber PakhtunWiwa,

. Elementary&Secondd^iEducatldn Department

GUIDANCE REGARDING DELETION OF RULE 7CS3 THE
IfflYBER PAICHTUNKHWA CIVIL'SERVANTS CAPPOINTMENT. - 
PROMOTION AND TRANSFER] RULES, 1989.

;!;
i

Sub|ecC-It ; .*
i

I t

i:*
i

Dear Sir. jj :»
t

t' > ! ,\ I am directed to refer to your letter No, SQ(Prlmary-M)/EaSED/2- Z/Appointmentr' 
Rule/2D23 dated 23.08.2023 on the sublect notcp above and to state that necessary', 
guidance has alreacjy been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed].

j
‘

i \
i 1

»
;

/! f <>; IYours faithfully,
' jV •

- ^ J 1
j1

5

t Officer fPoUcy]Sectio
i i:

- <
•:jt I)i9

Enrifit OFfivan Nn & date j, • /X
' 5

Copy-forwardei to .

1. PS to Special Secretary (Rdg], Establishment Department
2. PA to Addlifei^al Secretary CRfiB'IQ* Establishment Department; „ ,
3. PS to Deputy Secretary CPollcy^, Establishment Department . 'ij

.. « .* t !T I
.i,

i ' {

..i,i; X

I H
. I

5v .. t.IE:lf ;

V »
f

V /;
' Sectlbn nicer CPollcy( I

J

!I i :

I>
\

I
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To. Dated:2^zQ2=2Q2±

1} Secretary to Government of Khyber Pakhtunkhvra, Establishment Department, 
Secretariat, Peshav/ar

2} Secretary to Government of Khyber Pakhtunkhwa, ^Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3} Director Elementary and Secondary Education Department . ^

Civil

REPRESENTATION AGAINST THP IMPUGNED NOTIFlfATION REARIMr: 
N0,S0fP0UCY1E&AD/l-31202n. DATED nfi/nR/202n.
SECRETARY TO GOVERNMENT OF KHYBER PAK^HTflMifHwa

COMMUNICATED TO 
____________ ELEMENTARY S,

SECONDARY EDUCATION DEPARTMENT VIDE LETTER nhfi/nfi/7n23. WHEREIN IT
WAS STATED THAT SUB RULE. 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVII. 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSRRRl RIIf.E*; iQnq qTawn*: 
DELETED ----

Sir/ Madam:-

Your Honorable authority promulgated Notification No.; SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 

:. 06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinaiy action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwd Establishment Department 
(Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, PromoHpn and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the lune 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated O67O8-202O and .therefore, ho provision exists to decline 
or forgo promotion •'nd't is obligatory upon every civil servant to accept promotion under 
every conditioii. That Dirktorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

wrote a letter to the office of Establishment & Administrative Department vide No 
, SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline o^orgQ promotion and those teachers who do not comply with the promotion 
order of the comp^eht authority or try to evade promotion through different means shall be 
proceeded under the I^ber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1^3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Ajab lOian Son of Sarfaraz Khan 
Resident of Tehsil & District Swabi

attested
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