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- FORM OF ORDER SHEET
Court of |
Appeal No. 1337/2024 _
S.No. Date of order Order or other proceedings with signature of judge
proceedings o -
‘1 2 3
1- | 04-sep-24 The appeal of Mr. Ajab Khan submitted today by

Mr. Muazam Butt Advocate. It is fixed for preliminary
| hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chairman |
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA :
In Ref to

Service Appeal No ]2024

k.

Ajab Khan Son of Sarfaraz Khan Resident of Tehsil & Dlstnct Swal:u
Des:gnatmn Prlmary School Head Teacher at GPS Khisha

........ '...........Appellant
V ERSUS

1) Secretary to- .ov. mment of Khyber Pakhtunkhwa, Estéblishment-Deparnnent, Civil
Secretariat, Peshawar. - ’

e

: \\‘.r'nj

.+ 2)  Secretary to Government of Khyber Pakhtunkhwa, *Elementary' and Secondary
Education Department Civil Secretariat, Peshawar )

3) Director Eleml_,e'ntary and Secondary _Education Departmefnt

T | ' L e Respondents
SERVICE AFPEAL UNDER SECTION 4 OF KPK._ _SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
-NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPDNDENT NO.
2 VIDE LETTER DATED 06/06/2023, W WHEREIN. IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS {(APPOINTMENT,
PROMOTION AND TRANSFER) RULES,. 1989 STANDS
DELETED :

PRAYER:

ON ACCEPTANCE OF INSTANT :-SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO. SO_(POLICY).
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06106[2023 MAY
BE DECLARED AND ORDERED TO BE STRUOI( DOWN BE’ING
VOoIibD AND ULTRA VIRES TO THE CDNSTITUTION OF
PAK!STAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APIPELLANT. '

ANY OTHER RELIEF WHICH THIS HONOURABLE JRABLE - TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

- RESPECTFULLY SHEWETH:

1, That the Respondents Department appomted the Appellant as Prlmary School Head
Teacher.

Copy of Monthly Salary account is annexed as nngzgu g A
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That as per Khyber Pakhtunkhwa (Appointment/ fPromotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.: ' 5 - :

That SOI‘I;]E employees specifically have foregone theilf' promotion as they could not
serve in the areas where there is no facility of accommodation and np houses of

their elders are available to look after them in far-flung and solitary:mountainous -

hard areas, and as per Section 25 of per KP-Civil Servant Act, 1973, rules to the

- extent of| terms and ‘condition is framed by the Chief Minister and such promation

rules are not made applicable with retrospective effect. The rules framed are
publishecll in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. @ - :

That Government of K.P without foll.owing the rules bosi'tion mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 372020, dated -

06/08/2020, communicated to Respondent No.2 xiride letter dated 06706/23
wherein it has been made mandatory'to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned

‘Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with prometion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”, -

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and! the Government of Khyber
Pakhtunkhwa Establishment Departmént (Regulation{Wing) deleted Rule 7{5) in

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08:2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexur. B~ ¢+ . ‘ ' '_

~the 'Civil Servants (Appointment, Promotion and Transfer). Ruies, 1989 vide

B

That the Directorate of Elementary /& Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion ‘of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. S0(Policy) .E&AD/1-
3/2020 datf['d Peshawar the June 06th, 2023 directed the respondent No 3
(Directorateof Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Cjvil Servants (Appointment, Promotion' and Transfer} Rules, 19059
has been deleted vide notification dated 06-08-2020 and .therefore, no provision
exists to decline or forge promotion and it is obligatory upon every civil servant to
accept promotion under every condition. ; A
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ c¢onsolidated case for onward submission to the
Establishment Department for further necessary action. - .

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a.letter to the office of Establishment &
Administrative Department vide No SO(Primary-M]’;’ E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the améndment made in Khyber



Pakhtunkhwa Civil Servants (Appointment, Promotimfi and Transfer) Rules, 1989 as

it had nega.ve; ﬁéffe;_:téd a large number of teachers ahd especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexyre E

9. That the respondent vide its-letter dated 07th .of September 2023 directed the
Directorate of Elementary & Secondary Educatior Khyber Pakhtunkhwa that
necessary guidance has already been provided to thejdepartment and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion ‘order of the competerit authority or try to evade
promotion thgough different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation ‘to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant hiave not so far been redressed.

Copy of Representation against the said notification is annexed as AnnexureG& H

11.  That feeling aggrieved from the letters dated 06-06-2b23 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment,

. Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the.instant
service appeal is filed on the following grounds:-

GROUNDS:-

{ .
a. That as pf::r various judgments it is established and se;t'tled principle that exe utive
" notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective. effect, however, if an amendment
notification "that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dafed 06/0872020 06/06,/2023 are liable to be set-aside.

'b. That thert'_e are no terms and conditions of service méntioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregonefgtheir promotion along with .

e their posting. It is submitted that when domestic and @ther personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
- employees who foregone their promotion were allowed not to avail the promotion
» for a period or 04 years and on.second refusal the exjﬁployees were permanently
RS ~ debarred from availing the facility of promotion during their entire service. Hence
- the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank. f -

C Th_at"as per Civil Servant laws, prorhotibn is a-kind -of éjbpoinnnent which is always
optional to get promotion or not, hence the impugred notification is void, illegal and
against the law and'the same to the extent of the appellant is liable to be set-aside._.

d. That it is further submitted that on account of grant of promotion, some employees
-who -are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promption compulsorily which is not benejﬁcial to the
employee b+ :f r - ;employee does not avail and get benefit of her prometion it must
be optional for the employees as to whether to avail or forégo the benefits. Any

+ns¢  promotion without willingness of employee is illegal and liable to be setaside.

t
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& That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion couid be promoted.

That the impugned promotion Notification dated {)6/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the! law, pungent and is a blunt
- blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have to look after iheir children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees :

S It s, therefore, humbly prayéd' that/on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DI‘I-3_12020|_ DATED 06/08/2020, communicated

~ to Respondent No.2 by Respondent Nd.‘!, vide letter dated

06106!2023,_may pPlease be declared and; ordered to be struck
down being Void, Ultra vires to the Consti;tution of Payistaq and
against t'->-f-ndamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any{ other relief, which this honorable Tribunal deems fit
and proper.in the circumstances of ‘the case, may also be
granted fo the' appellant. = '

AFFIDAVIT:

I Ajab Khan Son of Sarfaraz Khan
Resident of Tehsil & District Swabi -
that the contents of- foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court '

Deponent

‘hrough
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BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No : -P of 2024
In Refto

~

Service Appeal No /2024

Ajab Khan
. VERSUS

Secretary to Government of Khybé’r Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED iI«IQTIFI(JATI(Z)N
BEARING | NO. SO (POLICY) E&D/1-3/2020 |DATED' 06/08/2C-0,
COMMUNICATED TO RESPONDENT NO.2 BY lRESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN AND |

e

RespectfullySubmltted— \ o -

1 That the mstant appncanon may be treated as part and parcei of service appeal of the

appellant.

Rt

2. “That the appellant has brought a good prima fac1e case and balance of convenience aiso

lies in favor of the appellant

. 3. That there is likelihood success of the appellant in the lis. And if the notifi cation bearing

No. So (Pollcy] E&D/1-3/2020 Dated 06/08/2020 comminicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer 1rreparable loss. ~ _ = . N

. 4, That valuable rights of the appellant is-invelved in the case. | ' “ ‘

LY

In view of the .x:e-_asons it is humbly requested that the notification bearing No. So -
(Policy) E&D/l 3/2020 dated 06/08/2020, communicated to Respondent No.2 by

coadd Respondent No. 1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. Mﬂ.«u—
-\ B
, | A S} : |

lant
AFFIDAVIT: / PP

I Ajab Khan Soq ofSarfaraz Khan
Resident of Tehsil & District Swabi Through

to hereby solemnly stated on oath | Muhan;mad MudZzzam Butt

that the contents of foregoing Advocate Supreme Court
application are true and correct to the \
best of my knowledge and belief and

nothing has been concealed therein

from this Honourable Cour \ S Muial’l:imaq Adeel Butt
_ ) _ Mﬂ Advocate High Court
' eponent B
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. Account Nimber: 1639-6 |

R . Dist. Govt. KP-Provincial &
; : ‘Distriet Accounts Office Sawabi .
v . Monthly Salary Statement {(January-2024) ‘

\

Personal Information of Mr AJAB KHAN d/w/s of SARFARAZ KHAN

Personnel Number: 00338576  CNIC: 1620273484937 NTN: - '\\
Daie of Birth: 20.05.1980 " Entry into. Govt. Service: 22.10.2004 Length of Service: 19 Years 03 Months 011 Days
Employment Cntegu"ry: Vocationnl Permanent R : ' }' :
Designation: PRIMARY SCHOOL HEAD TEACH ' 80595750~D]STRJCT GDVERNMENT KHYBE
DDO Code: SU6303-Government Primary, Scheols {Male) Razzar,Swahi . :
Payroll Section: 003~ - .-G, Sectmn o - ‘Cash Center: ! - d
GPF A/CNa: 338576~~~ GPFI Intérest npplied , GPF Balance: 573,648.00 (provisional)
Veiidar Nutitber: - : ' | :
Pay and Allowances: : Pay scale: BPS For+ 2022 : ' Pay Scale Type: Civil. BPS: I5 Pay Stage: 14
Wage type Amount Wiige type Amount
* {0001 | Basic Pay 51,640.00 | 100t | House Rent Allowunce 45% 3.524.00
1210 [ Convey Allowance 2003 ‘ ) 2,856.00 1300  Medical Allowance 1.500.00
1505 | Charge Allowance 40.00 " . 12148 | 15% Adhoc Rélief Ali-2013 525,00
2199 | Adhoc Relief Allow @10% _ 373.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP ! 4,812.00 2347 | Adhoc Rel Al 15% 22(PSt7) 4,812.00
2378 { Adhoc Relief All 2023 35% 17.381.00 . 0.00

Deductions - Genéral

Wage type Amount - Wage type Amount
3015 | GPF Subscription ~4,290.00 3501 i Benevolent Fuid -1,200.00
3609 | Income Tax -763.00"" __|3990 | Emp.Edu. Fund KPK -135.00
Deductions -~ Loans and Advances
| Loan | Desecription | Principalomount | Deduction |  Balance |
Deductions - Income Tax .
Payable: 1195858  Recovered tifl JAN-2024: 5,(36.00 . Exempted: 2689.33 Recaverable: 381325

Gross Pay (Rs.): 90 687l K] Deductions: (RS.)_: -6,988.00 Net Pay: (Rs.): 83,699.00
| .
Payee Name: AJAB KHAN ‘

} .

Bank Details: NATIONAL BANK OF PAKISTAN, 231879 'I'ORLANDAI BRANCH SHWA ADA SWABI TORLANDA!
BRANCH SHWA ADA SWAB SWARBI

Leaves: Opening B}’ﬂfc-‘ﬁ- o _A_g;'ailpd:_ Earﬁed: Balance: :

Pormament Address: '

City: SWABI . " Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' _ _ '
City: Email: ajahkSOS___@gmnil.com

System generaied documént in accordance with APPM 4.6. 12.9{232428/25 01.20244:3. Uj
¥ All amounts are in Pak Rupees

* Errors & omissions en.ep;ed fSERVICESrUZ 02.2024/20:42:23)

1
bl

N ’ . ’ ' ~ .‘ !
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GOVERNMENT OF
KHYBER PAKHTUNKHWA ,
ESTABLISHMENTDEPAFTMENT G
(REGULAT!ON WING) BRI
| o, LI
7 NomFicamion L
i ' ‘Dated F'eshawarthe, 06/08/2020 O

ln exercise of the powers conferred ‘by sectlan 26 ofthe Pakhtunkhwa le Sewants Act, 19?3[Kh\zber

: Pakhtunkhwa Act Nn XViIl) the chief Minister of Khyber Pakhtunkhwa is pleased to c‘trect thatin the

.2

) (ANDE}:‘&' EVEN DATE

Cupy is forwarded to:-

. |_\_f|' X ) . - -’I

. Khyber Pakhmnkhwia Civil Servants (Appolntment Promation and Transfer) Rules 1989, the fnllowmg o
. further amendment saall be made,.namlew""'\ - . o

.E_,_ ' v
; : . .

AM EN DMENT

In rule 7, sub-ruler (5} shall be deletad.

{ CH!EF SECREFARY
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

Additjonal Chief Secretary, Govt of Khyber Pakﬁtu khwa, Planning & De ue’ldpment.Depa?tmept) .
The Senior Member Board of Revenue, Khyber Pakhtunkhwa ' - -

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. -
The Principal Secretary to Governar, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber. Pakhtunkhwa
Ali Divisional Commissmners in Khyber Pakhtunkhwa. -

_All Heads of Attached Departments in Khyber Pakhtunkhwa... - ::.
All Autonomous/Semi Autopomous Bodies in Khyber Pakhtunkl‘lu a
All DEputy Comymissioners in Khyber Pakhtunlfhwa ' :

0. The Registrar, Peshawar High Court, Peshawar..

11. The Registiar; " .iyk ¢ Pakhtupkhwa Service Tribunal, Pes awar

O

>

Bl

. 1/'13. The Deputy Director (IT}, E&A Department. : : _ : 0

|

"14, All Section Officers in Establishment & Admm[stration, Departmept. . ,
15, The SectionOfficer { Admin) Administration Department with the request to arrange 20 gaZPtte :

capies. B : v '
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President
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A meeting regarding the subject matter was held o 05-07-2023 st 11:00.AN: under

.

- the Chaimanship of Addlt]anal Secretary Eslzb!ishmeut In'his afﬂce. Tha fa#lcwlng attended T

the maetlng
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Secondary Education Dapartment:
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2{ Mr. Azlz Ullzh Provinclal Plesident All Primary Teachers Asso:[aﬂonu .
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RﬂMENT OF KHYBERE PAI{HTUNK_{WA
m BLISEMENT BEPARTMENT. g__

‘Denr Sir,

"/Appmmmc -Ruld’JU'?B dn!cd 23082
necessary pui Jance has aln.udy b
. ::xen No. dated 06.06.2023 (cupy enclusedf. '

. -

PN

KHYBER PAKHTUNKHWA

ELE’I’FON OF _RULE 7(5‘1 IN THE
CIVIL SERVANTS fAPPOINTMENT

PROMGTION AND TRAHSFE

am dirccu:d o refer to your leter No. O(Prim - /E&SED:‘Z-'

Endst. Ofeven No & daie -

R ‘RULES; 1989,

023 on the subject noled above and o, SlalE !hat

cen tendered o your | g,ood office vxdr: this depm—lme

m leuer of -

Yours faithRily, Lo

Copy forwarded to-the:-

1.
2.
“
J-

PS o Special Sc:rclﬂr\-

FA e Additional Secretary (
Ph 1 D:.pun ¥ Su.u.n.zm)- [Pulu:y

Yoae v

{ch) Esinblishment Departmont.
Reg-1l). Eslablishment Deporunent.
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B l(_:—- Lo ' . u‘*
|~ . - GOVERNMENT OF KHYSER PAKHTUNKHWA “
ESTABL!SHMENT DEPARTMENT - . :
No.S0(Policy)E&AD/1-3/2020 | o S
Datﬁad Peshawar the Septemherﬂ?, 2023 ' :
To
_ rl‘he S?cretary to unernmentuf I{hyber Pakhl:unkhwa,
CT Elementary& Sacnndeﬁl*Educatlnn Department. '
I

" Subjeck - Gumlwcﬁ REGARDING nswmuu OF RULE 7[5} IN THE

i

KHYBER PAKHTUNKHWA CIVIL'SERVANTS {APPDIN’I‘MENT
PROMOTION AND TRANSTER) RULES. 1989,

L3
v

Dear Sir, - ' d

-

N Iam directed Lo refarto your letter No, SO{P lmary-M)/D&SED/Z- 2/Appaintment:

Rule/2023 datad 23.08.2023 on the sublect noted above and to state that' necessary..

gildance has already been tendered to your good affice vide this department letter of evau

_ Na. dated 06.06.2023 (copy enclnsed]

| Yours faithfully, - . .-
} . - 5o
(. = - fsectiop Officer (Policy)

Copy- forwardec{ to thes- .
1. PS to Spacial Secretary (Reg), Establishment Departmanr.
Z.PAto Addlflﬁqﬁ] Secratary (Reg-10}, Estabiisiment Depatrtmen
3.PSto Deputy Secretary [Pullr:y), Establlishment: Departmenr.
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R .
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Learned counsel for the appellant present,

2. et a-pre-admissiad notice be issoed to (he

respondents through TS far subiission of

) TTn el replyfeonuments, Appeklant is directed o deponit 1'CS
TETDI Ll
. cxpenses  within hree  days. lo icome  up  lor
replyfeonuments as well an preliminaey * hearing on .
_

: WHL06.2004 before S.08, 0.1 piven o leurped counsel
t . . M

Tor the appeiiant.

33.]  Alangwith the scrvice appeal Mhere is an
: = ' . - P '

application  lor  suspension  of ’“ﬂiiﬁc“li““'  dated

1

UG 06,2023 and lLllBI' “duted 23 QB‘ZO”J, H¥ lhc ‘*I'qnl '

1 d;:.pn:.al af nmin service appl.al fn l'm. nwnnwlulc no
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To,

 Dated: 26-02-2024

1) Secretaty to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ' : '

2} Secretary tc;J Government of Khyber Pakhtunkhwa, iElementary and Sef:ondary

~ Education Department, Civil Secretariat; Peshawar o o

3} Director Eleﬁ}_entary and Secondary Education Department L

DUC | NT VIDE LETTER DO - -. -
SERVANTS {APPOINTMENT. PROMOTION AND TMNSEE R) RULES, 1989 STANDS

DELETED
- Sir/ Madam:-

_ " Your Honorable authority promulgated Notification: No. SO {Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the emplc;:yees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right Of foregoing of promotion was
* withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation. Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020, That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked i
for guidance regarding deletion of Rule 7(5) in Khyber :;Pakhtunkhwa Civil Servants \
{Appointment, Promotjon and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy} E&AD/1- 3/2020 dated Peshawar the June 06th, .
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the L
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has A
been deleted vide notification dated 06-08-2020 and ,therefore, 1no provision exists to decline
or forgo promotior ~nc-’t is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
. also wrote a letter to the office of Establishment & Administrative Department vide No
. SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated. 23-08-2023 to reconsider the
" amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its lefter dated 07th of September
2023 directed the Difectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forga promotion and those teachers who do not comply with the promotion
“order of the competeht authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on theif acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan, '

) Best‘Regards :
Ajab K?hafl Sen of Sarfaraz Khan
T  Resident of Tehsil & District Swahi
P! ' - ‘
ATTESTED - - -

|
[ -
|
]
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" defend) the| same a

_ \ apree to ratify all acts done b ' | in pursuance of this Authority.

Ao N

Government of KP & others

| (the _Appellant)fé R

do hereby appoint and retain’ '

\

*

Y
.~ 8

to act and.appear for me in the above Suit and on rny behalf to conduct and prosecute: {or
ay be taken in respect of any petition

rein and Applications | for review
and to take all necessary

nd all proceedmgs that m

connected with the, samc or any decree or order passed the

to file and obtain return of documents, and to represent; me/us
steps on my/our behalfin the above matter. - '5 : _
: _ -

y the aforesaid Advocate In pu

| APPELLANT |

ACCEPTED



