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1- The appeal of Mr. Gul Usman submitted today by 
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hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.

04-Sep-24

;

1 ;

By the order of Chairman

t C/
REtnSTRAR

{

1 , .

\

\

I



M*

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Gul Usmap

V/S

Government of KP & others

INDEX

S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES

Appeal and Verification1. * 1-4

Application for suspension2. * 5

Copy of Monthly Salary account3. A.
<0-5^

Copy of notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2020

4. B.

1-/0
Copy of Impugned Letter dated June 06th, 20235. C. ii -ir
Copy of Minutes of Meeting dated 06-07-2023 D.

Copy of Letter dated 23-08-2023 E.y--
f;

Copy of Impugned letter dated 07-09-2022. F. -5a
Copy of Representation against the said 

notification and representation made by APTA 

President

G&H

Wakalat Nama10. -21-I

L .

ADVOCATE



-1-
■

_
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ./2024

Gul Usman Son of yPaheed Ullah Resident of Tehsil & DisfrictSwabi
i

Designation; Primary School Head Teacher at GPS Dhero1

.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department 
Secretariat, Peshawar

/ I

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Civil

Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 

TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SO(POLICY>E&AD/1-3/2020. 
DATED 06/08/2020, COMIVIUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREINi IT :WAS 

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL _____ __
PROIVnOTlON- AND TRANSFER) RULES.!
DELETED

SERVANTS ^APPOINTMENT.
1989 STANDS

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 

IMPUGNED NOTIFICATION BEARING NO: SO fPOLICY^ 

- E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO, 2 VIDE LETTER DATED;b6/06/2023. MAY 

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head • 
Teacher. - •
Copy of Monthly Salary account is annexed as Annexure A

1.

/
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2. That as per Khyber Palchtunkhwa (Appointment/1Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees • 
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.i

3. - That some employees specificaliy have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed . . 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shail be taken against ^e employees. The impugned j 
Notification is reproduced as under:-

are

4.

V
. "Furthermore, those officers/offlcials who do not 

comply with promotion orderiof the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipiine) Rules, 2011, please".

f 'That as per notification No. SD (Policy) /BDAD/1- 3/2020 dated 06/08/2020, the 
right of foregping of promotion was withdrawn and the Government of Khyber 
Pakhtunlchwa ^establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

■■

5.

6. That the Directorate of Elementary Secondary Education Khyber Pakhtunkhwa 
Peshawar asked -for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar tlie June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided: to examine the case properly 
and subnit a self-contained/ consolidated case for onward submission to the 
Establish nent Department for further necessaiy action.
Copy of N intites of Meeting dated 06-07-2023 is attached as Annexure D

That the IRespondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunldiwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.

i

T-->
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Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure R

9. That the respondent vide its letter dated 07th of September 2023 directed the ■ 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhvya Civil Servant (Efficiency & Disciphne) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

no

That the; petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President ! at the 
grievances of the appellant have not so far been redressed. . ; '
Copy of Representation against Che said notification isannexed as Annexure G ft H

10.

11. That feel ng aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with' prospective effect, however, if an amendment 
notification that adversely effects I the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated,06/08/2020 06/06/2023 are liable to be set-aside.

a. •: s

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and .on second refusal the employees were, permanently ' ! 
debarred f^ .fn-.yailing the facility of promotion during their entire service! Hence 
the employees hlmself/herself forebear agonies of foregoing their promotions. As a 
result. Junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

b.
5

1:‘

i s

c. That as per Civil Servant laws, promotion is a kind of,appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against theJaw and the same to the extent of the appellant is liable to be set-aside.

That it is'fur-thej;submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, tiierefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must . 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

f-

d.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion cmild be promoted.

f. That the impugned promotion i^otification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after itheir children as well as ailing 
dependent .“amily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

■ 1:

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (PO;LICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respon^nt No.2 by Respondent N0.1, vide letter dated 

06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any leigal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVIT:

I Gul Usman ,Son of Waheed Ullah 
Resident of Tjehsil & District Swabi 
that the contents of . foregoing 
application are true and correct to the 
best of rhy knowledge ahd^eilief and 
nothing has been' concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDepon-enT

5.

Bassbm Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

I:
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BEFORE THE SERVICE TRIBUNAL KHYBERjPAKHTUNKHUWA

. CMNo_ 
In Ref to

-Pof2024 ^

Service AppeafNo, ./2024

VERSUS

Secretary to Government of Khyber Palditunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 ^ DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

■ 4:
2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of i :s a.jpellanL j

. ■

: \\\s.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is hot suspended the appellant 
would suffer irreparable loss.

I,

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Datdd 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:

I (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed there n from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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GOVERNMENT OF 
KHYBER PAICHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

i

Js:I

/
1

I NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ciyjl Servants Act, 1973(l(hyber 
Pakhtunkhwa Act No XVllIj the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following 
further amendment shail be made, namel^^^-'

k. '
•K

t

I I
V I

I

AMENDMENT
1

In rule 7, sub-ruler (5) shall be deleted.
.
;

I

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

If

t

(ANDS); & EVEN DATE • ■

'■ Copy is forv/arded to

.1'. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board,of Revenue, Khyber Pakhtunkhwa.
3. AH Administrat/ve Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The PrindpaiSecretary to Chief Minister, Khyber Pakhtunkhwa.
S. All Divisional tofnniission^s in khyber Pakhtunkhwa. '
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission. Peshawar.
13. The Deputy Director (IT),.E&A Department. . ’ '
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department v/ith theirequest to arrange 20 gazette

copies. :
16. The Caretaker, Administration Department.

' i

t ■

\
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I ;
i

I ,
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{WAFiDAH LATIF 
DEPUTY SECRETARY {POLICY)
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Pim, i PaKWTUNMKITJA
tLEMEI^AnV AMD SECQllDAHY EDUCATIOH DEPARTHEMT 

CIVIL SliCRFJARlAT PESHAWAR ;
(Phono Hn,001.5)22^507)

If1

«5: •K

: i\ I
S

>
i

^'ll.SO {Pfi(TinrY.M)/EaSEn/2-6/2D7.3 
Ualad PBShsvmj Iho. .lune 2B’''.3D22 (I

I

IG
f

The Dtreclor - ; /
Eiemenlary, & Secnndary Eiiucallon Depa/lmeni 
KhVberPalihlunhhwn, Peshawar.

Aoilz Uliah Khan 
Presidenl
All Pfimary TeachEr's Associalion, KP

GUIDANCE RF^-A^niKin nri ftIDN OF 
^ PMCHTMNKHWA CIVIL 

AND TRANSFER) RULES, 1909.

I . s' I
i /]■■'

■■ HIU> -I
}

i
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>
•*.r=;::=rr::=«=S

E&,SE'tiepafifnenf !n hjs oificB.
I • * '

a. teller
: K
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, llmE a venue as manllonati

, .You are, .^qu«W *“ ®
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Copy forwarded to lha:

1. psioSecrelaiy. EfiSE Depa 
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No SO CPr maiy-M3/EaSED/2-6/2023 
^ Dated Pesjiawar Die Juno 25''' 2023

r.*.
i iv;’: f j

; To •
:The Director

, ElemontatyatSccondaryEiiucatlan Departtnant 
Khyber Palciitunlchwa, Peshawar

Aziz Ullali IGian President 
President
All.PrlmatyTeadier'sAssacfadon. (tP

GUIDANCE REGARDING DELETION DP RULE 7(5] IN THE ttHYBER 
PAKHTUNICHWA CIVILSERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1009.

PcMhii I, ► n' noted ahDi(e and to enclose here .witli a letter of
Estab Ishment Department letter No. SD [Pallty)EaAD/l-3/2D2D datedOfi }une,:2023 and testate 
that the sublecc meetlne Is to be held on 06 July. 2023 at 11;00 AM In ithls department under die 
Chairmanship ofAddlHcnnl Secretary (Estab) EfiSB Department In his oRlco.

You are, tlierefarE. requested to depute a representadve of jfour respective 
ODpartment eo attend tlie meeting nn n rintc» time &vonuQns mendoned above, plo

End: AA

*
V

, ^
5

.1'

Subject; I:I
i

. ,w.

I • • 2.
fase.

I ’

i
• i

s !
J
X V . I '

(MUHAMWAD ISHAQ] 
SECTION OFFICER (TRIMARYMALE]

(
:

I , Copy forwarded to diet II

I

1. PS to Secretary, E&SB Department Kbyber Palthtunkhwa. !-
ik

' X ■ »
J [ «

*. I

. Section OFFICER (PiUMAirv MALE] I

I

; / •
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A mealing regolding Ihe subisc! maliBf w/os held on 0i-Q7-2D23 al 11:00 AM 
under iha ChaIrmonsWp al Addllbnai Secreidry EsIoblishm'anI In 
lollDwing ollandBd the rneellng.

\.r
* s' I

t •

PROMQBONi *t f
t1

f; »

mjm~I (
i his olHce. TheI

I

' ClI i-..
J.* ’so 11 t VNAM^ DEStGHATIQN

1 ‘I >I Mr. FotolWohld Dopuly Dliflclor Eiiabllibrnoni al OIreeiotale 
Elernohlary tSecandary Education Depadmonl'
Tiovlnclol ProsIdenI All Pdmory Teachers 

' Asjoelallon i
Khvber Pokhtunkhwo ^
Gnnetal SeciclaiY APIA PeiFjowor .

Soellon Olilcoi (PrlmarVI EASE DepartniBnl civil 
SecfBlailol KhybBf PoUhlunkhwa Peshawar

'! ;
t

2 I Mr.AilrUllDhi

a Mt. Rolaqol Ulloh'

-I""" P •
^ 1 Muhommod tshoq

IV- ;
«

V

2. The mBaling slarled w'lb iscllalion Irom The Holy Ourai>. The chair welcomed ^

Ihe Dorllclppnls. The Deouly Direclpr |Eslabliihmenl| ol DlfBciofale ol ElemsnioiV &

Sscondory Educoliori btleled Ihe lorum regarding ogarrdo Hem In deloll.
/ ' : ■

3. ^Aller Ihreodbore discussion il was decided Ihai Dlraclbrale ol Elementory 4
Secondor^i Educallon Dopcirlmanl may examine Ihe case properly and submil o 
seK-CPnlairtedMonsolldoleLl cose lor onward submission lo Eslabllshmarsl 

. Deporlmenl lor lurlhsr necessory action. ;

The meeling ended wilh a vole of lhanks From Ihe Choir.

I I

* V*

I

IV

1.
^ L/«oh;
Pfevlnclol presWerrl 

«UPrfmorv Teachen Asiaclqlfon 
rlhyber Pokhl unkhwo

i y(Mr. Faial Wah d) 
OepulyDIrocler-l 
EASE Qsporlment

I

*s

«

!I
j i

J«
' (MoholTiln^lthripJ

seef/on dWcer/ftfmBfy-Mole)
' EASPDepodmenl

YMr. Bqfeqol UWoh) 
General SoSfolofV APTA 

Peshawar

I

I(
I
t

I/ « \FAbetuMoh)
Addlllonol Secrclory fEiIbbllshmcnlJ i 

£I^S£ Deporlmenl

1

\. •
I, ,*.

!

T-f* ••TV

I

\
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I

f
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AP.LirAr,n., .„..,„4.. ..........
^aAqn|M.^nFVipn^nni ni^nn.r ,„ , ^SOqflTIOpi KHVHFfl i PAKHTLIMHHWJ^ ,

I !
. 4

\ j,•
f

<V'
I •

:•
- li

i /
'J*u i. ^ meeting regarding the subject matter ivas held on 06-07-2023 at U-no am .^nri^' t \

i_

1iSB NAME ♦T- DESIGNATIOM
Deputy Olrartor Establishment of Directorate Eiementarv E. 
Secondary Education Degartmanr!
Provincial President All Primary Teachers Association:--------
KhyberPakhtunkhwa j
^ncrai Secretary APTA Peshawar! ^------------------
Section Officer (Primary) EfiSE Department Civil 
Secretnrtal KhyberPalrhtunkhwa Poshavuar

5l.j Mr, Patal Wapld
I

2. Mr. Azli UilahI

^ Mr. Rafaqat Uilah
A. Muharnmnd IshaqI ,

X

2. ThB^meetlns started with recitation from The (
I.-

I

a. Aftor threadbare discussion It was decided that DlrectDrate of Elementaiy * Secondary 
Education Department may examine the- case. properly find submit E, self- • 
corrtalned/consolldated case for onward submission to Ertabllshmenb Department for further 
necessary action. H}

The meeting ended with a vote ofthanks from the chair. r'
f

\

i:\
(Mr. Fazal Wshld) 
Deputy Dhector-l 
EgiSE Departi-TI^.-nt a ,

ia

I
I

■!

I
Provincial President
All PrlmaryTeachers Association
KhyberPaiihtunlihwa

\\ ‘'
I i( 9

i

{Mr. Rafaqat uilah)
^ GenEralSecre^ryAPTA 

Peshawar

I;
I

• IT
5 !

I

{Muhammad Isi^aq)-''
Section Officer {Primary-Male) 
ESlSE Department

I
9

\ i

\ %

Vi 1

• (Abdultah) ;
-

4 •
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'-f' <r
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I ^l^fn*AR’^AljDSECOKD«?YEIJUCATIO?fDEPARTHE^***”

CIVIL seCRETARIAT I^ESHAWAr;
(Phono No^l.3222^7^
SOfPrima(Y-M]^ED/3-2/A^|'ntm'^nrRuiB"/2023

Peshawar paled 23?* August, 2023

!
! • •

.h''
' . .

-ri . Im.
■ I

T- j

/
I

T>\>s ISwelary lo Gc’/t, ol Khybar Pakhlunlth'wa. : 
j c?l5t3li£lvn^l 4 Adminislraiion Deparlmenl,

, 'P'sihav/ar

i t I.*I'-.
^ • ?;

II
SI/B3ECT; - gLITPAHCE RgfiAHmHn DELenON OF RULE 7^SVTH THE crVTL 

SERVANT fAPPPTHTHEHT, PRPHOTTOH &: TRAWSPEH flUlBS
I

t1

; 19S9^
I

!>sEr 5ir, Ih.
I am directed to refer lE vour letter No. SO{Pq!Icy)/E&AD/1-3/2020 dated

55“ 3iaTe.20a and' lo state that aftw delsUon of rule 7{5) .Khyber Pakhtunkhwa Ovll 
Ssjvare (Appiiintnvsnt, Promotion & Transfer Rules 1989) It has bisen Intimated that those 
Officefa/ offi^ls vrho do not oamply vrHh promotlDn order of the competent authorit/ or

shall be Iproceed under Khvber

;4

{ '
I

I t

tr/ W e/sdi promodon through dlffereitt means 
PsltrOJnkh-rra Dvll Servant (Effidenc/ Et Dtsdpllns) Rules, 2011.:

[n'thls connection it Is submltifid that In some cases lady teacher of prtmoiY 
vma a-/Bil such cfomoBous hr« tu. Bca-surtuus tonvite «hlb toy have to 

«„cm, in tho ,on«ba W v„», no n.«.l 0, «ty. Ho^ ^ „

moiTiaJ V'Bl Wds ^nd site faSlor ol mothoHn-law who^nood care,

; tr-ere sre negative ^ects on ser/ics delWcry.
-the said amendment may be reconsidered to the

J

1

i

• t

(■

GsSeS
/

In view of ti"*? above,
. erf,^te-:s>'l2sdTa-In primary schools.

3. .
' *> *

/t !
I■

IHUHAW! 
SECnOH OFFig

i imiiAARYHALE)
1 I

Cor/ fer/rarded to the:

1, Director
2. PS to Secretary

f

ivfa. •LV
t

ALEl ,iAlSECTIOH OFFICER >3>
1

s t-
; J

I
Scanned with ComSennner

!I
1

■'i*

f ,
I

NI *,

a
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ifloij Ojjleer (Prlma>j‘-Miile).

Eternm ow tB Jecun^oiy Bliieallai: Dcparlmsal, 
. f , Kliybcf pamimkhwB Pallawor.,

Subjaci!- briNUT |gb;rr//gjifggrwfT 
Dear Sir,

Tim Sai i

iI

•Ar\/- I
^Inelait lo rsfer lo llm laJier NB,Sa^rlmofy-M)££S£b/J’l/ 

C„\1lxc/,\l{mjlBi of lbs {Ballun^PST/JQSJ dated I0‘07-2D23 on iho ttiitfeci elleil above and in 
prcsanihric/hlsloryob ui ImboeksfouadD/lbecaseosmkn I

/ am
t

! !■ •

■

'H'KIiyberPakhlimkiiwaEstBblijImmlDBpa^manl (Hojpilalion l^lnp}
/ dalelcdRulB 7(. Innbe ClvUScruenlt (Appointment, prBmallondsTraKferRitU.1 tSltO)
‘ vlde'\iollfla<tlDi NiNo.SpR^I>i(E&AD)/l-l/2Q3ndatBiiDS-0ft-2O20.

• Thpi Oils o£leg btfj/if snldanee/romi-aiirBOod ojjlee In Ibefaflowing wards vide latter 
.No'Aop dated i02-2O23.

fjj' A'oii* f/ i j oA Igalaiy upon iiio eivW servant fa oceepi Promtian In ewsiy eandlllan. 
(li) U Is Oie pretogallve of the civil servant la aSibar Beeapt 'nr turn rfmwf /Aa n/fer nf 

pfomat 6».
• 77ia( j’oim pa ^ ■ (fea far^Brilcd the soma la the ifuarltr eoaeer'ilad vide litter

He.SO (Primal EiSBD/3~2Mppolnlmenl/2a23.far ncaonbo' guldahee,
t Thql the Cave. immle/IOiybar PoUiwnldavaEslabllslwtent Deparlmenl (Hegulailan 

Wing) vide let i r i I0.SO (Policy) EMD/l-Jf202D dated6-06^023 ealetiarleall}islated 
that Ihcra axis ■ n i prnv/jinri tn rfeeWne or forgo promaOon. I( Is ohltgaloiy upon every 
cMI scrn'.anU oeeepl pramallon under every eandlllan. ^

• '77'e same t loeelvaji hp this ojlee from yeur good ojpee vide letter Na.SO 
(Primary-Id) i&SED/2-2Mppoln]mm/2013 doled 12-011-202^. .

• That, In tin ji/flAi- nf the mfnuief cf metilag dated 6-07-2023. held under (lie 
Clioirmondil tnj Han, PdilllldnalSecretaryEstohllshmenl at li\iejftei iliLx ojfce. has
hesnaskedfihtlnitrslBiiofeotanlldaieitensu.

In vie j’ efihe above, this qfflee b ofeBnililered opinion that the deletion of Rules 
2/S) finiic ojfes \di\egBllvely a Imge mmiberj af Female naehers. Thus It <i propaia’d that-
/tfOC/ierJAeM" hps-ldmaybeexempiedoflmplleolhmoflheamendmenllnlhenileilblj
provided they fiihmil'IheH 'vrllien refiual. prior to eandilcllan of the mvetlng of 
Dcpurinieiiiol I iadiollon ^mml/lcc.
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GGVtlU'lMEJilT-OF.KHyBERPAKHTUNKJTV/A
iktablishment- department

Na. SOrPolicy]E(a:AD/]-3/2Q20
Dated Pcslinwar die September 07,2023

o2

CT ; *

0 Tlie Sccreiory to Gavemmcnl o.riOy'bEr Rakhtynichwa,
Elcinenlar}' Secondnr)' Education DepartniunL

GUIDANCE REGARDING DELETION
KHYDER PAKHTUNTG^rWA CWIL ^
PROMOTION AND TRANSFER} I^ULES. 1389,

OF ntii.TT 7(5^ IN Tl-IEI n
Subject: - Qn-nVANTS fAPPQlNTMENI, Oa

05 lbu
5

V

Diijir Sir. -§ -lelier No. Sa£rimari::My£&SED/2- 

subject noted above find to siaie that 

iiood office vide this depnximBnl.letter of

Z.\ 1 um directed to refer to your

2/Annt3inimcnl-Rulc/2fJ2j dated 23.0E.2032 on the
• * ‘ -K..

necessary j'uidoncc has already been tendered to yourj^c

• even No. dated OG.06.2013 (copy en-cIoscrJ)^ ^
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Yours faitiiTuIly. Q-
I r. < LUj r)/

t. \ ^
«.\

er (Policy)" . / 0 Seeffeit\ i Z'1 %
1 HEndsL Qf even No date 

Copy'lonvardcd lo the:*

1. PS 10
2. PA 10
}. PS 10 Depuiy Seereiuo’ (Policy)
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<✓

Special Sccrdiirv (Reg). Esiabiishmcnl DepnrimoiU. 
Addbicnl Secrctoo'd^^^lt-n). Eslnblislnocm DcpuninenL
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GOVERNMENT OF ICIIY3EP. PAKIITUNICHVVA 
ESTABLISHMENT QEPARTMENT 
Nc.SO[Pollcy3EfiiAD/l-3/2020 i 

Datyd Peshawar tl;e September 07. 2023 \
\\I »

••I .
ITo'

1

' ; -The Secretary to Government of iCIiyber Pakhtunichwa 
Elementary fis Secondtfi^ Education Department 1:I

I : c
, GUtDANCE REGARDING DELETION OP RULE VCS) IN THE

ICh.VBLli'PAigiTUNKHWA CIVIL SERVANTS [APPoiNTMENT. 
PROMOTION AND TRANSFER) RULES,'19B9,

Sublect -I

I• <
Dear Sir. )

.1 am directed to refer to your letter No. SO(Prlmary-M)/EatSED/2- Z/Appointment- 
Rute/2023 dnts^d’ 23.00.2023 on the sublect noted above and to state that necoisnry 
guidance has already been tendered to your good office vide this department letter of eveh 

. dated 06,06.20^3 (copy enclosed).No i

!
! Yours faitlifully,

!

1 I

Scctio 1 Officer (Policy). I
'
;
rr End.st nfevpn No ft darnl;

Copy forwarded to the:*
1. PS to Special Secretary (Reg), EstabllshmentDeparmiEnt
2. PA to Additional Secretary (Reg-lOi Establishment DeparlmBnl'. ;
3. PS to Deputy Secretary (Policy), Establishment Department ^
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To, Dated: 28-02.2n:>4

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

BEPRESENTATfON AGAINST THR ______________________
.NO.SOfPOL1Cy>E&AD/l-312020. DATED 06/08/20^0, COMMUNICATED Tfl
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMRNTARV A
secondary education department Vide letter nofi/nfi /?023. wherein it
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVRER PAKHTUNKHWA nVTI.
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFKRl RULES. 1Q«9 .STANDS
DELETED ^

Civili

IMPUGNED NOTiFIfATiniM BEARING

■'V

Sir/ Madam:- i:
Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 3/2020, 

dated 06/08/2020, communicated to Elementary & Seconda^ Education vide letter dated 
06/06/23 wherein it uas been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020. That 
the Directorate of ^lementary & Secondary Education KhyberiPakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] in Khyber^ Pakhtunkhwa Civil Servants 
(Appointment, Promo^tion and Transfer] Rules, 1989 in respect of which the Establish..ient 
Department videSts letter No. SO.CPoIicy] E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5] in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion land Transfer] Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Admiriistrative Department vide No 
S0(Primary-M] E&SED/2T2/Appointment'Ruie/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

It ’ is, therefore, humbly prayed that on the acceptance of the* instant 
representation; jthe Notification bearing No. SO (POLICY] E&D/l'-3 1-2020 WED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be^.declared and 
orderedtobBstrickdownbeingVoid.UltravirestotheConstitutionofPakistari.' 1

Best Regards I

was

/ .

Gul lisman Son of Waheed Ullah 
Resident of Tehsil & District Swabi3

■''■ESTED
i
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

■ ioaoA^ i

Appellant:
Vci'siis

i
A I

Government of KP &. others K

Respondents

'X
■

I (the Appellant)h -
:

‘ 1\^ do hei-eby appoint and retain ;

lyiUHAMMAD iVlUAZZAM BUTT ASH. MUHAMMAD APEEL BUTT AHC .

■

'

i-
BASSAM AHMAD SiDDlOUl AHC i?'

/
&1

A.S.*>nriATRS OF MilAZZAM LAW FIRM1

:

to art iincl appear for me in the above Suit and on my bchalf to conduct and prosecute (oi 

defend) tlte same and all proceedings that may he taltenj in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent'me/us and to take all necessary 

steps an my/our behalf in the above matter. fi*> '
1

'f;1 Urratily all ai;Ls done by the aforesaid Advocate in pursuance of this Authority.

1

•

- / APPELLANT
I

ACCEPTED
/i x*!i ,.x‘

f}

I [i s

a*rTx''f

j Advocate High Court
MUHAf'lMAD MUAZ2AM BUTT >

iupj^»e,C(nntAdvocifti ■

BAsBAM'/CimADSjDmTiJi 
AcIvocg^oH'fi^ Court ;

I

1
J •


