FORM OF ORDER SHEET
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Appeal No. 1338/2024
S.No. | Date of order . | Order or other proceedings with signature of judge
proceedings : L
1 2 - : 3
1 04-Sep-24 The appeal of Mr. Gul Usman submitted today by

Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before _Single'BenCh at Peshawar on 13.09.2024.

v Parcha Peshi given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

_—'—-‘,

InRefto
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. Service Appeal No_ /2024

_ Gul Usman Son of Waheed Ullah Residen.t of Tehsil & District.Swabi
i ‘

Designation: Primary}School Head Teacher at GPS Dhero s
= \ « - ' o
~* C esesenens Appellant
s VERSUS “

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ' . ‘

2) Secretary to Government of Khyber Pakhtunkhwa 'Elementary and Secondary
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Departmént
| eeeensenenne Res;mndents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

. TRIBUNAL _ACT__ 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _ NO. SO(POLICY}E&ADI1-3!2020.
DATED 06/08/2020, COMMUNICATED TO RESPDNDENT NO:
2 va LETTER DATED 06/06/2023, WHEREIN. IT :WAS
STATED THAT SUB_RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA ~_CIVIL __SERVANTS _. (APPOINTMENT,
PROMOTION- AND TRANSFER) RULES, 1989 STANDS
DELETED '

PRAYER:

| ON ACCEPTANCE OF INSTANT _SERVICE APPEAL, THE
B IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
-~ E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN: BEING
VOID AND ULTRA VIRES YO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE ersu'rs OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL .
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

_' RESPECTFULLY SHEWETH:

‘J..
~ = g

1. That the Res;;onuents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Manthly Salary account is annexed as Annexure A
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That as :per Khyber Pakhtunkhwa (Appointment/ ;. Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation ‘as
well, availing of promotion by the employees is always optional and the employees -
as a matter of right may avail or forego their promotion and the next employee in-
seniority list is to be promoted. ‘

R B o

- That some employees specifically have fdregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of.
their elders are available to look after them in far-flung and solitary mountainous .

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such promotion ;

rules are not made applicable with retrospective effect. The rules. framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989, ' -

That Government of K.P without following the rules jposition mentioned in Para 6

above promulgated. Notification No. SO (Policy] E&AD/1 3/2020, dated

-06/08/2020, communicated to Respondent No.2 wide letter dated 06/06/23
~ wherein it has been made ‘mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- - .

. <. ' "Furthermore, those officers/officials who do not
comply with promotion orderiof the competent authority
or try to evade promotion through different means shal}
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please".

"

That as pe;': notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020; the
right of foregping of promotion was withdrawn and the Government of Khber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and :Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached .

as Annexure B ' .

That the Directorate of Elementary & Secondary Ediication Khyber Pakhtunkhwa
Peshawar asked:-for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- |

3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and itis obligatory upon every civil servant to

accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C '

That thef'eaﬂ:er the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the

Establishment Department for further necessary action. |

Copy of'Nllin’utes'"of Méeting dated 06-07-2023 is attachied as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education -
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & -

Administrative 'Department vide No SO{Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyher"

itia T




g -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9.  .That the respondent vide i.ts- ietter dated 07th of September 2023 directed the -

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber - '

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

- 10.  That the; petitioner feeling aggrieve:d, filed Representation to the respondents in

person, and also approached to respondents through APTA President ! at the

grievances of the appellant have not so far been redressed. SN
Copy of Representation against the said notification is:annexed as Annexure G & H

11.  That feelingaggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion ‘of Rule 7(5) in the Khyber Pakhtunkhwa :Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the following grounds:-

. GROUNDS:-

- a, That as per vag‘inus judgments it is established and settled principle that executive
- notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment .

notification th'é;t adversely effefcts:_; the interests of the employees or causes
disadvantage to the employee is not tenable in the éyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside._

b. That there are no terms and coriditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do not

- permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and.on second refusal the employees were. permanently
debarred{7 »p . yailing the facility of promotion during their entire service. Hence

the employees himself/hérself forebear agonies of foregoing their promotions. Asa

~n/o result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of,appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against theiaw and the same to the extent of the appellant is liable to be set-aside.

d.. That it is‘mrttférisubmitted that on account of grant of promotion, some employees
who are suffer?rig from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must .

be optional for the employees as to whether to avail or forego the henefits. Any
promotion without willingness.of employee is illegal and liable to be setaside.

T, ool
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. That non-availing of promotion and foregoing thereof does not cause loss to the .

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

£, That the impugned promotion Nol:iﬁlt:at_ion dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeliant. It is not out of place to mention here

that the appellant afe teachers and have to look after their children as well as ailing

dependent ;am.ty members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of bread and

butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of ’

the instant Service Appeal; the impugned Notification bearing
No. SO (FO.!.ICY) E&D/1-3/2020 DATED 06[08!20205 communicaled
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 ‘may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be

AFFIDAVIT:

I Gul Usman Son of Waheed Ullah ' .h
Resident of Tehsil & District Swahi | 1nrougt

application are true and correct to the
best of my knowledge and belief and
nothing has been’ concealed therein
from this Honourable Court

granted to the appellant. . A/&J.M« '

Muhammad _Muazzzam Butt
Advocate Supreme Court

/o

the c%lmtents of . foregoing

Muhammad Adeel Butt
= Advocate High Court
Deponent
. Dk [ ? Us
| Bassam Ahmad Siddiqui
: Advocate High Court

LL.M- Human Rights
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- BEFORE THE SERVICE TRIBUNAL KHYBER iPAKI-ITUNKHUWA

 CMNo - -P0f2024 Co w
In Ref to o

ServiceAp;ieaipr - _/2';024 _

Gl Usman
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & cthers

e

, APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION,
. BEARING NO. SO (POLICY) E&D/1-3/2020 ;DATED ' 06/08/2020,
" COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectﬁllly Submitted:-

. ' ’ _ o, g,
1. That the instant application may be treated as part and parcel of service appeal of the Y

appellant.

2. That the appellant has brought a good prima facié case and balance of conveﬁiente also .
: ) )

lies in favorof i 8% spellant.
. 3. 'That there is likelihood success of the appellant in the lis. And if the notification bearing

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.Z

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant
would suffer irtfeparable loss. " '

L
~ .

4. That valuable rights’ 6f the appellant is involved in the case.

In view of the reasons, it is hﬁinbly requested that the notification bearing No. So |
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

| : .

| Respondent No.1, Vide Letter Datéd 06/06/2023 may kindly be suspended till the

i

final di"sposal. of the main appeal in hand.

Appellant
| AFFIDAVIT: PP

| (appellant) do hereby solemniy
stated on oath that the contents of | Lnrough

foregoing application are true and Muhdammad Muazzzam Bytt
correct to the best of my knowledge '

and belief and nothing has been Advocate Supreme Court

concealed therelm from thls Honourable ST ; M ,-I
Court ~ R

-+ 'Muhammad Adeel Butt
. - Advocate High Court

70 s - -Deponent
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GOVERNMENT OF
KHYBER PAICHTUNKHWA
ESTABLISHMENT DEPARTMENT

(REGULATION WiNG}

-
-

NOTIFICATION

- T Dated Peshawar the, nsmalzmo

- s

In exercise of the powers canferred by section 26 of the Pakhtunlthwa Cwai Servants Act, 1973{Khyber
- Pakhtunkhwa Act No XV} the chief Minister of Khyber Pakhtunkhwa is p!eased to direct that in the
Khyber Pakhtunkhwa Civil Servants [Appnmtment Promotion and Transfer) Rules 1989, the fu!lowmg

further amendment sha!l be made, nameiy

{ANDS): & EVEN DATE @~ .~

81 l,‘\-'l )

l - .
N - b ' o . b

AMENDMENT

In rule 7, subsruler {5} sﬁa!i be delered.

CH[EF SECRETARY

~

¢ Copy is forwarded to - - _ - T

14

IAERY

WEND WU EWwN R
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[ TER iy

R
in

[y
oY

1

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa. i T
All Admlmstratfue Secretaries to Govuof Khyber Pakhtunkhwa.

The Principal SEEI'EIEIFY te Governor, Khyber Palthtunkhwa. . e

The Pr\nC|pa£§ecretaw to Chief Ministar, Khyber Pakhtunkbwa. -
Ali Divisional Cofnmissionars in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.
Alf Autonomnus{Sem: Autanemaous Bodies in Khyber Pakhtunkhwa.
All beputy Commiséioners in Khybar Pakhtunkhwa. f

. The Registrar, Peshawar High Court, Peshawar. |, _

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Pubhc Service Commlssmn, Peshawar,

- The Deputy Director (IT), E&A Department, !

. All Section Officers in Establishment & Admlmstratlon, Department.

. The Section Officer { Admin}, Administration Department with rhelrequest to arrange 20 gazette

copigs,

- The Caretaker, Administration Department.

« - (WARDAH LATIF
" | DEPUTYSECRETARY (POLICY]
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i " - GOVERNMENT DF THE KHYBER PAKHTUI\!KHWA
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The Direclor

. Elemenlary & Secnndary Edusallan Uepar!meni
!(hyber Palintunihwa, Pcshawar : v

Azl.-. L}liah Khan
Presidenl -
All Primary Teachm s Assumnhun. I(P

e | | KHYBER
Subject:  GUIDANGE REGARDING DELETION OF. nuz.e 7 i 1 ;:j T:UM{JT!GH i
C ¢ PAKHTUNKHWA CWVIL EERUAN'I:S APE _!NTM :
CAND TRANSFER nuuzs 1359. |

| am dlrﬂcled io re!er o he auhlecl nolad abova and o encln;z Z;rz :i;r; 5
a. Ieiler af Eslabnshmenl Deparlmenl leller do, SO (Fnllcv}E&AD!;;iJuw 2{}23 al
*06 June, 2023 and o state hal lhﬁ sub]enl mesling s 1o be held c;nseamaw (ESlab}
11:.00 AM in this depariment under lhe Ehalrrnanshlp ol Additiona

'E&SEﬁapahmeni in h‘s offi ce |

d {o-depule 8 represenlaﬂue of your

le
' ~You e, Inera{me. (2qUas J——
- <live Depariment lo atiend the mesling 60 2 dale, lme| & venue @5 §
.respec .: |
Ybove, please. 1 | . o
maih g L/‘ U’
~ . L 7
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- Cnpyinrwardedinlhn. . - . |
. . e pakhiunkhwa:
1. PstaSecrelary. E&SE Dapaﬂmenli‘{hvb_ T ’"\jl J o
af - : '.‘ .,w’
% §\-P{raavmaLsi
C/! ' gcioN OF'?'Gf;E'{ 1-'5( by
: & 1
e .
. . | WP44390Z3 RZULLAK V5 GOVT GF FG3 o ' g
- et ’ ".
. "‘1 w :I. . \
ATTESTED

[N I
v 4 A——————



s ranmp—"

av

Lo e
v b NoSO(Prjmary-M)/E&SED/2-6/2023 Lo
N | o : , Dated Peshawar the June 25 2023 :

“Ta : .
~ 'The Director _

. Elementary & Secondsdry Educatian Departmant
* Khyber Pailditunidiwa, Peshaswar o

AN £ . : ’ B :
Azlz Ullab Ithan President e L | Y
President D : S . : L e
All-Primary Teaclier's Assacta Hen, iKp

© Subjoct: . GUIDANCE REGARDING DELETION OF RULE 7(5) INTHEKHYBER . . - . - b
- Yoo FAKHTUNIG‘IWACIWE{SERVANTS{AFFD]NTMENT,FRQMUTIUN_ ! ' ’
AND TRANSFER) RULES, 1908, . f . - '
| j T ! g -
Co E-an-.'direc_’ted.m refarto EIIESllbfﬁttilﬂt&d_ﬁhﬂ\(_&'ﬂnd to-enclose here with a letter of .

'E'stablls'hmant Depariment létter No. SQ {Palicy)ERAD/1-3/2020 datnd 086 fune,:2023 and to state
that the subject meeting Is to be held on 05 luly, 2023 at 11:00 AM inthis department undor the
Chalrmanship of Add(tional Secremry {Estal;} E&SE Depa_runenij inhls nl?ﬁcu. 4

2 . You are; therefore, requosted to depute a representative of your respective
"Departmant to aktend the meeting nn a date, time & venus ag mentlonad falmve. ploase. ot

- A

. "
Encl: AA ¥

*

_ (MUHAMMAD ISHAQ]
SECTION OFFICER (PRIMARY MALT)

’ . '

- _Cup}rrurwardedtnthe::_f___ o .' ) - i . o : i

1.PSto Sei:r'gtarjr. E&SE Department Khyber Palthtunihwa, o F

t
. .
s )

N 1 - .- ’ '
. SECTION OPFICER (PRIMARY MALE)
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REGARDING OF RHYQER Paxﬂmngnwg .
TRANSFER RULEE 1989) MENRT, PROMODTION
A mee

fing fEQdeing Ihe sublect maer was heldion 08.07-2023 al 11:00 Al

under the' Chahmunsh!p ol Addiltongi SEa:relnn,: Esluhhshmanl In His olilice, The
Icllm-ring ctlanded the meellng,
I

Elemeilary & Secondory Educuliun Depatimont”

: i ¢ ; - = j
R , 5’# 'j NAMYE DES{GNATION i

e T : 1 Mr, Fazol Wahld -anulv Ditacior Es!nhllshmnni al Dlreciorale T é":'
i f

L a . “fiavinclol Frasiden] Afl Ptlmuw Teachors
2y Mr. Aslz Ulck - Assaclolion !
. e Khyber Pokhlunkhwo ’?

3 || M1 Ralagat Ullety Guonetal Sacwluw AFTA Pashawor
P L _ sacilon Oficar (Pimany} ELSE Department CIVIL
) Muhammad “““q . Secrelaol Khyber Pokhlunkhwa Peshowar

tl\.’\'. ! * e . amva e S — — s -

—

The mealing slaried wslh :ac:lallnn titam The Holy Glumn. The chaoit weh:omed
ihe nodlelppnls. Tha Gepuly Director [Eslablishment) ol Dlres:larnl:: of Elsmaniary &
Sacondory Educnlinn biieled tha jorum tagording ngandﬂ ilarn le1 cletall.

R 2.

L ._: o 3. Aﬂer Ihrendbnre discusslon il was decided Ihat Dlra::lmule al Elememaw 2
L) Seeoncdony, Educalion Depariman! may exoming ihe cose umpafh’ and submit o
v sell-conlainetd/censdlidoled cose

submisslon lo Eslablishmani

- . I
Deparimeni (of lurther necessory aclion, . ;

lor onwordd

The meeling ended with a vale of tianks from the Shalr.
[ t . 4 : :

S e 1;\ 4
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A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under !
the Chalrmanship of Addltiona) Secretary Establlshment i his officé, The followlng attended .
e the meeting : " ' o . ~ )
I..' ) . “ 'l\-.l > .. - ) ! . “
S INAME . T DESIGNATION i .
11 Mr. Fazal Warﬂd _ Deputy Diractor Establishmant of Directorate Elementary & ) '
' - ! ___t Secondary Education Department |
D 24 My, Azlz Ullaly Provinclal President All Primary Teachers Assoclation:
' e . Khyber Rakhtunkhwa i
3{ Mr. Rafagat Ullgh _| General Secretnry APTA Peshawar, _ .
l ) 41 Muhammad Ishag Sectian Offiger (Primary) E&SE Department Ciyll
P AR TR SN ’ i Secretarlal Khyber Pakhtunkhwa Pashawar
P 2, The,n{eétlng started with recitation fram The Hely Quran, T{w chalr welcomed the
'j‘ e participants. The Deputy Director {Establishment) of Directorate of Elemantarv & Secandary
Educatlon briefad the forum regarding agands item In dotall, :
L ) - E
. Aftar threadbare discusslon It was declded. that Directorate of Eilamentar"v & Sescondary
Educatlon Department may examine the. case praperly and Csubmlk R self
-eontained/consalldated case for onward submisston to Establlshmenbf Departmant for further i
necassary action, . L : . : o \\ :
o ' The masting ended with a vate of thanks from the thalr. ‘ . *, - L
{Mr. Fazal' W hid} Lo . . T Co o - .
« Deputy Directar-1 e . DU
e ERSE Departent 4 - Y : s v »
‘_ NS Provinclal President ~— * . .-~ A -
! All Primary Teachers Assoelation : . .
Rhyber Palihtunithwa o _ PR
b {Mr, Rafagat Ullah) | | o ¢ , !
‘oY General Secre rYAPTA , ]
{@wer . Peshawar ' -
N -
o ","—_ . {Muhammad ishagj~ * S o e
: Sectlon Officer {Primary-Mals) . b
E&SE Department ' '
. : } ¥ 7
t ' i '
1 P " (Abdullah) ; ' - L '. \‘\
fl - T Gpdtionn B ialisheant) |
R O N I
. | :.-l:: _“rrl.-w“i-" o
. . - :;:'[”EBI: : B . . Y
i A—\ i . , . -
s : A ¢ !
i ' i
. N ¢ - -
. ‘ I3 £
/



¢ N .

i NV %’?"’ E“‘-“Lﬂfkﬁ'mm SECOKD e ders
= : \DARY EDUCATION DEP - :
e ' @ - -+ CiMIL SEcnsrmmeaHAwmmmm - ;
DL * vo— L (Phona No91-0223587) - - o
N o Ha. SDranary.M]mED YTy = o
. - . /2- lfﬁppnlnhnent-nula fzun |
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L SUBJECT: - GUIDAS G b oF )1 S
' SERVANT (ARPOINTHMEHT, PREMOTION mau&&su_ﬁﬁ S
! - lgegy |

. 5—-’.‘3! Fir, -
' P T . ' . 1am dlrEttEd o refer o your letter Ha. SU{PD!IW)[ E&AD/ 1-3/2020 dated

; O 3‘-‘9'*“ 2023 and W stz tet afier delannn of rule 7(3) Kiiyber Pakhtunkhwa Ol P
e Servant (Mmmb‘nﬂ.nt, Promotion & Transfer Rules 1980) It has been intimated that those R
' ‘ e | officars/ officiels viho do not comply vith promation order of thé competent authority or 1y
: try o evade promoticn Hrough™ different means shall be lpruceed under Khyber Yo

Pea‘mm!rmfa Gl Servan: (Eﬁ'denc-,r 2 Discipline) Aules, 2011. ;

¥ .- -

e Z . Ln l:hls cunnemon itls submluad that in some cases lady teacher of pdrnmv

‘\ L zved v g3l such promotons have to face ‘sedaus Inconvience whlle thay have to

perorm duties In the remotest sgtion vilth no residentia or imnspdrt ‘facility, Most of

“ R tiem sre married with bids snd elder father of mathes-in-lave: whulreed eare, In such
C. s YHErE gfehegatwe eﬁa:ts on sﬂmc.. deiivery. 4

3 . In vlew of the abiove, !he sald amendment rnav be raconsldered ™ the

y ME{E" ;a._lt, Le_ad‘la' pdmanr schoals,

. Copy loruarded o the:

. . , Director EBSE Khyber pavhbinkhwa,
b B E}'msﬁaetam FBSE Department 'ﬂwbﬁ”’a“““‘“ i
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To, |  Dated:28-02-2024 -

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar |, : : |
2} Secretary to Government of Khyber Pakhtunkhwa,: Elementary and Secondary
- Education Department, Civil Secretariat, Peshawar , _
3) Director Elementary and Secondary Education Department

RESENTATIO AGAINST _TH IMPUGNED NOTIFI ON H

0.SO{POLICY)E&AD/1-312020. DAT 06 020, COMMUNICATED
SECRET, TO _GOVERNMENT OF R_PAKHTUN A, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023 El

WAS TED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHT WA CIVI

SERVANTS lAPPO]mTMEN:!:. PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No: SO {Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to' Elementary & Secondaiy Education vide letter dated
06/06/23 wherein it uas been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

“ "SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

- withdrawn and the 'Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020, That
the Directorate of Elementary & Secondary Education Khyber:Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber! Pakhtunkhwa Civil Servants -
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establish,aent
Department videNits letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion}and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forge promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2:2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of Septgm_ber
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -

* necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be .
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiehcy & Discipline) Rules, 2011.

It'is, therefore, humbly prayed that on thé acceptance of the instant

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 NATED -
06/08/2020, communicated to vide letter dated 06/06/2023, may please be_declared and

~ordered to be struck do_wn'being Void, Ultra vires to the ‘_Constit!ition of Pakistan." |
: Best Regards - | L ]
Vi GUT Usrian Son of Waheed Ullah
‘?M ! J

Resident of Tehsil & District Swabi
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

. Apgellant
Versus - Cf '

Gm_-'crmtmn['u[fI(PI&t)flle'rs T | ,'; . : \ Ii
. | St : " . Respondenis

Cnde

to act and appear for mc in the above Suit and on my behall. to canduct and prosecute {or -
defend) lhe same and all proceedings that may he I:'llten in respect of 'lrly petltion-
mnns.cted with the same or any decree or order pat;-;ed therem and Applications for review

to fie and obtain return of documcntﬁ 'md to repr eeent‘mc/u-\ and to take all necessary

N

- U 1 k('lt‘he Appellant)

do hereby appoint and retain

' _BASSAM AHMAD SIDDIQUI A b
' . R & I‘
ASSOCIATES OF MUAZZAM wm‘

‘-
\ ~

- !

ot

ateps on my/our buha!l“m the above matlcr

L

! auree Wivatify all acts done by the aloresaid Advacate in pursuance of this Authority.

T

MUH

Advouidt

APPELLANT

’.) ﬁ Advotate High Court

N

BASSAMATMAD S UI -
: 1gh Court




