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I1 ■ The appeal of Mr. Tariq Sher submitled today by 

Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024-. 

Parcha Peshi given to counsel for the appellant.

04-Sep-24

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ./2024

Tariq Sher Son of Gul Sher Khan Resident of Tehsil & District Swabi 

Designation: Primary School Head Teacher at GMPS Said Shah Ghari
J

Appellant

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

I
i

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULEI 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ! lAPPOINTMENT,
PROMOTION AND TRANSFER! RULES.i 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING > NO; SO fPOLICY)
E&AD/li312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATEdI 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPliES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

!

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority 1 st is to be promoted. ''

2.

That some employees specifically have foregone their promotion as they could not 
serve irf the^^areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-fluihg and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Seiivant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief iflinister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and ■ parcel of KP Civil Servant ' 
Appointment, Transfer and Promotion Rules 1989.

i

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy)^ E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 viide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, • 
otherwise, disciplinary action shall be taken against tlie employees. The impugned 
Notification is reproduced as under:-

3.

:■

!•

"Furthermore, Uiose officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under ipiyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of-forpgoing of promotion was withdrawn andj the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation; Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No.'SD (Policy) EVAD/l- 3/2020 dated 06/08/2020 is attached 
as Annexure B

1:
5.

That the Directorate of Elementary &. Secondaiy Education Khyber Palditunkhwa 
Peshawar asked for guidance regarding deletion! of Ruie 7(5) in Khyber 
Pakhtunkhwa Civil Sei-vants (Appointment, Promotioniand Transfer) Rules, 198y in 
respect of vvhich' the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the june 06th. 2023 directed the respondent No 3 
[Directorate of Elementary & Secondary Education) dhat Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotioh and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 land .therefore, no provision • 
exists to decline or forgo promotion and it is obligatoijy upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided ito examine the case properly . 
and submit a self-contained/ consolidated case for; onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is'attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the; office of Establishment & _ 
Administijative Department vide No SO(Primary-M) E&SED/2-2/Appoir. jnent 
Rule/2023 dated 23-08-2023 to reconsider the amendment made'in Khyber

6.

7.

8.

.X



Pakhtunkhwa Civil Servants [Appointment, Promotion Snd Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed fte 
Directorate., Qf''Elementary & Secondary Education i Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and jthose teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency St Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureG&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- ’

GROUNDS:-

a. That as per.various judgments it is established and sdttled principle that executive , 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is ^always applicable with prospective effect,; however, if an amendment 
notification tliat adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the dyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
^ order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic andj other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were ailowpd not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion duripg their entire service. Hence 
the employees himself/herself forebear agonies of foijegoing their promotions. As a 
result, junior to the appellant according to the ordef of seniority cum fitness are 
granted promotion to next ranlc.

c. , That as per Civil Servant laws; promotion is a kind oRappointment which is always
optional to get promotion or not,lienee the impugnedInotification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is IL.-thcc-submitted that on account of grant ()f promotion, some employees 
who are suffering from severe medical ailment orTacing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be . 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get bdnefit of her promotion it must 
be optional for the employees as to whether to avail or forego die benefits. Any 
promotion/without willingness of employee is illegal a‘nd liable to be setaside.

"'1

■ l\



V.

:
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA'I

.. C.M No. .-P of 2024
]

In Ref to

Service Appeal No_ ./2024

\aJC\C^

VERSUS ‘
i

Secretary to Government ofKhyberPakhtunkhv^a,& others
V , ^'1

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO^ SO' (POLICY) E&D/1-3/2020 dATED 06/08/^020, 
COMMUNICAi'Ei3 TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THEj FINAL DISPOSAL OF 
CASE IN HAND.

RespecthiUy Submitted:-

1. That the instan^ application may be treated as part and; parpel of service appeal of the 

appellant

i

I

i\'

(

2. That the appellant has brought a good prima facie case and tialance of convenience also 

lies in favor of the appellant •

3. That there is likelihood success of the appellant,in the Us. And if the notification bearing 

No. So (Polity) E&D/1-3/2026 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable Ipss. ^

n'*

• as .

4. That valuable rights of the appellant is involved in the pase.
1

In view ,of the reasons, it is humbly requested that the notificatioh bearing No; So 

(Policy) EStD/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may Ij^dly be suspencted till the 

final disposal of the main appeal in hand* ' yJ

AFFIDAVIT:
Through

1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Ho 
Court

MuhamipM Muazzzam Butt 
Advoca^el^premdi^uit

f.

le/
^Highik$urt*

<>

V'.'-. t0^ m•v.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion coulld be promoted.

f. That the impugned promotion Notification dated Oej/OS/ZOZO communicated on 
06/06/2023 is perverse, discriminatory, against the llaw, pungent and is a blunt 
blow of hamrher on the rights of the appeliant It is not out of place to mention here 
that the appellant are teachers and have to look after tfieir children as well a.? ailing 
dependent femiiy members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to! the snatching of'bread and . 
butter of the poor employees

|t is^ therefore, humbly prayed that | on the acceptance of 
the instant Service Appeal; the impugned Notification: bearing 

No. SO (POLICY) E&D/1-3 1-2020 ! DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered to
I •

be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental {principles of natural 
justice.

5.

*

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honoraiile Tribunal deems fit 

and proper In the circumstances of the case, may also be 

granted to the appellant.

ellaht I:AFFIDAVIT:

I Tariq Slier-So." of Gul .Sher Khan 
Resident of Tehsil & Distrjct Swabi 

;do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court ' _ ^

Through

Muhammad Muazzzam Butt 
Advobate Supreme Court

\Muhammad Adeel Butti £ Advocate High Court\
Aeponent

Bassajm Ahmad Siddiqui 
Advocate High Court 
LLMt Human Rights
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' OFgICiS OF-THJi; DISTfilOr iilDUCAglON OmiGER(VJjk) ;SWABI.^--'-
itOFFICiil:OEDSIi.'.• APPOIMEICT■

Appointmg-nt ofi.the fo3,lowing perSojis is/arTe hereby■■

"hn-'Telii^obary-'and adbac
■:

s
r

/PM Fixed,Pliis u'sual allbwai^ces under the .rules 
■ ■■ in BFS.Ho,'” ~7 'TRunees )st' th|? Institutions noted

against each Name in the interest&of Pubi'ic-jService
Posted iat •

I'basis @Ea

•RemarksName &■Pesignation/Address

MUilemmad Ilt^ S/0 All Jan 
Vill ^ p..Psn;dp±r

S.No. ———— —3-*!:—•

• AVP .aiKJ'SaidEbad
-

2, dher Nabi Khan S/0'Jamfoz'-KhanManeri 
V&PO H^ari Payan .- '

Imtiaz Ahmad S/0 Abdul Uadoed • Gar Shagal
Vill & PO Kara IChel Sbeikhi Jana

tEariq. Sher 3/0 Gul Ghel 
Vill &. PQ Pabaini

1-..

-do-

-do-5.
•I

V" , •• QiPS Said Shah Ghari -do- 
XPabaini)

CONDITION OP API’OirilMiSLia]:- .. .. ;
His/TOirre services, is/are liable to termination/reyertt.'.on 

at any time vdthout any reason being' assigned- ' '
or resignation he/they v;ill have to 'submit One 

the Derttior forefifet One month's Fay in
2). In case
Month's prior notice 
lieu thereof to Govt:
3) He/They is/qre required to produced Health -and' A-ge Certi­
ficate from' Medical Supdt D.'H.Q Hospital concerned before taking 
over-charge'. -

CO

'-^Charge-report should be submitted to all .c.onceinied-.
He/They should not be- allowed to take over-charge if nxs/' 

their age is/are less than 18 Years or aboye 50 Years, ■
5)-^ • if He/They fails to take over-chairge of the pos-b .with^xn •
l4’days . after the issue of these - orders thej order if appointment 
shall stand cancelled.

His/Their Certificates ’should, be jchecked before handin,,-

4).
5).

• X

7). . Vover-charge..

( KHALIL-^US-R4!niAN )
' district iSDUGATION OPPICBR 

(MALS) SVABI.
1^171»74 /FTC/TT/Qari/ Dated Swhbi the___

forwarded f'T informatidn to -the:
Endst:No.

: Cop^
Princlpal/Head Master Govt:High/Middie School 

Sub:Divl:iJdu:afficer(MaleV
1). Sawabi2).

Candidate Concerned,3).
-TT ^ M 'T'**

•. ATTbSTEL

j
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Disl. Govt. KJ’-Provincia!
Disirict Accounts Office Sawnbi 

Viontlily SalnryStatcmenl (Dei-umber-21123)

Personal Information of Mr TARIQ SHER d/«/s of GUL SHER KHAN 
Personnel Nuniber; 002-35895 
Date of Birth; 02.01.1972 "

CNIC:'1620209434917
Entry into Govi. Service: 30.11.1989

NTN:;
Length of Service: 34 Years 01 Months 00.) Dav-s

Einploymetif Category: Active Pcrmiincnt 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; SU6130-Oovernnient Primary Schools (Male) Swnbi

GPP Section: 001 
GPF Interest applied

80004527-DISTRICT GOVERNMENT KHYBE

■ Payroll Section: 003 Cash Center:
■ GPF A/C No: • 

VendorNuniber: • 
Pay and Allotviinces:

GPP Bninnee: 2,191,536.00 (provisiunal)

Pay scale: BPS For-2022 Pay Scale Type: Civil i BPS: 15 Pay Stage: 25

!Wage type Amount Wngc type Ainuiuil
0001 Basic Pay 73.430.00 1001 House Rem Allowance45% 

Medical Allowance
3.534.00

1210 Convey Allowance 2005
Charue Allbwanee________
Adhoc Relief Allow @10%

3.856.00 1300 I.50D.00
1505 40.00 2148 15% Adhoc Relief Ail-2013 919,00
2199 614,00 Teaching Allowance 20312316 -3.224.00
2341 Dispr. Red All 15% 2022KP 

Adhoc Relief AH 2023 35%
7.007.00 2347 Adhoc RelAl l.5%22(PSI71 7,007.00

2378 25.004.00 0.00

Deductions •Gcnerni i:
Wage tv'oc ■Amount ■ Wage tvoe Amount

3015 GPF Subscfiniion 3501 Benevolent Ftiitil•4.290,00 j -1.200.00
V3609 Income Ta.-^ -3.292.00 3990 Emp.Edti. FundiKPK -135.00

4004 R. Benefits & Death Como:
i \''

Deductions - Loans and Advances

•600.00 0.00

I

Loan Description Principal ninouiiti Deduction Biiiaiice

/Dediiclions - Incnmc Tax 
Payable; 51.434,88 Recovered till DEC-2023; 18.837.00

Cross Pay (Rs.): 125,115^'

1
E.\enipted: 13858.34 Recoverable; 19,749.54

1,
r-Deductions: (Rs.): •9.SI7.00 Net Pay: (Rs.): 115,398.00

Payee Name: TARIQ SHER •
Account Number; 573-7
Bank Details; NATIONAL BANK OF PAKISTAN, 231698 NBP PABAINA NBP PABAINA,

Leaves: Opening Balance: Availed: Earned: Balance;

!
Permanent Address: SWAQi 
City; SWABl 
Temp. Address:

Domicile; NW - Khyber Pakliluukinva Housing Status; No Ofllcini

City: Email: tariqsher798@gniail.com

J
' NJ"''

i

Syslem gciieiafeil ilocumeiil in accorr/ance willi APPAI -1.6.12.9(232-I2S''23 I ’ 2ll2J'v3 (!) 
’ AH amounts ore in Pnk Rupees I
• Errors tt omissions excepted (SERl-'lCES/JI. 12.2023/18:11:33) !

i

mailto:tariqsher798@gniail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the pow... s conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
ktiVber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

/
In rule 7, sub-ruler (5) shall be deleted.

\

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ;
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. i
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.-
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa. ■
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar:
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission^ Peshawar.
13. The Deputy Director (IT),. E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer^ Admlh), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

!
VI

s

I
f

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)5..

1
a

[

''i

i:
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VEUWIVirwT Q'F iP’AItMTUWKI-IVJA
tl-EMEMTARY AND SECDHOARY EDUCATION DEPARTfAENT

CIVIL SlipRFJARlAT PESHAWAR!
(Phono No,aD1.S)?.2a5D7];

^ i\A'
1.- !(;

Ml,
• •

IU.1

1

T*=rrr Mo,SO [p'fifnDfy-M)/EaSEDr2‘.5/?.023''
Oalod Pdshav 3i Ihc, June 2B’",2Q23

j.
I .

» 1.
10 ‘.I

' The Diredor
Elemenlary & Secnndarv EdUGallon Depadmenl 1/ 
KbyberPakhlunkhwa,'Peshawar. }/' J

.

/• •».
f

Ullah Khari
President , ■
All Primary Teacher's Associalion. KP

GUIDANCE REP'^anihin nPi ftIOM OF
PAKHTUNKHWA CIVIL SERVANTS JAPPSEIM-----—
AND TRANSFFRI RULES, 13B1,. '

I

I Subject: \

i5 '

biecirioM above a(,dlo enclose here with
(pdlicyjEaAD/1-3/2020 dated _

, hfelri on 06 July. 2023 al 
f Additional Secrelary (Esla>)

lam dirededlo refer lo the su
No. SOa ieiler .of Eslabtlshmenl Deparlmeni iBHer

and lo stale Ihal Ihe subjacl mealing Is toiba
06 June, 2023

Atl In tte doponmnl under Ihe Chelrmenshlp o
N11:00«

E&.SE Deparlrneril In his office. !)
j

represenlallvB of. your 
Uma & vanUB as ihanlloried

therefore, requaslad b dapula a
abend lha mealing on a dale

You are
respect ue Dapartmant lo

1
■above, please.

Fneh AA

2.
I I

5 1*. i

, It
{ •%

/i .1 j
I'

-J' 4
I„™rsss»-" i

1

;
1. ); !

f;
1

Copylorv/ardedtolha:
1. PS to secrejaiv, EB.SE Daparlmanl Khyber PaWWl’HI'"
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No SD CPrlmaiy-MVBaSBD/2-6/2023 
Datdd Peshawar the liine 2SA 2023

V
•J.. ►

)■

To I

I
TbeDlractor
Elementary Si Secondary Education Department 

; Khyber Palihtunlthwa, Peshawar

AzIzUlIah IChnn President 
President
AH Primary Teacher's Assoclatlon. KP

1
1

•?

V

*'1

Subject: .. GUIDANCE REGARDING DELETION OP RULE 7CS} IN THE KHYBER 
PAKHTUNKHWACIVILSERVANTSCAPPOINTMENT.PnOMOTION
AND TRANSFER) RULES, 19139.

k
J

> -im L.rected to refar to the subject noted above and toienclose here wltlt a letter of 
Estahllshmont Department letter No. SO [PDlIcy)EaAD/l-3/20ZOidatoa 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 at llrOQ AM Itj this department under tiro 
ChBlrmanshlp of Addldonai Secretary (Bstab) B&SB Department In his qmce.

You are, therefore, requested to depute a represa itatlve of your respective 
Department to attend the meeqng on a date, time fit venue as mentlohec above, please.

i•

i '
1I

2.
i

/
iEnd: AA ;

:V !

[MUHAMMAD ISHAQ) 
SECTION OPFICGR [PRIMARY MALQ

'
I

I
I

j

t

Copy forwarded to ther’

i
■ ■

1. PS to Secretary, E&SG Department Khyber Palditunlchwa. it II . !; \
i\ >: \1
i

V.

. I I

SECTION OFFICERtPRIMARY MALE]
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)• • MINUTES. OP
SEcsAPDiKift appucatipn suBMirrm bv ms. atiz uitaH

A meellng regording Ihe subjeci mailer vjos held on Oi.07.2023 al 11 lOD AM 
under Ihe Cholrmonshlp ol Addillonol SacrelafY Eitobllshrnenl In hit olllce. The 
lollowing allehded Ihe meellng,

PgQVlNClAt
I •

I
i! ;li : r,X

i

I • i(
:
i

iSH i . ■NAME DESIGNATION
1

Deputy blreelor Etiabllshmehl el OIreelorele 
Elemenlary’& Secondohr Educolton Oaporimont
Provincial President AlllPrImpry Teochc's

• Asiodallan 
Khyber Pokhlunkhwo 
Generot Seeielaty APTA Peshawar______

Sacllon Olllcer {PilmoiYl EASE Dopartmenl Civil 
Secfeloilol KhybBf Pokhlunkhwo Pethowor

, Mr. pQiol WahidI
1

i

I.- f

2 ! Mr, Ailt UlloK \
:

3 Mr. Rqloqgl Ulidh

4 ' Mohammad Isheq ' i

I
The meellng slarled v,iilh fecitalion Irom The Holy Ourdn. The choir walcomacJ 

Ihe porlldppnls. The Dapulv Direclor lEslabltshmenll alpirBClcafolB ol Elemenlary i 
Secondory Educolion bileled Ihe lorum regarding agendo ilem In deloll.

1 2.;

Aller IhraadbQfs’dlscujslon 11 was decided lhal Dlreqlorale ol Elemenlory 4 
Secondory Educolion Deporlmenl moy examine Ihe case properiy and submit c

onwofd submisiion to Blobilshmeni

■ 3.
t .

SBlI-conlolned/consolldaled cose lor 
Deporlmenl far lurlher necessary acllon.

The meeting ended wllh □ v^le oMhanks frdrrr Ihe Choir.

>
t

I

9 \

gy-i ^^7r«r./CteUHah) :

Provfnclol PfBjWenf j 
If Primory Tpochers Assoctalton 

Khyber Pokhlunkhwo

H(Mr. ForpTwSh d) 
Oepuly Oireelor.l 
E4SE Deparlment

.•lii !;

••

f-.\

• V
(Mr. Bqfoqol ■

GonorolSocrelary APTA 
PeshDwor

V !

UWq) ,
. I* . -■

fMuhobTm«.
Saeltafi OKJcorjWImafy-MoleJ 

EiSEIJBparrmenl

1 <
I, IN-. \I
■

(Abdullah) ^
Addillonol Secrclory (Ulobllshmcnl) 

6^S£ Deporlmenl

/'» -•
i I;

I I I

:
!*♦ ••:r *T^

i

I
;•

$
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£airiUTE$ OF THE MElirWG HEGARPINS APPLICATtOIM SUBMITTPp bV MH flyw IHtflu 
^QVINglAl PhJjIDcNT all PRIMAhV TEACHERS ASSOCIATtOw!. KHVBER I
REGARQIWG OF DELEnON qN RULg7tj;V W THE CIVIL SERVAMT fAp'pniNThflPMT
&TRAMSPER RHi F«! 19891.

J/
X

1 Keakhtunkhwa
t ' i; '

PROMOTION1\I
I<•i

A msBtJng regarding the subject matter was held on 05-67-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment in his offiM, The following attended 
the meeting ^

.*•
‘

1

rI
NAME, KStt DESIGNATION (
Mr. Fatal Wa|iid1 Deputy Director Establishment ojf Directorate Elementary &

Secondary Education Depat^meht ______
Provincial President All Prlrnary Jeachers Assoclatlan:
Khvber Pahhtunkhwa__________
General Secretary APTA Peshawar 
Section Officer (Primary) E&SE Department Ovll 
Secretarial Khyber Pakhtunkhwa' Peshawar

!
:

1.2 Mr. Aziz Ullah!

Mr. Rafaqat Ullah3. 1{

4, Muhammad Ishaq !
I ;

1

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda item In detail.

!

:
I 3. After threadbare discussion It was decided that Directorate o|f .Elementary & Secondary 

Education Department may examine the case properiy! and submit & salF- 
contained/consolidated case for onward submission to Establishment Department for.further 
necessary action.

I

The meeting ended with a vote of thanks from the Chalr< f

\

.
(Mr. Fazal Wihid) 
Deputy Dlfeci:or-l ' ' . 
E&SE Department'

I ■ I
i •

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

■

‘

{I !i

i
-(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar)

«

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE pepartment

:
:

I

• } V* ; !
1

S' i
(Abdullah)

> • '
.*

I
a

t\ \
I: r

’ J\(I ».
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!
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■ eLE«etfTAffY «JD SSCOKDARY EDUCATIOH DEPARTMENT 
CIVIL SSCR5TAR1AT PESHAWAI?

{Phono NoJ91«B223^t)

Mo. SOfPrimary-M)EBSED/2-2/AopolnlTriBni-Rui8 IlsE
Peshaiiw [Dated 23'^ August, 20^

i*•. ■

i:

/;
5 s

iI•%

The Swetsry lo ol Khyfaar Pakhlonkhwa, 
Eatodkshmt^t S AdminisUalion Departmenli 
Peihsw^s/

I .
■ !

1

f

f

SUBJECT: - gUTDAMCE RJSGARPtNS PELgnoN OF RUUE 7fS1 IN THE.CrVQ.
fAPPOlMTMENT. PHPMOTIQN .& RULES

?i i1 S&RVANT )i9S9^.
iirSI Sir, ;

directed tn refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
I35" Jlet“ 2023 arwJ to stats that after deletion of rule 7(5) fjhyber Pskhtunkhwa Ova 

Ser^rt:' (Applontment, Promotion &Trarafef Rules 1909) It has been Inbmatfid that those 
office^/ trffkils vita do not comply vdth promotian order of Oje competent authority or 
tTV to weds' promotion through different means shall bej proceed Under Khyber

am9

I1

i->

iI ‘\ • 5

p^PTOjnkh-rra Ovll Servant (Effidenc/ h, Dfedpllne) Rules, 2011|

# Is submitted mat In some casK lady teadiet al pHmary 
l^^ a..mi sud, Cdmdttom have to,lace sedous Ince^lence «hlle have to

■ ^ atps in tfv rarot^ Sadon wim he .tasIdenUal or (ranspdrt facility. Most of
« and .dec .»tat o, momeH„.,aW y,HoH cate.. In such

negsBye effects on service deltvery.

i
;

In this connection1I
,

'll i}

tTiSm 3fe
X'hfere sre.i cases,

Id amendrrieht may be reconsidered to the
3 in vlwf of the above, the sa
tstent of iscf-/ teacher In primary schools. / ■

■

SECnpN ;
(

I ♦
‘i Copy fop/rerded to the;

1. Director
2, PS to Secretary,

1 ■

SEC-doHOFFIlW^

! I . wa.I ■ilV

ALE)
I >

i

V
■

;
ifl

1 .
ScDoned with CamScBiinor■

! •- Kf

*. \ '
j I

y.
I

I
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and to stale that

2Dear Sir, Jelier No. 2I am directed to refer to jour 

dated 23.08.2023 on
3' athe subject noted above

d ofBcc vide this department letter of
M<2/Appoinimcnt-Rulc/2023

uidance has already been tendered to your goo
n
%
t!t

•5necessary' g 

. e%'en No. dated 06.06J023 (copy enclosed!. I
f

Yours faitUlilIy.
•-'ft. \ i
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H
To. Dated: 28-01-2024 . ?,
13 Secretary to Government of Khyber'Pakhtunkhwa. Esta;blishment Department, Civil 

Secretariat,'Pei..awui- ' ;
2} Secretary to Governmeht of Khyber Pakhtunkhwa, Elementary and Secondary 
"'' Education Department, Civil Secretariat, Peshawar 
33 Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUnNRD PJQTIFirATlON BEARING 
NO.SOfPOLICYlE&AD/l-31202Q. DATED nfi/nB/2n2ri. miVIMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTtVIENT VIDE LETTER Dhfi/nfi/2023. WHEREIN IT 
WAS STATED fHAT~SUB RULE 5 OF RULE 7 OF KHVRER PAKHTUNKHWA CIVlI. 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERI RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated. Notification No.! SO [Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary &. Secondary Education vide letter dated ' 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD [Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right o' foregoing of promotion, was 
withdrawn and the Government of Khyber Pakhtunkhwq Establishment Department 
[Regulation Wing] deleted Rule 7[5] in the Civil Servants [j^ppointment, Promotion and 
Transfer] Rules. 1989 vide notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020. That , 
the Directorate of Elementary & Secondary Education Kliyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] in Khyber IPakhtunkhwa Civil Servants 
[Appointment, Promotion and Transfer] Rules. 1989 in respedt of which the Establishment 
Department vide its letter No. S0.[Policy] E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed th j Directorate of Elementary & Secondary Education that Rule 7(5} n the 
Khyber Pakhtunkiwa Civil Servants [Appointment, Promotion and Transfer] RujeS, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promoflon under 
every condition, yhat Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary'M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 as it had negatively affected a large number of teachers and especially . 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary, guidance has already been provided to the department and therefore no provision 
exists-to decline or forgo promotion and those teacliers whoido rjot comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 

' proceeded under the Khyber Palchtunlchwa Civil Servant [Efficiency & Discipline] Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLlCYj) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023,j may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

v

Best Regards H
TariqiSher Son of Gul Sher Khan 
Resident of Tehsll & District Swabi
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GOVERNMENT OPKHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
Na. SO(Policy)EaAD/l-3/20Z0 

Dated Peshawar the September 07,2023

i
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\'
To• i j

( .
The Secretary to Government of Khyber Pakhtunkhvia, 
Elementary & Secondary Education Department i

GUIDANCE REGARDING DELETION OF RULE 7C53 IN THE 
KHYBER PAICHTUNKHVirA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989. *

r

'

Subject:-
/

'
y

I

Dear sir.

I am directed to refer to your letter No. SO(Prlmary-M)/EfitSED/2- 2/Appolntment- 
Rule/2023 dated 23.08.2023 on the subjcct notcd above: and to'state that necessary' 
guidance has already been tendered to your good oFTIcb videithls department letter of evert 
No. dated 06,06.2023 [copy enclosed). • !

i
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IJ
j;1:

; Yours faithfully,
• i\ /

i‘

t

j SocaPnORicer (Policy)
i

I
f

FnrtHb or even NQ^&datfi

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-IQ. Establishment Departmenj:
3. PS to Deputy Secretary (Ppllcy), Estehllshment Department ;
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; Lciirncd counsel for ihc oppellanj present.07.05,2024 1.I
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i. A Lc; ;i pre-aiiini.ssion notice bq isjiiictl to the 

vesptiiulenis ihrmiiili TCS fur .‘fiibnii.s.siiiii of 

reply/cnmments. Appellant is liirectecl |uj clep<o.ji fc:s, 

expenses wiibin three days. To |cniiie up for
I

Icply/coniiiicnls ;is uell :i> preliminiiry lic.irinj; 
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fur the appellant. :I
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I:

1^ appeal there is tinAUmgu-iih llic .service

for .suspension of Nnjiricaiioii dtilcil

02.t
i

application

U6.06.2023 and lellcr lialcd 23.0,8.2023 till the Until
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disposal of mtiin service appeal. In lli6 nicanwiiilc. no 

- atU efse action shall he taken against jhc uppcliani lill
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
I ✓ , ;

i. i

; I

QXi; •*« Appellant '!
Versus i

i \
Government of KP & otherst 1

Respondents;
!

I j

I*.. ^
^{tfte ^^jjaffant)

\ >
I) do hereby appoint and retain

1

nFML BilTT AHCMUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD A
■

i

BALSAM AHMAD .SIDDlOin AHC

&
ASSOCIATES OF MUAZZAM LAWEIRM

i

r I:I to act and appear for me in the above Suit and on my behalf to conduct and proskute for 

defend) the same “"d !] proceedings that may be taken in respect of ahy petition 

connected with the same or any decree or order passed therein ^nd Applications for review 

f ■ , to file and obtain return of documents, and to represent nie/us and to take all necessary 

steps on my/our behalf in the above matter.

!!
i
i-

I
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/
I agree to ratify all ac^ done by the aforesaid Advocate in pursuance of this Author]^. I

iI,

' '
Vt\
APPELLANT '

I
I

ACCEPTlilD
1 ■

I\
AD MUAZZAM BUTT 

Ad'd^te Supreme Court
M

i

y

DIQUIBA;
Advocate High Court /r
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