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FORM OF ORDER SHEET '
Court of | '
Appeal No. 1339/2024
5.No. Date of order Order or other proceedings with signature of judge
proceedings
1 -2 3
1. ! : : .
04-Sep-24- ' * The appeal of Mr. Tariq Sher submitted today by

Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFQRE THE SERVICE TRIBUNAL KHYBER lf’AKHTUNKHUWA
In Refto* | - .:

Service Appeal No /2024

" Tariq Sher Son of Gul Sher Khan Residerit of Tehsil & District Swabi

Designation: Primary School Head Teacher at GMPS Said Shah Ghari

“a sereseereeeneemAppellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, Civil

Secretariat, Peshawar
i

2) Secretary to Govemment of Khyber Pakhtunkhwa, Elementary and Secondary
Education D@\pa: Lment Civil Secretariat, Peshawar

3} Director Eh_:—:mentary and Secondary Education Departme?nt

~..RESPONdents

SERVICE_APPEAL UNDER sgc‘non 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, . AGAINST THE IMPUGNED
NOTIFICATION BEARING NO somoucvm&nnm 312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE! 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS | (APPOINTMENT,
PROMOTION AND TRANSFER)_RULES,. 1989 STANDS
DELETED |

PRAYER:

ON- ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING . NO' SO (POLICY)
E&AD!1¢312020, DATED 06/08/2020, COMMUNIQ_ATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PR!NCIPLiEQ OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

_ ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of Monthiy Salary-account is annexed as Anne;gg el
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That as per l(hyber Pal{htunkhwa (Appomtment/ Promotlon/ Transfer) Rules, :

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego thelr promotlon and the next emplo_yee in

That some employees spemf‘ ically have foregone their promotion as they could not
serve i’ the areas where there is no facility of accommodation and no houses of

their elders are available to logk after them in far—ﬂung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Seivant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are .not made applicable with retrospective effect. The rules framed are

published "in the Gazette -notification and part and | parcel of KP Cwll Servant °

Appointment, Transfer and Promotion Ruies 1989.

That Government of K.P without followmg the rules ;:fosmon mentioned in Para 6
above promulgated Notifi cation No. SO (Pollcy) E&AD/YT 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the -promotion, - -
otherwise, disciplinary action shall be taken agamst tHe employees. The: 1mpugned

Notlﬁcatlon is reproduced as under:-
.-

comply with promotion order of the competent authority

-or try to evade promotion through different means shall |

be proceeded against under Khyber Pakhtunkhwa Civil
Servants [Eff ciency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of_foregoing of promotion was withdrawn andl the Government of Khyber
Pakhtunkhwa Establishment Department [Regulat:on Wing) deleted Rule 7(5) in

the Civil Servants [Appolntment Promotion and Transfei) Rules, 1989 vide
notification no SOR-VI {E & AD)/1-2/2020 dated 06- 08-2020.
Copy of notification No. 5D (Policy) EVAD/1- 3/2020 clated 06/08/2020 is attached

as Annexure B

That the Du"ectorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion, of Rule 7(5) in I(hyber '
Pakhtunkhwa Civil Servants {Appointment, Promation; 'and Transfer) Rules, 198v in

respect of whiclt' the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education} that Rule 7(5) in the Khyber

" Pakhtunkhwa Civil Servants {Appointment, Promotioh and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020:and ,therefore, no provision -

exists to decline or forgo promotion and it is obl:gatoﬁy upon every civil servant to

accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure G

That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided ito examine the case properly .
and submit a self-contained/ consolidated case for onward submission to the

Establishment Department for further necessary action.

Copy of Minutes ofMeetmg dated 06- 07 2023 1s‘attached as Annexure eD

That the ReSpondent No.3 i-e. Dlrectorate of Elementary & Secondary Education
‘Khyber Pakhtunkhwa also wrote a letter to the! office’ of Establishment &

Administrative Department vide No SO(anary-M) E&SED/2- 2/App0|r ment

Ruie/ZUZS -dated 23-08- 2023 to recon51der the amendment made m Khyber .

"Furthermore, those officers/officials who do not’
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Pakhtunkhwa Civil Servants (Appointment, Promotion ;énd Transfer) Rules, 1989 as
it-had negatively affected a large number of teachers and especially female teachers.
Copy of Lett}ar dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate_ Qf“Elementary & Secondary EducationiKhyber Pakhtunkhwa that
necessary guidafice has already been provided to the department and therefore no
provision exists to decline or forgo prometion- and ithose teachers who do not

comply with the promotion order of the competenjt authority or try to evade
promation through different means shall be proceeded under the Khyber '

~ Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

" Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant i

a.

b.

Copy of Impugned letter dated 07-09-2023 is attached E:IS Annexure F

That the’peti'ti'one'r.'fe.eling aggrieved, filed Represeni:ation to the respondents in

person, and also approached to respondents throu_éh APTA President but the

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Apnexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa €ivil Servants (Appointment,

service appeal is filed on the following grounds:-

Y I

That as-per.various judgments it is established and séttled principle that executive .

notifications cannot be given retrospective effect. A valid Notification which confers
rights is lalways applicable with prospective effect,i however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the é;yes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
_order of the appellant wherein, availing of promotian is mandatory. It is further

submitted that employees in'the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotic}n order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently -

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of forlegoing their promotions. As a

result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank. :

. That as per Civil Servant laws; promotion is a kind of appointment which is always -

optional to get promotion or not, hence the im pugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is fu-thee submitted that on account of grant of promotion, some employees
who are suffering ffom severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be .

compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get bénefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotionwithout willingness of employee is illegal and liable to be setaside.

1 B .
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Respectfully Submltted.-

1.

BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

rxl

N

VERSUS

Secretary to Governme nt of Khyber Pakhtunkhvi'a, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06!0852020,_
'COMMUNICATEY TO RESPONDENT NO.2 BY RESPONDENT NO.1,
. VIDE LETTER DATED 06.‘06!2023 TILL THE: FlNAL DISPOSAL OF
CASE IN HAND..

- |
That the mstamf appllcanon may be treated as part and parpel of service appeal DF the

i'

appetlant. D
N | r
That the'ﬂappellant has brought a goodﬁ prima facie case and léa]ance of COnVenignce also

lies in favor of the appellant. *

s o ’

to

That there is likelihood sﬁcces;s of the appellant.in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, cummunficated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is noit suspended the appellant

would suffer irreparable loss. i

That valuable rights of the appellant is involved in the case, '

In view of the reasons, it is humhly requested that the nonﬁcanon bearing No: So

|
(Policy) E&D/1-3/2020 dated 06/08/2020, cnmmnnicated to Respondent No2 by

Respondent No.1, Vide Letter Dated 06/ 06/2023 may j dly be suspended tlll the

final disposal of the mam appeai in hand.

AFFIDAVIT: | .
S ‘ : Through
i (the appeliant) do hereby solemaly
stated on oath 'that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been

coneealed therein from this Ho
Court
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That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06?08/2020 communicated on -

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeliant. It is not out of place to mention here
that the appellant are teachers and have to look after then' children as well as ailing
dependent family members and in these circumstances in the presence of 1mpugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be ahle to

serve in the department and which shall amount to; the snatchmg of bread and

~ butter of the poor employees

- L ) g

. 1t is, tlleretpr_e,. humbiy prayed that Eon the accéptance of
the inst;ant Service Appeal; the impugned Notification. bearing

No. SO (POLICY) E&D/1-3 1-2020% DATED 06/08/2020,
commm'ticated to Respondent No.2 by Rfespondent NO.1, vide
letter dated 06/06/2023, may please be déclared and ordered to
be struck down being Void, Ultra vires :td' the Constitution of

Pakistan and against the fundamental éprinciples of natural
justice.

It is further prayed that no penal aé:tion as proposed and
envisaged in letter dated 06/06/2023 ':may be declared as
unlawful, ilegal and without having any Ieéal effect.

Any other relief, Whlch thas honorable Tribunal deems fit -

and proper in the circumstances of. the case, may also be
granted to the appellant.

AFFIDAWIT:

Cpfd

I Tariq Sher-Scr :of Gul Sher Khan
Resident of Tehsil & District Swabi

; do hereby solemnly affirm and declare

that the contents, of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourei;ble Court

~t eponent

Through

\ Muhammad Muazzzam Butt

~ Advocate Supreme Court

Mul\mémmad Adeel Butt
Advocate High Court

. gﬁo[/j.,w“ ’

Bassam Ahmad Siddiqui
Advocate High Court
LL. M Human Rights
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- der ed agéinsﬁ%fhéVPﬁst%bf %P@ﬁ_ on- Temﬁoiarv ‘and adhnc -
-1basws @Rs 2 /ow /PM Plxed Plils ususl allowances under the.rules

Vo ““-’6"— oo T e - ﬁ&_g"ﬂ#‘i, ‘. ﬁﬂ;'.‘-- EE R S ' ,\\
At " :

 OFFICE OF THE DISTRICT SDUCATICN @WFlbhﬂfﬂﬂﬁh) SwAB_.l T

APPOINTMENT . ONFICE, ORBuR.z_ - | |

pp01ntm§nt of; the following person is/sre hereby

g e

"'in BPS.Ho. 2 (Rupnes ?5@-aﬂm1370 )st the Tnstitutions noted

against each “Name in the 1nter95taof Pub11c45ervlce -

S.No. Name & D931gnat10n/ﬁddreas ' Postad;at .. Remarks.
b ,:- ’ - - f an§ P ——-y L T e e e
o .. Iunamméa I1taf 5/0 Ali Jan GMPE qa;dabad T AVR
Vill & 0. Porijpir : (Ghountri) o
2. Sher Nabi- Khan 570 - Jamfoz Ehan;‘“Grﬁhﬁbpz Maneri . =do-
yerg Maneri Payem - - I AR ,
3, Imbiaz Ahmad $/0 Ab&ul ‘uadood -5:GEPS§Gar Shegdi -do-
“¥ill & PO Eara Xhel SheikhlJana 4 i '
4k/(hTariq Sher-S/O,Gul-Sheﬁ :  : GM@S{ Said bhah Ghar1 -do-

Vill & FQ Pebaini o (Pabalnl)

GONDI”ION OF APIOINTMENT:~ D _
1). .- His/Thr¥e services. 1s;are llable to termlnatlon/revert+ on
at any time without any reasen being uESlgngd. '

2). In case of resignation he/tlLéy will have to submlt One

Month's prwor notice to the Deptt:or foraflét One month's Pay 1n
lieu thereof to Govt: :

3). } He/mhey is/gre requ1red to produced Health and’ Age Ger 1=
ficate from Medﬁcal Supdt D.H.Q Hosp1ual concerqnd before taking
over-charge. : “

4, B /Gharge-report should be submltted tn all concerned.

5). He/They should not be allowed to take nver-charge if nass
their age 1s/are less than 18 Years or above 30 Years. °

6). It He/They fails to take over—charge of the post .with in:

14 days. after the issue -of these- orders the order £ pr01ntmenu
shall stand cancelled. . :

?2). . Hls/Themr Gevtlflcates should be. cnecked Defore handlnb
-over—charge. , 4 :

(KHALIL-UR-RAIGIANY

" DISTRICT EDUCATION QFFICER,
(MALE) SWABI.

Endst: No. ﬂ%17ﬂ-9@;/PTC/TT/Qar1/ Dated Swabi the__ 24=1- /1989
. . Copy forwarded fro 1Pformatldn GO Lhe
4). ' Principsl/Head Master Govt: ngh/Flddle bchool

2). Sub:Divl:idu:0fficer(Male); Sawabi; o R qw
3). Candidate Concerned. "a>’flﬂff ,4ze¢izgzaxt»£::2v£*" :
c . el «-.- L n-n-—nl mqmmp e AN AATRTIT AT

ATTQ«:. ‘J.;E \::

Cond N




,/-

l’ersam}l Information of Mr TARIQ SHER d/wis t)I'GUL SH ER KHAN
Personnel Number; 00'}35893

Date of Birth: 82.01.1972

Employment Category: Acti
‘Designation: PRIMARY SCHOOL HEAD TEACH
1 DBO Code: SU6130-Government Primary Schools (Male) Swabi

- Payroil Section: 003
E . GPF A/CNo:
. Vendor Nuniber: -
Pay and AHowances:

‘Dist, Govt I(P—Pruvmcinl """ 3"’ N

_ District Accounts Office Suwanbi }
Monthly Salnry- Statement {December-2023) :

S o
. e ™™

S . —

NTN:!

* CNIC: 1620209424917 _ : .
Length of Service: 34 Years 81 Months 003 Days

Entry inta Govt, Service: 30.11.1989

ve Permunent - .
80004527-DISTRICT C?OVERNN{ENT KHYBE

Cnsh Cemer
GPIF Bnlam:c- )

GPF Section: 001

GPF Interest applied 2,191,536.00 {provisiamal)

BPS: 15

Pay scale: BPS For - 2022 Pay Scoie _Type: Ciuil Pay Siage: 25
_ Wage type Amount \Wnge type Amount
0001 | Basic Pay 73.420.00 1001 | House Rent Allowance 45% 3,324.00
1210 | Convey Allowance 2085 2.856.00 1300 Medical Allowidnce 1,500.00
1505 | Charge Alibwance 40.00 2148 | 15% Adhac Rel'_icfAllnlmli 919.40 -
2199 | Adhoc Reliel Allow @10% 614.00 2316 | Teaching Allowance 202] -3.22:4.40 '\"\
234 | Dispr. Red All 5% 2022KP 7.007.00 12347 | Adhoc Rel Al 15% 22(PS17) 7.007.00 '
2378 { Adhioc Relief Al} 2023 35% 25.004.00 . i 0.00
Deductions - G'{:ﬂerul‘ ; N i,
Wage type Amount “Wage type Amount
3013 | GPF SubscripLion . -4.290.00 13501 [ Benevolen) Fund ! <1.200.00 )
_ 13609 | Income Tax . ~3.292.00 3990 | Emp.Edu. FundiKPK -133.60
3004 {1 R. Bepefits & Death Comp: -600.00 0.00
SR
Dedtr‘élions - Loans and A(fvsiuccs I
| L.oan Deseription - Principnl amount: k i Dedction | Bolance l
Deductions - Income Tax f v '
Payable; 51,434.88 Recovered till DEC-2023:  18,827.00 Exempted: 12;858.34 Recoverable: 19,749 54

1'!
125.1:530 *

Payee Name: TARIQ SHER -
Account Number: $73-7 .
Bank Details; NATIONAL BANK OF PA KISTAN, 231698 NBP PAIBKHNA NBP PABAINA,

Gross Pay (Rs.): ~ Deductions: (Rs.): -2,517.00 Nef Pay: {Rs.): 115,598.40

Leaves: Opening Balance: Avai!ed:. Earned: Balance:

Permanent Address: SWAR}G

City: SWAR] Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofiicial
~ Temp. Address: ' '
City: Email: tariqsher798@gmail.com
. ©
—I_’ .
0
LT
[ s
& o ¥ b
‘ e s
' a NS
Svstemn generared docnmem in acmrdancg with APPAM 4.6.12, 9(23242823.12.2023A:3.0) *
* Al amounts are in Pak Rupees |- o '
* Lrrors & omissions excepted (SERY YCES/31, 12.2023/18:11:33} _
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Kh\)ber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 1989, the following
i further amendment shall be made, namely: - :

-

GOVERNMENT OF

8¢

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
" (REGULATION WING)
v . NOTIFICATION . - : b

Dated Peshawar the, 06108/2020
In exercise of the pow;.s Cunferred by : sectmn 26 of the Pakhtunkhwa Giwl Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIil of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

AMENDMENT
- / '
in rule 7, sub-ruler (5} shall be deleted.
N

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copyis forwarded to - ‘

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Pianning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. |
The Principal Secretary to Governor, Khyber Pakhtunkhwa. |
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.;
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa. =
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa
All Deputy (llommlssmners in Khyber Pakhtunkhwa. ;
The Registrar, Peshawar High Court, Peshawar. =
. The Registrar, Khyber Pakhtunkhwa Service Trlbunal Peshawar,
. The Secretary, Khybaer Pakhtunkhwa Public Service Comm:ssnon, Peshawar.
. The Deputylﬂlrector {{T),.E&A Department.
. All Section Officers in Establishment & Administration, Departrnent : :
. The SECtIGnIfo'CEF{ Adm!n) Admlmstrat:on Department with the request to arrange 20 gazette

copies. S : :
. The Caretakler, Administration Department.

f
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(WARDAH LATIF) .
- DEPUTY SECRETARY (POLICY)
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: HERT f’\r fl v
ELEH MYBER PAKHT
:ENTAR: h:Hn SECOMDARY EDUCATION :)EI:A:'IF;JE::T‘ e
CIVIL SECRETARIAT PESHAWAR
(Phong Ho,001- 9223507} |
bo.SC [Primary-MYEASED2-5/2023
Dalod Pashaviar Ihe, June 26",2023

-—-—

The Direclor

Elemenlary & Second
; ary Educall '
Khyber Pakhiunkhwa, Fr:gshawar.on Cepaiment 'f

ro. ("1‘ e

Aziz Ullah Khan
President - )/ ’ /).
All Primary Teanhe.r 5 Assuniahnn. KP

l .\ : ) :
S Subject: GUIDANCE REGARDING DELETION OF RULE (5} it THE KWHYBER
r PAKHTUNKHWA CIVIL SERVANTS {APFOINTMENT PRDMOTIDN

. AND TRANSFER) RULES, 1968

|

i .

i - | Iarn dlrecled \g refer \o the subject rioted above apd {o enclose here with
|

a letler of Eslablishmenl Depar\mani leter Mo, SO (Pullcy)E&ADH-SIZGZD dated
meeling Is 1o iba he!d on 0B July, 2023 8l

06 JuneI 2023 and o siate that the sub]ar.l
Irmanshlp of Addlﬁonal Eecretary (Eslab‘:

! | 11:00 A“JI in lius depariment under lha Cha
s E&SE EI'eparimeni Inhls affice, o d
2." ’ _ ‘You are;. lhereiare, requasled iu depule 8 rapresenlaliué of. your
PR  respeclive Dgpar‘tmeﬂt lo at\end jhe meating on 3 dala, Ume & vanue as-rinentluneﬂ ;
: ] Fhove, :plaasa.": y | i o ‘
IR ";i:":'i' © Encli A | | o
. H— 5 . i
by = - jlt’// o
I R _ o . g } P
FE o HAO) -
ol . o (MUHAMMAD, 15 joou
L 3 - sEcTION OFFIOERe PRINARY MALE) |
5 ' - Cupy forearded to the: o .
T 'E_-"‘ SO N PS 1 Secrelary, E&SE Daparimant Khyber pakhlunkhwa: | , A A
o N o L o ; ,-%-‘/ . R IR
L » SR - L ll/ R |
' . ’ . £-/,. "", % ’ ' . .
St - 6/}' ‘ | oFFICER FRIMARY HALE) . B
pe - __ . gecmoNOFT b J.f.'/ » N
Lk
- - T
. W4442:2023 AZIZULLAH V5 GOV GF FG43 |
I J ¢
i 1 e TR :
A‘@"{E’g FE E



Y i .'-

* Neo sn {Pr!mary-M]/E&SED/Z-G/ZOEi
Datad Pashawar the lune 25%h 2023

To . i ‘
The Dlractor” ' - d
Elementary & Secondary Educatiun Departmant
thyher Palthtunl(hwa. Peshaw-nr . i

Azlz Uliah Khan President R :

" President - :

Al Prlmary Teacher 5 Assoctation, P

Subject: .. - GUIDANCE REGARDINB DELETION OF RULE 7(5}IN THE KH?BER

s PAICHTUNKHWA CIVIL§ E!'LVANTS [APPOINTM ENT, PROMDTIDN
) AND TRANSFER) RULES. 1989. | .
! _'_f

ﬂm L.rected to refor to the sublsct noted above and to‘encluse hers with a latter of
'Estahllshmunt Department letter No, SO (Polley)ERAD/1-3/2020; datud D6 June, 2023 and to state

that the subject maeting is to be held on 06 July, 2023 at 11;00 AM Iy this dapartment under t!m

chatrmanship af Addltlonal Secretary (Estab) E&SE Department In hls ufﬂce.

2 -You are, thergfors, requested to deputs a represapmt!ve of your respectlve _

Department to attend the meeaug on a date, tIme & venue as mentlonsd above, ploase,
- i ' |

: Em;l. AA -
%
N o !
[MUHAM MAD ISHAQ]
i SEGT!ON BT!‘[CE‘R (PRIMARY MALE)
Copy forwarded tothe: "~~~ o - ;
1. PS to Secretary, E&SE Depéftrnent Khybesr Pakhtunidiwa,

\.

SECTION DFF!CER. [PRIMARY MAL!I]

.g_
¢
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MINUTES. OF THE_ MERNG ' !
e H-‘_Elﬂ REGARDING _APPLCATION SUSMITED BY_MB. AZIZ Uila

{ESIDENT AlL p RY YEA "

EGARDING OF DELENOR B [KRYBER FAKHIUNKHWA
]
TRANSFER AULES 1989y BULE 7(51 IN THE CIVIL SERVANT T ROMOTIO

A meeling regording Ihe sublect maller vios hald on 04.07-2023 ol +1:00 At

under Ihe Chalrmonship o Addiional Sacretary Establl:hmenl in his ofllcs, The
iollowing allended the meeling,

N

- T - : H
, 51” i l NAME DESIGNATION
t M"r. Fozol Wahid Depuly Director Establishmant of Direclorale
R Elemeniary & Secanduw Ed{caifon: Dapariment
S Provinclol Prasident All:Primary Teochers o
219 Mr. Axiz Ullah _+ Assaclallan ' R
5 "~ Khyber Pokhiunkhwo

3 | Mt Ralagat Blich Generot sectatary APTA Fes'huwnr

|
Sacilon C}Iﬂcar {mimory} E&SE Duparlrnsnt Civil ;
© Secrelalol Khyber Pukh!uukhwn Pashawor '

——

"4 "] Mukamesiad tshag

| v— --—.-—._

2. 'ilhe mesling 5Imle6 vilh recitalion lram The Haly 'Ourujn. The chait welcomad
ihe pur!lclppnls The Depuly Direcior {Esioblishment) ol 'Diraclmala ol Elemantary 2
Sacondory Educalion bileled the lorum regucding aganda item in dealoll;

kN Aller lhraudbnre ‘discussion H was decldad Ihui Dlranlon:le of Elemeniaty &
Secondory Educallon Deporimen! may esamine the cose! Dlﬂlﬂﬂff\’ and submit o
sell-conloined/consalidaled cose far  onward subrnisilun te Estoblishmen!
Deparimenl {or !ur!hT necessory m:.llnn.. !

The meeling ended with o vale of thanks from the Chalr.

{Mr, Faozgl Wuh]d} '

. ST rfazte Uh'uh] :
Diraclor-l . ¢ valn:fnl President |
%:?é%ep:ﬁmeﬁr it Primiory Teachers Assoclalion

thheranEhlunkhwa

N N A
LM | b

B ' Al s
[Mr. Ra!oqul Uﬂuhj {Mul'ia h.l-rn(

APTA ) Soclian amggg?ﬁuw-Molc)
Guncgsi?v?a’raw E&S eparimant
/ ' (Abdullah) :
: Addillonal Secrelory {E:iublf:hrncnb
N E&SE DReparimeni
~ .

T oW 4 T et prerits Sov s e 3

| WRa442-2023 AZIZULLAWVS BOVT EF PG4T

e




MEETING REGARDING TI0 SUB

[a] ]
hagm;lm. Ph..g!BcNI ALL pmmnv TEJ_l_jigRS ASS !
& TRANSFER RUL  1989),

A meetlng regarding the suhject matter was held on us-o7-2oza at 11:00 AM under

tha Chalrmansh[p of Addltlunal Sacretary Estabilshment in his cfﬂca. The followlrlg attended
the meetlng I

St | NAME | k. DESIGNATION

1! Mr, Fazal Wapid‘- Deputy Director Establlshmant of Directorate Elementary &
Secondary Education Department

2{ Mr. Azlz Ujlah Provinclal Pfesidant All Primary Teachers Assoclationt
Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullah Genaral Secretary APTA Pashawar ;

| Sectlon Officer {Primary) E&SE Department Civil

44 Muhammad Ishag

Secratarin} Khvher Pakhtnnkhwa Peshawar

2. The meeting stgrted with recltation from The Holy Quran. The chalr welcomead the

participants, The Daputy Director (Establishment) of Diractorate uf Elamentary & Setnndarvx

Educatlon brlefed the forum regardlng agenda item.In detall,

3. After threadbare discusslon It was decided that Dlrectprate ai‘ Elementary & Secondary
Education Depdrtment may examine the cass proparivi and submit & selfe
contained/consalidated case for onward submission to Establlshmént Department for. furthar

necessary at:tlun

i
!

- The meeting ended with a vote of thanks from tlim Chatr;

-

2

et

{Mr, Fazal W'Jhld)_
Deputy Dife lurfl.‘ k

E&SE Department’

‘Provinclal President :
Al Primary Teachers Assoclatlan

Khyber Pakhtunkhwa
- AMr. Rafagat Ullsh) | | l
General Secretary APTA
" Peshawar
{Muhammad I.shz'lq)
Sectlon Officer {Primary-Male)
ERSE Department
| ~ {Abdulizh) |
. &HPJ.H%EJ %smﬁ%&mﬁlﬁbmﬂ L _
3 - o .‘ .
- " " . M : - ‘J-.
. "' -_: :_\.’.- . . -‘{TE_S E’L‘}‘ ] .
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* ELEIENTARY AHD BECONDARY EDUCA e -
TION nerxmm
CIVI. SECRETARIAT PEBHAWAR Em '
" IPhnnu No.091- azzzsm '
/ ;‘ . ’ Ha, S’Jf Primarv-M)E&SEDH-Ziagnupoinmant-nmaJzaza
| . PashaWanDated 237 Aungust, 2023
B .

Tna Gﬂﬁ:mary o ..-.-:(L ol Khybn
¢ Pakhlunkhwa,
Eaﬁbhah'nﬁnt o Mmmnetratnn Daoadmen!.

Feshavias
SUBIECT: - ¢ ' 5 HE:
: EERVANT [APPOTRTMENT, PRPMOTION & TRANSFER RULES

Urzar sz,
I am directed to refer to.your Ietter No. EDtPollcv)I ERAD/ 1-3/2020 dat&d

057 Junz znz., and tp state that after Seletion of rule 7{5) thber pakhtunkhwa Civil
Serart (Aaaimtrrﬁn . Piomotion & Transfer Rules 1989) 1t has baen indmatad that t.huse -

oificere/ m‘ﬁq:ais viho U0 not comply vith promotion order, of H]e competent authority or

gy 0 f‘."u’ad" promotion through different means shall be proceed under Khvhar _

Pa‘:rrw.xra#ha.ra Civll Sarvant {Effidency & Disdpling) Rules, 2{}11i
|

Z : Ln this connection it |s submitted that In some :ases lady teacher of pﬁrnary [
teved i veil such promodons have to face serious Incunvlen:e whlle they have to ’

gerform duties In the remotest staton wlth no residential ur*l'.ranspért facility. Most of

S, i|:br;r=' are nega’tlve effects on service delivery.

tiEm ate married with ¥ds and gider father of muther—!n-law whn/!-uead care; In such o
A

fare-:l to the

in view of the above, the sald amendmient may be rer.nnsu:i2

erpert of ted/ teacher In primary schocls.

Copy fomarded‘tﬁ the:

. Director E&SE Khyber Pakhtunkhwa _
;. p5 tn Secretary, EESE Deparhmnt Khyber Fakhtun wa, |

SECTION OFFICER fgl
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- GOVERNMENT OFKEQ’BERPWTUNKHWA T,
~ No. SO(Pelicy)EEAD/132020 o | -
Dafed Pgslxgi”u'ar”l"?'jf?t;ﬁ}f-_i'ﬁjfﬁtspipjgfqv,--zoz_:;__:. @

ATTESTED

v . Subject: -
. PROMOTION AND TRANSFER RULES. 1989.
Dear Sir, o o - E

| | am dirccted 1o refer to your letter No. WE&SEDQ‘
noted above an_d 1o slate that —

(-Rule/2023 dated 23.08.2023 cn the subject
de this depariment leter of

2/Appoinimen
your good office vi

neccessary guidance has already been wendered to

- even No. dated []_6.06@0’2.3 (copy enclosed}.

N\
1

Endst. Of cven No & dsle

Copy lorwarded to thes - :

P’S to Specinl Seeretany {Reg). Esiablishment Deparimonl.

1.
: 3. PA w Additional Secretary (Reg-1). Establistunent Departmenl.
) e e, 3. S 1o Deputy Secretary (Palicy), Esioblishment Deparument.
: ‘. .'\;‘I.," L ._,‘_-‘;‘_“?: _ . ‘_"‘-_;-.-__-.‘ '.';'-_ -."j‘ B ,‘.' I‘_.».,, “-."»_" - n::‘..'):: T ..:’;'“:.._-_ :‘... e e
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To, = . ° R o Dated: 26:01-2024
1) Secretary to Government of Khyber Pakhtunlchwa, Establlshment Department, Civil
Secretariat, Pes..aw ur

2} Secretary to Government of I(hyber Pakhtunkhwa, Elementary and Secondary

* " Education Department, Civil Secretariat, Peshawar

© 3) Director Elementary and Secondary Education Department

REPRESENTATION __AGAINST _THE _IMPUGNED nﬁo*rmcm:ow BEARING
0.SO(POLICY)E&AD/1-312020, DATED _06/08/2020, COMMUNICA TO
SECRETARY TO GOVERNMENT OF KHVBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT-SUB RULE 5 OF 7 OF KHYBER PAKHTUNKHWA CIV
ERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULE 89 STANDS

DELETED
Sir/ Madam:- | ‘.

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated -

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employegs That, as per notification No.
SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion, was
withdrawn and the Government of Khyber Pakhtunkhwg Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (ﬁppomtment Promotion and

Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That .

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber {Pakhtunkhwa Civil Servants .

(Appointment, Promotion and Transfer} Rules, 1989 in respedt of which the Establishment

Department vide |its letter No. SO.{Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,

2023 directed the Directorate of Elementary & Secondary Ediication that Rule 7(5) athe

Khyber Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 has -
- been deleted vide notification dated 06-08-2020 and the:efur‘e1no provision exists.to decline

|
or forgo promotlon and it is’ obligatory upon every civil servant to accept promotion under

every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a Ietter to the office of Establishment & Administrative Department vide Neo
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large numper of teachers and especially .
female teachers. “In the meanwhile, the department vide its leiter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -

© necessary. guidance has already been provided to the department and therefore no provision
. exists-to decline or forgo promotion and those teachers whoido nUt comply with the promotion _

order of the competent authority or try to evade promotion thr ough different means shall be

o proceeded under the Khyber Pakhtunkhwa Civil Servant [Ef_ﬂcneqcy & Discipline) Rules, 2011.

1t is, therefore, humbly prayed that on the acceptance of the instant

. representation; the Notification bearing No. S0 (POL!C"() E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitutxon of Pakistan.

\_

. ‘ g : . I
. Tariq ;Sher Son of Gul Sher Khan
e ~ Resident of Tehsil & District Swabi



-----

_ GDVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT |
No. SO(Policy)ERAD/1-3/2020

‘Dated Peshawar the September 07, 2023 |

The Sf.cretary to Government of I{hyher Paldltunkhvga
Elementary & Secondary Educnt!on Department. :

Subject: - GUIDANCE REGARDING DBLET!ON OF RULE 7[5] !'N THE
KHYBER PAITHTUNKHWA CIVIL SERVANTS (APPOINTMENT. :
PRGMDTION AND TRANSFER} RULES, 1989, i

N

Dear Slr,

fam dlrected ta refer to your letter No. SD(Prlmary-M)/E&SED /2~ 2/Appolntment-

' Rule/2023 dated 23.08.2023 on the ‘subject noted shove: and1 to’ state that necessary

guidangce has already been tendered to your good office videithis ;lepartment letter of even
No. dated 06.06.2023 [copy en:lused) :

SRR SR . 'J

Yaurs t‘aiﬂtﬁxlly,

| Section OFficer (Policy)

f
: - :
LI !
Copy forwarded to tha:-

1, PS to Spacial Secretary {Reg), Establishment Department.
2. PA to Additional Secretary (Reg-11}, Estahlishment Dapartment

3. PS to Deputy Secretary [Prllcy), Establishment Dapartment.
. Section nicer (Policy) .
' WP4a42-2023 AZIZULLAH VS GOVT CF PGA3 :
. - . ... .

DA rnataim e e s e

y .




g A T it -1 Wt '
- - I{hybegﬁﬂqi_e_{z_mnkhwa . ' : :
Aziz LU e 2 '
Fronldant AfRPTR [ APTA Houao:
£ 233%.04 14648 . e : i Gavi. Primury Sulool Nod,
I8 t:..l-ullnltlti‘r:!@gmnll cany. : :  fButbuhnr Pashnwar Clty,
Bt nmnuplt
-—
“'f"Uf I)L’.)"'J“J ’Jﬁﬁ/’x“d
Lo _.'_ . U'r'!,r’ u"’:‘ll’;l"&dﬂ-ld); tls
i . mﬂ udtgy..m,;'fd,n.rdhq{r ;
< o dee . E

| uf.ﬁ...flﬂwfut'.flnu.\‘b'uflb./ﬂ q-ﬂ:ru‘lrlfﬁm!‘ffnwanwuam?m.g.r'a.wu"

e L  Pa A S A e e e .z_é-..!_x.r"";—"m.g..Edb-aln.nff,{u.?u".aﬁru dy L Ef I T ST
T o .‘_.ﬁ.!_dtnd.juu?u" um.;..!u,nrm_ﬁffd’u:f?*...;dudwu’m_;mwu:u}wa,g: EEEE B B
- . - .;.l.lru'-*g‘{?.uh.ﬁ%.Jr»ﬂvlu‘? Cd CE e
1 S .._u’t,ffi.fdm‘,{wL)udl&dldll'f-w?«-"-u"uﬁ'ﬁ[.duimﬂ-;rl‘ﬂw'd“’&d‘" .
‘_ ; } e mdwf..rw..::ﬁfw i L gl v .e}.»*q_umqu-d"dawﬂum:uus“-'mn-J"l» -
LS R entfor
| s e PR 2R i B S OP I G  Sam ferg T e
| q_._n»,;i:.;um“:uma.nq..wy’mul,rlf,-ldm&mssm:"':’b L2 il St - durtf§ RN

' | : wi.!ﬂ.\”' U':u F'IJ!:J‘;IIFE’JU:LLﬂﬁ o
Lo .u. L (n.:lmnun) Fd Ay £TE e e Y] ) f{w £/ Bt ,-_L..r(u,:
LH:A:..U"/ fulﬂ_!‘rd'.éid"ﬂ.g{ful

10w L o 3 1?9');! . .
D , ,;_-q_,,f,,f_i.!—s._.f.g;t.r::"&‘lfsibidﬂflfl-ﬂf-"r
‘ o .a:q.uwlf n--u.fllLF'JU‘IIMP“’/’VLJ'AL'I"’I:FUUFI :.,-f..eﬂu‘rm}uuu.,..f.rwém?_.(ug

. :I : __'.5‘ . i.b Lr-b“”’:'w‘a &L U I raly 2 iny J.d. u":.f al . ]

RS mf.*wfu ..PJI K bl eV Wy o'rd ﬁfiﬂd‘lﬁ(ﬂﬂﬂ”r"*""*" T - |
g i i o SRR -1 P11 o ¥ XL JE
. ]

S
20 e s mu_f
N !}’r‘: Pt ire .r,qt S AL JT
*‘ i

b
=|
)
3

“' - : C WP4442:2023 AZIZULLAH V5 GOVT CF PGA3 | . S v




o P
[ . o “ . }
-’:“1’," . . :
% N {
; A ;
g -
z \ - . i
P 07.05.2024 1. Leurncd counsel for ihc .:}mclidni present.
' i
: 2. Lev a pre-admission notice be issued 10 the
¢ - !
respongdents dhrough TCS fur  gubmission  of
P reply/comments. Appellant s divected her eheposit 105
i _ - oxpensés  within  three  days. To {come up for
) R -
: *replyfeonmments ds welt as prelimingry Learing on
06,2024 berore SJ3. DB given ta eamed counsel
ff for the appeliant, :
. L . , | o
. oo 0 030 Alengwith he  serviee appe 1| there 18 an
application  for  suspension of Z\!ngiﬂumii'm dated
. 06.06.2023 and lenwer dated 23.0_8.?.02 ull the finat
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o ' disposal of main service appeal. In the maannwhile, no
; ~adveise action shall be taken against the uppeliam Tifl
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© JAKALAT NA

“ ’ - .

BEFORE THE SERVICE TRIBUNALl PESHAWAR

/.- . R s i

Or(p\&\m S . '- .Appellant o

Versus

Government ot‘ KP & others \

_ Respondents
I (the Fppellant)

do hereby appoint and retaih'

Z T UHAMMAD-ADEEL BUTT AHC
BASSAM AHMAD SIDDIQUI AHC

L & |

t

** to act and apiaear for me in the above Suit and on my behalf tolconduct and prosécute [br

. defend) the same =-d ‘l proceedmgs that may be taken In respect of ahy petition
' connected with the same or any decree or order passed therein and Applications for review

to f‘ ie and obtain return-of documents, and io represent me/us and to take all necessary :

i

o steps on my/our behalf in the above matter, : . .

;

. lagree to ratify all acts done by the aforesaid Advacate in pursuénce of this Authaoyity.

\

\\

e

. APPELLANT
ACCEPTED =~

' i AD MUAZZAM BUTT




