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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ,/2024

Riaz Muhammad Son of Wali Muhammad Resident of Tehsii & District Swabi 

Designation: Pr mary School-Head Teacher at CMS X Jhanda :

.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar‘r.

2} Secretary to Government of Khyber Pakhtunkhwa,rElementary and Secondary 
' Education Department, Civil Secretariat, Peshawar

. i

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 'iNOTIFICATION BEARING NQ.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS i:STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTU NKHWA CIVIL SERVANTS (APPOINTMENT, 
promotion' and TRANSFER) RULES; 1989 STANDS
DELETEDr, • -

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.'
Copy of Monthly Salary account is annexed as Annexure A

1.
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'''■2. That as per Khyber Pakhtunkhv^a (Appointment/ Promotion/ Transfer] Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority li^t is to be promoted.

k

That some enjployees specifically have foregone their promotion as they coulu not 
serve in'The areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitaiy mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with- retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification , No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/officials who .do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunlthwa Civil 

' Servants (Efficiency Discipline) Rules, 2011, please".

That as :er noTification No. SD [Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of iforegolng of'promotion was withdrawn and the Government of Khyber 
Palchtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and; Transfer] Rules, 1989 vide 
notification no SOR-VI (E &. AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

i
That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Kiiyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Tra.nsfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education); that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 

^haS been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as MOfiXUIsX

■

7. ■ That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishr^nt department for further necessary action. J
Copy of Minutes’ofMeeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment Si 
Administrative Department vide No SO(Primary-M] ESiSED/2-2/Appointment 
Rule/2023 -dated 23-08-2023 to reconsider the amendment made in Khyber

6.

.1:

8.

I
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Pakhtunkhwa Civil Servants (Appointment, Promotionland Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers arid especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education' Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and; those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Palthtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents, in 
person, and also approached to respondents tlirough' APTA President but the 
grievances of Che appellant have riot so far been redressed.
Copy of Representation against the said notification is annexed as Annexe?m-CL&Ji

That feelii,,_ ag^.;ieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in'the Kliyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal js filed on the following grounds;-

9.

10.

1:
11.

GROUNDS:-
I

a. That as peryarious judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect/ however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable toibe set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugnedjnotification is void, illegal and 
against t le law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who’ are suffering from severe medical ailment orTacing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego, the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and- foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look afteritheir children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICYrE&D/1-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the cas^, ^may also be 

granted to the appellant.

AFFIDAVIT:

I Riaz Muhammad Son of Wall 
Muhammad Resident of Tehsil & 
District Swabi that the contents of 
foregoing appl'i'^tio^ are true and 
correct to the best of my^knowledge 

. and belief and nothing has been 
concealed therein from this Honourable 
Court

1:Through P
Muhap^ad Muazzzam Butt 
Adv6j^t>S(ipreme Court

^uhanmiad Adeel Butt 
Advocate High Court \

I nent
i

K iquiV V

Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA

C.MNo__l 
In Ref to

.-P of 2024

j

Service Appeal No, • ■ 72024

Riaz Muhammad

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, &. others
'

APPLICATION, FOR SUSPENSION OF IMPUGNED NOTIFICATIOi: 
BEARING^NO^. SO (POLICY) E&D/1-3/20201 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY! RESPONDENT NO.I, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case arid balance of convenience also
V

lies in favor of the appellant.

3. That there is likelihood success of the appellant in theiis. And if the notification bearing 

No. So .(Policy) E.&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
I - s

by Respondent No.l, Vide Letter'Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

' I

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So, 
(Policy) E&D/1-3/2.020 dated 06/08/2020, communicated to Respondent No.2 by 

' Respondent No.l, Vide Letter Dated 06/06/2023 may kindly^be^suspended till the 

final disposal of the main appeal in hand.

5.

AFFIDAVIT:

'iI Riaz • Muhammad Son of Wali 
Muhammad Resident of Tehsil & 
District Swabi do hereby .solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this HpriSi 
Court

Through

MuhpK^ad Mu^^zam Butt 
Advbc^e Sun^^e Court

/
Muhi eel_^

High Court
J/.

V
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They are. required to produce their Health and^ ago, certificates <’i3^ni. 
the Medical Supdt: D.H.Q.Hardnn before takins-^wor charge,
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Dist. Govt. IG*-Provincial 
District Accounts Office Sawabi 

Montiily Salary Statement (Deeember-2023)
- Q

V-

O

Personal Information of Mr RIAZ MUHAMMAD tlAv/s of WALI MOHAMMAD
Personnei Number: 00234183 
DnleofBirlh: 13.04.1967

CN!C: 1620229398541
Entry into Govt. Service; 15.09,1987

NTN:0
Length of Service: 36 Years 03 Months 018 Days

Employment Category: Active Permanent
Designation: PRIMARY SCjHOOL liEAD TEACH
DDO Code; SU613()-Govcr:iment Primaty Schools (Male) Swabi

GPF Section: 001 
GPF Interest applied

800a4527-DISTRICT GOVERNMENT KHYBE

Payroll Section: 003 Cash Center: 24
GPF A/C No;
Vendor Number; - 

Pay and AHowaticcs: •

GPF Balance: 784,301.00 (provisional)

Pay scale; BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage; 28

Wage type. Amount Wage type Amount
0001 Basic Pay 79.360.00 1001 House Rent Allowance 45% 3.524.00
1210 Convey Allowance 2005 2.856.00 1301) Medical Allowance {.500.00

1 1505 Charge Allowance 40.00 2148 15% Adhoc Relief Ail-2m3 1.090.00
2199 AdhogRelief Allow @10% 727,00 2316 Teaching Allowance 2021 3.224.00
2341 Dispr. Red All i5%2022KP 7.605.00 2347 Adhoc Re! Al 15% 22(PS 17) 7.605.00
2378 lAdhoc Relief All 2023 35% 27,083.00 0,00

Deductions - General

Wage type Amount Wage type Amount
3015 GPI- Subscription Benevolent Fund-4.290.00 3501 -1.200.00
3609 Income Tax -4.183.00 3990 Emp.Edu. Fund KPK -135.00
4004 R. Benefits & Death Comp; -600,00 0.00

Deductions - Loans and Advances

i Loan Principal amountDescription Deduction Balance

Deductions - Income-Tax
Payable: 65,683.38 Recovered till DEC-2023: 24,168.00 Exempted: 16420.26 Recoverable: 25,095.i2

Gross Pay (Rs.): 13‘4,614.liv ’Deductions: (Rs.): -10,40S.DD Net Pay: (Rs.): 124,206.00

Payce'N.'fme; RLAZ MUI-iAMMAD 
Account Number: 4320156215
Blink Details: NATIONAL BANK OF PAKISTAN. 231321 MANERJ BRANCH SWABI MANERl BRANCH SWABI, SWABI

Leaves: Opening Balance; Availed; Earned: Balance:
I
i

Permanent Address: VILL AND PC{ SALIM KHANSWBl
' ^ ; Domicile; NW - Khyber PaklituiikhwaCity: SWABI 

Temp. Address:
Housing Status; No Official

City: Email: riazmuliiimmiid665@gmail.com

Sysiem seueraleeidoamieni in accordance with APPM 4.6.12.9(23242S/23.I2.2023A'3.0) 
• A!l amowM are in Pak- Riipce.t
‘Errors & amissions eiceplal(SERV1CES/31J2.2023/36:11:/I)

i

mailto:riazmuliiimmiid665@gmail.com
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6c 1
5.

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

i

\

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973{Khyber 
Pokhtunichwa Act Mo XVilIj Che chief Minister a; RhyberPakhCun!chv/a is pleased To direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 19B9, the fbllow.ing- 
further amendment shall be made,'narnelyR'1

AMENDMENT

. Kirf rule 7, sub-ruier {5} shall be deleted.

j

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

\

(ANDSi: Si EVEN DATE
\

Copy is forwarded to
;
i

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developnient Department
2. The Senior^lem^er Board of Revenue, Khyber Pakhtunkhwa.
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa. 
h. The Principal Secretary to Governor, Khyber Pakittunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. .
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomoiis/Semi Autonomous Bodies in Khyber Pakhtunkhwa. .
9.. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High-Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar 
12- The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy LfY'ecbA.' (IT), EEiA Department.
1‘t. Ail Section Officers in Establishment & Administration, Department, 

u I > 15. The Section Officer ( Admin), Administration Depanment with the request to arrange 20 gazette 
copies.

16. The Caretaker, Administration DepariiTierit. '

/ (WARDAH LATH- 
DEPUTY SECRETARY {POLICY)L

✓
t

1
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I

S ' Q'F E^nVEER PAKi-fTUWH['iWA
ELEMElljTARV AHO SECOMDARV EOUCA710H DEPARTMENT 

CIVIL SSi:pr\r:TARiM PESHAWAR
(nnoiiD l')n.091.n?.2l5aV) •

I(;X
!•t

■J,
A r

HKii.SO {PflmarV'MifE&SEQfZ-E/SQSE 
LiaiofJ PeshswBf I'ac. -iifie 2B''‘.2D23

I

!
i

To *
Ths Dlreclof I,
Eiemanlafy, & SGcnndafv Educsllon Ospaflmeni 
Kj^yber Patihiunkhwo, Peshawar.

A.2iz Ullah Khan 
Presidenl
All P-imarv Teacher's Associalion. i(P

I
( ••t' .' I -

■ I
1

V.

SlihlRct:,' GUIDANCE
/ pa'cMTiiroKHWA^L —

AND TRANSPPR) RULES. i3Mi

I

i
>

/
herebiect nolad above .and IQ enclose

so ,P*„E»ADn-3/2020 bale
,ma*gfelobBh=ldoaDBJulV.2023a

Qi Acldllional Becrelarv (Esiab)

I am difecled lo relet m Ihe su

xif EslablishmeiV. Deparlrnenl 

2023 and lo stale lhal Ihe suhjs^
rimenl under (he Chairmanship

-a teUer

OB June,
11',00 AM in this dapa 
E&.SE PepaHmenl In h|s qWcs.

, represenlslNe ol V^uf

a dale, lime & venue as
,BquB=te'l to bBpula = manllonBclYou are.

respecliue Deparim 

tbovB.'pleasa,

EncliM

2.i ent to allend Ihe mealing{ on
‘

i: <i

i

I ])J
!• rt

!
I

\
\

i

Copyfowsrded to Hiet 

1,' PS-.IQ SecielaiY, E&SE Deparim
enlKhyterPBfiW^"®'’'’'

i;<«
t

SECTiOi

j

• i
•S

I
r

. J •
V\P4442-?'lia A2»2liLLAH VS CO'/T CF PG43
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B CL‘;

No so {;Prlniaiy-M3/E&SED/2-6/2D23 ‘ 
' Dated Peshawar tlmluneJSX'2023

1

vTo i
t

The Director
Elementary&Sccond3ry Education Department 
IChybar Palditunltlivya, Peshawar 

, ^1*

Aziz Ullah Khan President 
. ' President

All PrImaryTeacher’s AssndaclDn. itP

Subject:- ,, aU-*'ANCE REGARDING DELETION OF RULE 7C5] IN THE KHYBER 
PAKHTUNIQHWA'CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 10D9.

I:
j

\
; f

I am directed to refer to tlie subject noted above and to enclose here widi a letter of 
Establishment Department letter No. SO (Pnllcy)EIWD/l-3/2020 datek os June, 2023 and to state 
that the subject meethie is to be held on Ofi July, 2023 at 11:00 AM Irt this department under the 
Chnirmanship o.'’Addliionat Secretary (Estah) EaSE Department In his office.

You Tiro, thereforo, requested to depute a representative of your raspscUve 
Department to attend the menting on n date, time & vonuc ns menllaned above, please.

EncbAA

:
i
I

2.

f

(MUHAMMAD ISHAQ) 
SECTION OFPfCKR (PRIMARY MAI.G]*

i

Copyfonvaru-.v’d tL,'.ha;’

1. PS to Secretary, E&SB Department Khyfaer Palthtunhhwa. i
I\

\

t-
1

. j
SECTION OFFICER (PnI^UnV MALE]1

X

\\
t ;

\

. j

x\

y'>P4i?42-2fl23 AZIZULUH VS GOVT CF PGOt
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i RERAnnujft
pgQVINCiAL p:flr^gK.TT[P-------
MIMUTgS nf

Ar?iicAiiDN sunMingn by mr. Am uilah

I A meEling fsgoiding Ihe subjeci moIlQf v;ai held an 66-Q7-2023 al 11:00 AM 
undef, ibe Chalrmonship □! AdcJllionol SacrelOfY EsIablishmenI In his oiHce. rhs 
loHowjng Qi^ended Ihe meellng. .

-n
i:

i
t I

I I
t

1
*

A

I58. 1 NAME OEilCNAYiON
1 it Deputy Dlieciof Eslobllihmenl ol DIreeloralc 

tlsmenlory L Sccondory Educollon Depofiment

t’lDvtiu^lDi Ptosldenl Ait PdmafyTcachcu
' Assadollon 

__ Khybgf PokhloftkhwQ
Gone;ol iecralary apTA PmhBWQr

Soclion OlilcBi (Pfimoo') EASE DepartmanI CIvli 
Sscfcloilol KhVbar Pokhtontihwo Peshawar

, ^ ! Mr. Faiql Wahid,
• 1 i

. 2 ! Mr. Ailr Uibh

3 Mr. nafaqal Ullah'

4 Muhommafl Ishaq

'

2.' The mseling sloiled v-'t'h recilation Iram The Holy Ouran, The chair welcomed 
Ihe DOrlidppnls. The Dapuiv Director [Eslablishmenil ol Dlisclorale ol Elerr'enlorv i 
Secondary Gducalion btieled the lorum rEgo'ding ogonda item In dsloll.

Allet ihreadbare discussion 11 was decided lhal DlradlntolB □( Elemenlory a 
SECondory Educollon Doonrimani may examine Ihe cose properly and submil j 

seli-conlalned/consolldoled cose lor onword 

□spatlmeni lor iurlher necessoty ociion,

The meellng ended wIlKo vhle of ihanks from Ihe Chair.

I

1

3.

submission lo Eslabllshmeni

'i
1i

6V S " UHohJ 
ProWnC/Dl PfesWenI 

Primorv Teachefs Assocfqlion 
^ iJhyOer'Pakrilunkrhwo

t I(Mt. FqzoI Woh d) 
Oopufy Dlfociof-I
Ei5£ Decarfmenr J

.A VtI ;4

i

..-hTm^UfTOqJ . 
Socifan OWc»f/Primary-Mo(o) 

EiSf^pDrlmenl

(Muhb !fMf. Rofaqol UHahj 
Gonerol Sncroiory APTA

PejhD^pr
i'

I ►!
t
i

I
\ V fAhctullohj'

•Addlflonol SGaelory (SjlobMmenI) 
£^S£ Deporlrnenl

H•r> 'T
j

!
'

kt

W44ii2.2023 AZiZULUH VS GOVT CF PD<3%
1*.

:X

/
]

f



j

V

W K -B. C-f

• ' ’

MINUTES OP THg ‘

Rl-GARDIWG np nPiLETlOMJ nP,
gLTRANSPgB RULES 19Hnl

mo BY MH A^IZ ULLAH
ASSOCIATiaN KHVBgR PAKHTUMRHWa 

miLi,7(5) IN THECtVILSERV/AMTfAPPOtMTMFMT. PROMnrtnM

J,

5
5 •

A mbUng regording the subject matter was held on 05-07-202= at 11:00 AM under 

the Ertabli.hmont In bis office. The fallowlnE attendee!

• i
i

the

Sll NAME 1DESIGNATION
1 Mr. Fazal Wahid Director Establishment of Directorate Elementarv &

Secondary Education Department
^Prnuin^lal President All Primary Teachers Association:
Kliyber Pakhtunbhvva _____________
Gericral Seefehuy APTA Pesliawar ~
SectlonOfncEr {Primary) EiiSE Department Civil
Sp.cretarlal Khyber Pabbtunkhwa Peshawar

2 Mr. AjIi UllabI
I

3 Mr. Rafaqat Uilnh
Muhammad IshaqA

r. ‘'
2. The, meetine started with rBcItallon from The Holy Quren. The chair welcomed 
participants. The Deputy Director (Establlslimentl of Directorate of Elementary a Secondary ' 
Education briefed the forum ragardlne aaenda Item In detail.

the

3. After threadbare discussion It was decided that Directorate of Eiementary & Secondary . 
Education Department may examine the case -properly and submit & self- 
containediconsol^ated case for onward submission to Establishment Department for furtUer 
necessary abHon. _ . • ;

4

»•
• The meeting ended with a vote of thanks from the Chair.

j

{Mr. Farai WahidJ 
Deputy Olrector-l , 
CaSE Department

Provincial President 
All Primary Teachers Association 

^ Khyber Pakhtunkhyya

i(

J
(Mr. bafaqat Ullah) 
General Secretary APTA 
Peshawar

I

I ,

(Muhammad Ishaq)
Section Officer (Primary-Maie) 
EfiSE Department

,• u

V

I {Abdullah)

.. fc .

j

• !•
•s

1.

!
: .

/
1

I,
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AjID StCOJJDAKY EDUCATiOX DEPA^THE^'

CIViL SECRETARIAT PESHAWAR 
; . (Phono UQjat-B22:i^7}

fio. SOff’rim3ry-M)EiSED/2*2/Appolntmenl-RulB /3023 
Peshavar Dated ZT*® August,^023

•'t
1

t

I

■ _■>* ^

!tT>« Gw?4,ary ig al ;Hhyt«f Pakhlunlih'^D. 
cstsiksh.'nfjn! 6 Admi.iisltaU'jn Deoartmenl. 
Pe&hsvfBi'

<

i

&UB3ECT: ' GLTTPAHCE RgGARJING DgLETIOH OF RUUE THE cmU
SERVANT fAPPOIHTMEHT, PRPMOTrON & TRANSFER RM.liES

‘

i
1.

19B9V

i T 2m directad tn refer ta your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated

deletion of rule 7(5) Khyber palchtunkhwa Ovilf5o' 2023 snd tn stats that after 
S2r/ar«’ (Appiintment. PfomDUon & Transfer Rules 1939) It has been InHmatfid that those

order of the competent authority or 
shall be. proceed under Khyber

t

i
ofitosrs/ OTicjils yrhio c!o not comply v'ldi promobon

<Ti to Ef/5de promobon through different means
Gvll s^nl (EmdencV h. OisopHne) Rules, 2011.

n=::: 

eld.r father of ™U,ar.,n-law wh=,,r«d -ra.

negative effects on ser/ics delivery. "

In vlCT/ nf
i£5cher fr, prlmaiy schools.

I pgXTOjnkjrrra

1

5
) • c^orm duties

CTiem sre marn 
cases, trial's ere to themsndment miy be reconsidered

the ski 8

'irTAint of WJ/ /}

'1iMUHAMH
SECnbHOFFK^ [fCwARY HALE)
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Ijgp-/ fw/rardsd to the; 1.,wa.
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- nMENT of KKYBER PAJaiTUNKHVM 
EST,\BLlSHrvlENT DEPARTMENT 

fgo-SOfPolicy}E&AD/l-3/2020 
Dulccl Peshawar Uie September 07,20...

'5'' . .GOyTRI'
c:cr

To
Tlje Sccrsiory lo Government orKRjber 
Elementari' & Secondary Etlucalion Dcpuilincni-

rrlMn^NCE REGARDING 
RHYDER PAKHTlitTKT^rWA CIVIL. 
PROMOTION RULES

X .
/

nrri ftI^N 7{51_.IN THE
rO o

Subject: - ft.
u.rN u
5■ 19B9.I o.
IS

3

stale tf'.ji

Dear Sir, Xletter No.[ tun directed to refer to .
Ru1c/202j dated 23.0B.2023 on :

3
ihe subject noted above and to

ad office vide Uiis department teller □/
y
ei

2/AppointnKr(l- 
ncccssDry |.uidtmcc has uifcady been tendered to your^co

rt

O

T

•. even No. dated QG.06.2023 (copy enclosed).1“ i
Yours faithfuliy.

t

s ;/ •*- - . >
\/ ■er (Polic:.',)\ Seclio' -< y // ' /
\\nf rvfn No & date

Copv forwarded to tite.-
r - ( c:,.rr,.i'.rvfPesit Btr.blisliHicnt Depiutmeiii.

S«;»o.(R=s4„. D=p.n.-.,,_
PS Scac,u,y(r..ii=rl, bBblisI,..™. Dq.""--'

y

14
1. PSio
2. PA Id

I

4
. / \
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GOVERNMENT OF Kl iYDER PAKi ITUNKl-lV/A 
ESTABLISHMENT DEPARTMENT 
Nc, SO[Pollcy}Ei'LAD/l-3/2020 

Datfd Pesliawar^che September 07, 2023 :

H

Ta
r

J
. .;2 Sucretary to Gqvernment of Kliyber Paichtunkhwa, 
Elemencary f2 Secondary Education Department.I

>Subjecc: - GUIDANCE REGARDING DELETION OFRULOVL'S} IN THE 
RMYBOriPAiaiTUNKHV;A CIVIL SERVANTS [APPOINTMENT 
PROMOTION AND TRANSFER) RULE.S, 19Q9.

I

i.* IDeorSir. i

i am dlrccCid to refer to your lelCer No. SO(Prlmary-M)/EMED/2- Z/Appaintnient- 
Rule/2Q25 dated 23:00.2023 on Lbe subject noted above and ,to state that necessary 
guidance has already been tendered to your good office vide this department letter of Gver. 
No, dated 06,06.2023 [copy enclc.'jL'd).

'Ii

Yours FaitJifuily.
i
f.

I Officer [Policy)Scctio1
s*'~ h

Enci.st nr even Nn ik HacnI
V

Copy forwarded to the;-
1. PS to Special Secretary (Reg), EstabllsiimentDEpartmenc.
2. PA to Addicidnal Secretary [Reg-ll), Establishment Departmeni;
3. PS to Deputy Secretary [Pailcy), Establishment Department r

.r

t

\

V'

SciCCion nlcur (Policy
I

;

r.iMJJs-iojj .=,<!2u>.iAH US c-rAT cf fg'js
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To,
Dated: 2fi-n2.?n74

1) Secretaiy to Government of Khyber Pakhtunkhwa,
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunldiwa, Elementary 
Education Department, Civil Secretariat, Peshawar 

3} Director Elementary and Secondary Education Department

Establishment Department, Civil 

and Sct.ondary

■REPRESENTATrnN AGAINST 
NQ.SQfPOLIC\DE&An/1-^l?n?n

THE IMPlir.MFn NOTlFICATrOM RRARtMt:
. ............... ..........................DATED 06/08/2020. CQMMIJMICATEn Tfl

SECRETARY TO GOVERNMENT OF KHYBER PAKHTHNRHWA ELEMENTARY * 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER n0fi/nfi/7n?^ WHEREfN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYRER PAKHTDNKHWA ClVIt.
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFFRl RlII EQ
DELETED ^^ ^ ^ ------ 19B9 STANDS

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawri and the Government of Khyber Pakhtunkhwa Establishment

was
rr, , - . Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) -Rules, 1989 in respect of which the Establishment 
Departmertt vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rbles, 1989 has 
been deleted vide notitication dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of,Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Palditunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 19,89 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Dire^ctorate of Elementary & Secondary Education Khyber Pakhtunkhwa chat 
necessary guidance has^already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

t:

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
I/

Riaz Muh^nlad Son ofWali Muhammad 
Residaf^dfTehsil & District Swabi
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RFFORF THK SERVICE TRIRIINAL PESHAWAR
i

i

^Q}J\ACA(X(X,'^a2 f '

Appellant ''*>»
Versus

GovL'i nituMil uii<P & utliers'
Respondents

I (the Appellant)

do iiL-rehy ajjpoint and retain

IN'UilMA11M 1IA77.AM.BUTT ASf, MimAiVlMAD-APCRL BUTT AMC 

RA.S.'^AM AHMAD SIDDlOUl AHC

..

&
ASc;nriATf'S of M1)A7,7.AM LAW 1MRM

ttie above Soil and on .iny behalf to coiuluct and prosecute (orU'. ai< r,nti appcsir i'or me m 

dcii'U!!] l.lu; same and all proceedings: that may be taken in, respect of gihy petition 

aiiocted with die same or any decree or order passed therein and Applications for review
i:o;

of documents, and to represent mo/ds and to take all necessaryto ,i'i:c and obtain return 

sioiis cn iny/our behalf in the above maU-er. d:
f

j
uLhority.1.0 i adiV -id act’s done liy, tbe aforesaid Advocate in pursuance oftFut

.-s''I \

ELLANTt'/
. I t

Ut
? -r

ACCEPTED
I

ll
h/--

MUAZZAM BUTT
ft^upreme CoiirE

MU HA
Advocate High CourtAfivoci

' C

B/feSAM-'AHMAD S UI
f.AclvocaiiHTigli Court

U-’'

\


