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L - The appeal of Mr. Riaz Muhammad submitted |

today by Mr. Muazam Butt Advocate. It is fixed for

* |- preliminary heéring before Single Bench at Peshawar on

13.09.2024. Parcha Peshi given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto '

1 -

Service Appeal No /2024
Riaz Muhammad Son of Wali Muhammad Resuient ofTehszl & Dnstnct Swabi

Designation: Pr mary School-Head Teacher at GMS X ]handa

................... Appellant
.VERSUS

1} Secretary to Government of Khyber Pakhtunl{hwa Estabhshment Department Civil
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa,-Elementary and Secondary
- Education Deparément, Civil Secretariat, Peshawar :

3) Director Elementary and Secondary Education'Departhnt

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK_SERVICE
TRIBUNAL ACT 1974, AGAINST _THE IMPUGNED"
NOTIFICATION BEARING - NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
' 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT_WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA ___CIVIL SERVANTS @ (APPOINTMENT,
PROMOTION  AND - TRANSFER) RULES; 1989 STANDS

i« DELETED _ | )

PRAYER:

ON ACCEPTAN‘CE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO_(POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE _CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABI.E TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY A_!,.SO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Res;pondents Department appoinfed the Appellant as Primary School Head |
Teacher.:

Copy ofMonthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ :Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Pravinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or.forego their promotion and the next employee in
seniority ii,st is to be promoted.

That some employees speczf‘ cally have foregone their promotion as they coulu not
serve inthe argas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-fling and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Sérvant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with: retrospective ‘effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. S0 (Policy] E&AD/1 3/2020, dated
06/08/2020, communicated to' Respondent No.2 ivide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- . '

"Furthermore, those efﬁcersfoffic:als who do not
comply with promotion order of the competent author:ty
or try to evade promotion through different means shall

| Servants;(Efﬁciency.Discipline) Rules, 2011, ‘p‘lease".

That as per netlﬁcatlcm No. SD (Policy) /EDAD/1- 3{2020 dated 06/08/2020, the
rlght of |f0reg0mg of -promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing} deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and:Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06- 08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020'dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

~ Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SQ(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education}:that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotibn and Transfer) Rules, 1989

\has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every cml servant to

accept promotion under every condition.
Copy of impugned Letter dated June 06th 2023 is attacheci as An exure C

That- thereafter the meeting was aiso held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and -submit a self-contained/ consolidated case for onward submission to the
Establishr~~nt Nepartment for further necessary action. !

Copy of Minutes of’ Meeting dated 06-07-2023 is attached as ﬂgnexure D

That the Respondent No.3 i-e, Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023f .dated 23-08-2023 to reconsider the amendment made in Khyber

- be proceeded against under Khyber Pakhtunkhwa Civil

~ -
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Pakhtunkhwa Civil Servants (Appointment, Promotioniand Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

- Copy of Letter dated 23-08-2023 is attached as An nexuyre E

That the respondent vide its letter dated 07th of Séptember 2023 directed the
Directorate of Elementary & Secondary Education. Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo pramotion and; those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Ruies, 2011.

Copy of lmpugned letter dated 07-09-2023 is attached as Annexure ¥

That the petitionef feeling aggrieved, filed Represenﬁtation to the respondents.in
person, and also approached to respondents through’ APTA President but the

" grievances of the appellant have ot so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feelit._ ag_.ieved from the letters dated 06-06-2023 and 07-09:2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

/

That as per yz{rious judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside,

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promation is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. [t is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitmess are
granted promotion to next rank. ' '

That as. per Civil Servant laws, promotion is a kind of appointment which is always -

optional to get promotion or not, hence the impugnedinotification is void, illegal and
apgainst the law and the same to the extent.of the appellant is liable to be set-aside.

P - . —

. That it is further submitted that on account of grant of promotion, some employees

who' are suffering from severe medical ailment or ‘facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get bénefit of her promotion it must

be optional for the employees as to whether to avdil or forego.the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.



&

xr =
—

]
H4~__

. That non-availing of promotion and- foregoing theréof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against thé law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is nat out of place to mention here
that the appellant are teachers and have to look afteritheir children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees
I’ S X
lt is, therefore, humbly prayed that on the acceptance of
the mstant Service Appeal; the |mpugned Notification bearing
No. SO (POL!CY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated

>

06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the COnstltutlon of Paklstan and

against the fundamental prmc:ples of natural justice.

It is further prayed that no penal action as proposed and

'envisaged in letter dated 06/06/2023 may be declared as

unlawful, illegal and without having any Iebal effect.

.Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be
_granted to the appellant. ‘ T : }} :
Cm i}

Hant

AFFIDAVIT:

I Riaz - Muhammad Son of Wali -

Muhaminad Resident of Tehsil &
District Swabi that the contents of
foregoing appliration are true and
correct to the best of my knowledge

cand belief and nothing has been
" concealed therein from this Honourable

Court

e

nent |

s

Through _

ad Muazzzam Butt
preme Court’

ha mad Adee} Butt —
Advocate High Court

D,

; 53 é o
; iqui
Advocate ngh Court

LL.M- Human Rights

.\‘
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BEFORE THE SERVICE TRIBUNAL KHYBEH PAKHTUNKHUWA

CMNo_ %  Pof2024 . o L 15
In Refto

Service Appeal No e /2024.
R

Riaz Muhammad

VERSUS
S.?éretary to'Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATIOL!
BEARING “NO.. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. ’ , '

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant,

2. That the appellant has brought a good prima facie case and balance of convenience also

N

lies in favor of the appellant,

J
| L4

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
" No. So_[Poli:‘cy]- E&D/1-3/2020' Dated 06/08/2020, commiunicated to Res:pendent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is:not s_u5pended the appellant
| would suff:erlil'/reparablej_oss. ' -

4. That val‘uabl:,e rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So :
. {Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
cr ~ - Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

O

. . “final disposal of the main appeal in hand.

AFFIDAVIT:

I Riaz': Muhammad Son of Wali _ v/ A
Muhammad Resident of Tehsil & | lhrough’ | :
District Swabi do hereby solemnly Muhavhdfad Muazzzam Butt \\
stated on oath that the n_:ontents_of , £ %Court -
foregoing application. are true and N N~
correct to the best of my knowledge _ , D
and belief and nothing has been | / o ’}
concealed therein from this 1 o A—Muhf e Hi hgdﬁt t% '
. . / &Aﬂv_ ate High Court | _ |

Court
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' Leaves: Opening Balance: Availed: Eamed: Balance:
; .
i
Permanent Address: VILL AND PG SALIM KHANSWBI .
City: SWABI e NN L 1 Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Dist. Govt. KP-Provincial
Distriet Accounts Office Sawabi
oy Monthly Salary Statement (December-2023)

r—

\

Personal Information of Mr RfAZ MUHAMMARD d/w/s of WALI MUHAMMAD

Personne] Number: 00234183 CNIC; 1620229398541 NTN: ¢ -

Date of Birth: 13.04.1967 - Eatry into Govt. Service: 15.09.1987 Length of Service: 36 Years 03 Months 018 Days
‘Employmient Category: Acije Permanent : .

Designation: PIMARY SCHOOL HEAD TEACH . 80004527-DISTRICT GOVERNMENT KHYBE

DDO Codle: SU6130-Goverpment Primary Schools (Male) Swabi o : ' 5

Payrol! Section: 003 GPF Section: 001 , Cash Center: 24 ;

GPF A/C No: - | . GPF Interest applicd - GPF Balance: 784,301.00 (provisional)
Vendor Number; - ! o " o o .

Pay and AHowances: . Pay scale: BPS For - 2022 Pay Scale Type: Civit  BPS: 1§ Pay Stage: 28

Wayge type. o Amount Wagpe type Amount

0001 | Basic Pay C 79.360.00 1001 | Fousc Rent Allowance 45% 3,524.00

{210 { Convey Allowance 2005 2.836.00 1300 i Medical Allowance £,300.00
1503 | Clarve Allowance . 40.00 2148 1 15% Adlioc Relief All-2013 1,090.00
2199 | Adhoc Relief Allow @ 10% 727.00 2316 | Teaching Allowance 2021 3.224.00
2341 ! Dispr. Red Al 15% 2022KP 1.605.00 2347 | Adhoc Ref Al 15% 22(PS17) 7.605.00
2378 | Adhoc Relicf Al 2023 35% 27,083.00 . ' .00

Deduetions - General

Wige type Amount Whage type Amonnt

30135 { GPF Subscription - -4.290.00 3501 { Benevolent Fund -1,200.00

3609 |Income Tax - -4,183.00- 3990 [Emp.Echt. Fund KPK - -135.00

4004 | R. Bencfits & Death Comp: -600.00 ' : .00

Deductions - Loans and Advances . ‘ : .\‘

Loan I ) Description Principal amount l Deduction l Balance I
Deductions ~ Income Tax : . : ) . h }V
Payable: 65,683.38 Recovered 6tl DEC-2023: 24,168.00 Exempted: 16420.26 Rccovcm!_}le: 25,095.12
R . N ‘ ’ . J . -

Grass Pay (Rs.): 134,614.0y ’-Deduc_;i'on_s: @s.): -10,408.06 Net Pay: (Rs.):  124,206.00

Payee!'Name: REIAZ MUHAMMAD
Account Number: 4320156215 ’ '
Bunk Details: NATIONAL BANK OF PAKISTAN, 231321 MANERI BRANCH SWABI MANER! BRANCH SWABI, SWABI

f

Temp. Address: :
City: ) Email: riazmuhammad665@gmail.com

Svstem generated document in accordance with APPM 4.6.12.9(232428/23.12.2023/3.0)
* Al amonnts are in Pak Rupees
* Errors & omissions excepted (SERVICES/31.42.2023/18:11:41)
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GOVERNMENT OF -
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

(REGULATION WING) .. .

NOTIFICATION -

Dated Peshawar the, 06/08{2020 - . .

in exercise of the powers conferred hy saction 26 of the Pakbtunikhwa Ciw! Servants Acs, 1973{!\hvbar

Palkhtunkhwa Act Mg XVii) the chief Minister of Kiwber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Tr ansfer} Rutes 1989, the fﬁt!uwm? 3
further amendment sh“ili be made, name[; ‘

‘

. ' AMENDMENT

“—

I rule 7, sub-ruter {5} shall be deletéd.

RN ' CHH:F SECRETARY
_.].'\' ' . _ . ‘ GOVERNMENT OF THE KHYBER PAKHTUNI(HWA

(ANDS): & EVEN DATE
e Copy is forwarded to !-
i

Additional Chief Secretary, Govt of Kl wber Pakhtunkhwa. Planning & Development Demrtmenrl

The SEnior\[\{iEl‘nEer Board of Revenue, Khyher Pakhtunkhwa. .

All Administrative Sécretaries to Govt of Khyber Pakhtunkhwa. - 5 . ,

The Principat Secretary to Governor, Khyber Pakhtunkhwa. . I '

The Principat Secretary 1o Chief Ministar, Khyber Pakhtunkhwa. ) ’

All Divisional Commissianers in Khyber Pakhtunkhwa. :

Al Heads of Attached Departments in ihwyber Pakhtunkhwa,

All Autonomous/Semi Autanomous Bodies in Khyber Pakhtunkhwa, .
. All Beputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High-Court, peshawar. _
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commissian, Peshawar.

mmummbygmw

e
[ SRS

13. The Depuoty wact,. {IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
w15, The Section Officer { Admin), Administration Department with the request to arrange 20 gizette
copies. ' o : : I
16. The Caretaker, Administration Denar{ment. , '
{ {WARDAH LATIF] ©
‘ ' | DEPUTY SECRETARY {POLICY)
1 LN

Y

A
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C ot KOVER
£ ‘Ltt mmi‘m OF HOYEER PARKTUNIHA

H, o ELEmwmnﬁ_Mm SECONDARY EDUCATION DEPARTMENT
role SWIL BECRETARIAT PESHAWAR
L (I‘nmm bin, 804221587 , ‘\'
o LR, S \
VSO {PmanMYERSCDI-GIA02) Y
: Ualnif Peshawsr lnc June 2R™.2022 i

Ta .o

+ The irecior ' | 3
Elementary, & Secnndary Educallon Deparlment '

!,

«V-/ /)

o l&’.;‘-yher Pakhtunkbwa, Peshawar.

Aziz Ullah (han
President -
Alt Primary Teacher's As_}umahun 1P

.

- 25\ 111 THE ICHYBER
Subject; © GUIDANGE REGARDRG DELET!ON OF RULE 7(5) 1N T:lmmmmm |
¢ PAICHTUNKHWA CIVIL SERVANTS {APPOINTMENT K

, AD TRANSFER] RULES, 1909, .

-~ A | ,
‘ . .

d g enciose hee wn_h,

4

. .

\ S
5 E lablashmani Depariment leliet Mo,
2 e o s lp b8 hetd on 0B July, 2023 3‘

0B June, 2023 ana (o staie lhal the subjeg! meeling | o
11 Dl] AM in this depar‘lmenl under the Chakmanship o Addilionai Sacrelary

E&SE Deparimem in h(s alfice. = 7 -

merelore, sequasted fo depule B representaiive of your

2. - You are,
. g the meelmg on 3 dale, (Ime

& vanue 8s ﬁnsr’ttionsd |
respective Deparlrnem fo anu i .

Foaove, pleass. |

Her

Encls AA
L MUHA MAD !m’* YM)&LE} ‘

3 . o SECT\DN ORFIOER :

an ion‘iarded io thet o L .

khwa. :

1 P80 Eesretaw. E&SE Depaﬁmenl Khyber Pekhidn PR \
b : ’,‘. V. ﬁALEl ‘
. Cf' E/’ o R [pn}MAR\’r ‘

oerOER RN L.,
. SECTiQN .,:.’-' t ! :
-, 5 ]
{ ) . \iPaa323123 AZZULLAK VS GOVT GF PG43
4 .




ST R Bl —lo-
i . ‘ ' * No 80 [Primary-M)/E8.SED/2-6/2023 *
‘ * Dated Pe»hawar the Ium: 25‘“2{123

\'I‘G I L " : . = ’ '- i ’
The Dlrector )
Elementary & Secondary Education Departmont

Khybar Patdlmnlmwa Peshawar

_ Azlz Ullah Khan Prasident
« ' Presidest _
" All Primary Teacher's Assaclation, i

L

E E Sub}cct_: 1 e\NCE REGARD[NG DELETION OF RULE 7(5) IN THE KHYBER
T _ : PAI{HTUNICHWA CIVIL SERVANTS [APPCINTMENT, PROMOTIIN
k L AND TRANSFER) RULES 1908,

. fam directed to refor to the sub]m:t swted above and tn enc!use here with a lettar of
Establishrent Department letter No., S0 (Pollcy) ERAD/1-3/2020 dated-06 fune, 2023 and to state
that the subject meeting is to be held on 06 july, 2023 at 11:00 AM I this department under the

"‘,,@ Chairmanship of Addltonal Secretary [Cstah) E&SE Department |n s dffico.
i
L N - You are, thereiore, ruqucsmd to depure a representative af your raspectlve
o Department to attgnd the mesting rn o dare, e & venue as mentlaned shove, ploase,

AN
-l

Encl: AA

(MUHAMMAR ISHAQ]
e SECTION OFFICER [PRIMARY MALE)

Capy farwardad beoha:

’ _' “, . 1. PS5 to Secretary, E&SE Department Khyber Palthtun!ti_;wa,
Y .
[ .
i '
.y ' . ' {
R |1 SECTIDN DFFICER {PRIMARY MALE) |
4y _ . . N
SN . : ’ : RN N
i -
s _'/_ -
[ y
i_
i .
- o : " WP442.3023 AZIZULLAR VS GOVT GF PG43
L
. 4
.
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MIHUTES OF IHE MEEﬂi-a

EGA Y -
RDU]N A NG _APRLCATION. SUBMITED BY MR. AZIZ_ULLAH

PRI:S DENY ML PRIMARY 1

§_ASSOCIATION | KHYBER PARHIUNKHWA __\ | x

IHANSFEH RUlE‘Wa?‘. Pti TMENT, PROMOTIO

A ;mEEﬂnu regolding the subject moiler vam s held an 08- 07 2023 al 11:00 AM

Lo
umﬂe:. fhe Chalrmnnship al Addilinngl Secreluw Eslabhshmenl in his oifice. "’1" ‘N\QWQ
tollawing m\endedlhe meeﬂng. ' - S @; ;
1\ N . ) . oA .
: '51”- | - NAME - DESIGNATION e {
B ,iMr Fuml thld o Depuly Diezio Eslablishment ol Direclarale :

Llemcnlurv L Secondory Edu:ul!on Depardmaond : : '

i Provinglul President Alt Pr!rnmv Teachars . C ‘
1 b Azlz UIiuh " . Assacigllon o

' - Rhyher Pakhlunkhwa :
Genepe! Sacralary APTA Feshawar

soclion Offices {Primary) E&SE Degormanl Civi
sagretolol Khyber sukhtunkhwo Peshowar

— T

[

I | Mt Roianal Yak

4 | Mihommod ishog

— i C . \ e ey e—— —

o The mﬂetlng storied with ferulahon Iram The Holy Oumn. The chair walcomed
Ihe mCiriiCippnls The Bepuly Director [Establishemeni} ol piraclorale of Elemanlory &
Sacondary Educalion bileled the lamm regcjfcjlng cgandn s[em In clztot.

3. Afler Inreadbore discussion it was 'decidad ihoi DTra_r;tnraie of Elerngnlory &

Secandory Educalion Depmtiman) moy examing lhe cose propedly and swhmil o

-

sell-conlalned/zensalidoled  cose lor onword  submisslon io - Eslobllshmean

Deportment {of turther necessory paotion,

The meeilng ended with.a v3le of ihanks from Ihe Chair.

{M:, Fazol Wah)d) e M./ﬁ.r'{Mr A:J: Uﬂuh}

provinclal Presiden!
it DIFBI'-;}W-L' . 1l Ftimpry Faachecs Asmc{alacn
” r_E"..:aE_De.nnr e i.hyner roknlunkhvia

X J..

k"é/ f ‘ . t"/ ;
R Ti’“‘iii?a”""i‘iu . secilon om;;gpnﬁmy-muio; 3
Geneﬁeshﬂacwnr Y - E&S ppotmant }
/ ' !
4
~ [N _ .
Yo {Abgulloh) -
‘Addilionol Secrelary féuub!hhmcn!}
£&SE Depariment
uJ T we .J__ - e —-
|
:
- WP4442:2023 AZIZULLAN V5 GOVT CF PG43 C
| ‘{ * ; .
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B 1 N ~— . 2
REGARRING OF DELETION OF RULE 7(5) (N THE CIVIL SERVANT {APPOINTMENT, PROMOTION
& TRANSFER RULES 1089), - _—

\Akmﬁzeﬂing regarding the subject matter was held on 06-07-2022 at 11;00 AM under
the Chalrmanshlg of A_dd!t!nna! Secretary Establishment tn his affice. The fallowlng attended
the meating ' '

i | NAME | DESIGNATION .

1§ Mr. Foral Wahid
; Secondary Edycation Departmant

Deputy Dlrector Establishment of Diractorate Elementary &

2{ Mr. Aztz Uilah (Provingial President All Primary Teachers Assoclation:
; L Khvher Pakhtunkhwa :

3] Mr. Rafagat Uilah Genaral Secretary APTA Peshawdr

4} Muhammad Ishaq Sectlan Qfficer {Primary) E&SE D_épartnﬁent Civil
Secretirial Khyber Palditunkhwa Peshpwar

S AL —_——

2 The,n*;eettng started with racitatlon from The Holy Quran. The chalr welcomed the

participants, The Deputy Director tEstabilishment] of Directarate of Elemantary & Secondary

Educatlon brlafed the forurd regarding ageada tem In dletal,

4

3. Aftar t?}reacibnre discussion lt-waﬁ decided that Directorate of Elementary & Se:uﬁdar\r
Educaflcn!- Bepartment may examlne the rase properly  and  submit & seli-
| - -

necessarjrlﬁbblan; L o _ S

cnntained!_cn_nsul@daréd case for onward submission 1a Estahfishment Department for furthlér '

The magting ended with a vate of thanks from tha CHaIr.

R P - ._,.-:." '\ : .
{Mr. Fazal Wahid} - - : o
Deputy Dlractor-1 _ ' ,
E&SE Departroent . '

Provincial Prosident
All Primary Teachers Assoclatlon
Khyber Pakhtunkhusa

(M, Rafagat Ullah)
Geneoral Sécreta:ry APTA
Pashawar

{Muhammad lshaq]
Sectlon Officer {Primary-Male) : _ _
E&SE Department : : ’ ;
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| - .. t. Directr EASE Kiyber pakhtunkhva

“*'Z

e | ELE!&trfm’mn s&cmu """""" -
] LAY EDUCATION DEP,
el {78 e
- 2L, s _CWEL SECRETARIAT i’El'i}-{.t!ﬁ.‘\}A}ZIAHTME"Y‘r
. ; . {Phone Ha.ﬁgi.gmn ' by
( . 50{rln:nary-M)E&SEDn-z;Appolnment-auie s
e ety b _ Peshaviar Dated 237 August, 3023 B
o R f\f\QmEQ
_ ’v:- SEIRGY o Bod, of Yhybar Pdkhlunihwa,
E::“:ij;nml & A'jlmmsrlralmn Degariment, ' k
SUBIECT: - Ak ING D OF R/ ' 1E 1
! BERVANT [APPOINTMENT, PREMQTION & TMHSFF“ RULES

Amm,!

"I 3m directed to refer o your leter Ho. 50{Policy)/ E&AD/ 1-3/2020 dated

Jmﬂ 023 and tn state that after deletion of rule 7{5) Khyber Paltitunkhea Wit
_aer.fam {Aupmhmnt Promotlan & Transfer Rules 1989} it has been intimated that those
ofﬁw‘-’l af'ﬁcn:is yifg do not comply vith promoton order of the competent autharily oF
Lyt i3 erade promobian tnrcugh diferent means shall be procend under Khyhar
Par-‘rrsml'.rrus Gl S".Nan. {Efﬁcienc*‘{ % Disgpilne} Rules, 01

Z ln this connedion it Is submited thal In some c.-:zse5 fady teacher of primary
Lryed tia g/l such promotons have to face sarpus Inconvience whlla thay have to
carform guties In the remotest station vith no residential or: iranspurt faclity, tost of
married vith Kds and atder father of mothar-r-la who[r-ead care, In surh

%ﬁs&f-, isre gfe ne-gatwa Eﬁr:cis an serace ds.ltw:ry #

PN B tn view of the above, the sald amendment mav be recnnsidered to the

3.
|
rrgerd of Vot LE.n-Cth  primary sdmal.,.

' CD‘.'J‘{ !cn.rardwd 74} the

-7 poin Secemry, EBSE pepartmant i

i . ' ; Reanned wilh ComScanner
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ENT OF KHYBER PAKHTUNKHWA

s - GOVERNM
< 7 Ay e 6T ABLISHMENT DEPARTMENT
ot i el o Wo. SO(Policy)E&AD/-372020 . o
w Duted Peshawar the Septeraber 07,2023 * -
— T e

7_4/_‘_%  The Secraiary to Government of Khyber Pakhtunkhwa,
- Elepientary & Secondary Educafion Depurlnent. )

Subject:-  GUIDANCE REGARDING DELETION "OF_RULE
KHYBER PAKHTUNIHWA CIVIL SERVANTS (APPOINTMENT,
D PRONMOTION AND TRANSFER) RULES, 1982, .
" Dear Sir, ' - ) EE '
E b oam dirf;c'l'{:d 16 - refac m._-ycm Jetter Na. @ME&SED&-

§.2023 on the subjecl noted above and [0 staie that

* Appointmen-Rule/2023 doted 23.0
E
;.’dur'gaod ofFce vide this dcpm‘lrﬁent tener of

| pLCessary guidance has already been yendered to
. even No. dated 06.06.2023 (cupy enclosed].
Vours faithlully,

S . . .
. Y S 5

Yo ~ SN

IEndsL Of even MNa & dafce

Copy forwarded to the-
eg}, Cstablishment Depastrnani,
3. Establishinent Deprrunent.

blishnen Departmeat.

ps 1o Special Scerelary (R
PA to Additional Geeretary {Rep-ll
y{Pudiey Esta
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GOVERNMENT OF KI-E‘&I"BEH PAKGTTUN KHWA
. ESTABLISHMENT DEPARTMEMT

Ne. S0{Folicy}E&AD/1-3 /2020
Datgd Peshawar the September 07, 2023

N : {
5

{u
. - — - ’ . J‘
Jvazdeeretary to Government af iChyber Paldvtunlhwa,
Elementary & Seconddry Education Department
ST

Subfect: -~ GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

KHYBER PAKIITUNKHWA CIVIL SERVANTS (APPDINTMENT,

PROMOTION AND TRANSFER) RULES, 1989,
Dear _S!r. /

4

i am directéd to refer to your jetter o, SO(Primary-M)/E&SED/2- 2/Appointment-
Ruie/2023 ditdd 2308.2023 on the subject noted above and ito state that necessary
cutdance has already been tendered to your poad offlee vide this department letter of cver
Ne. dated 86,06.2023 {copy enclosed). S

_Yn‘urs Faithiuily,

» ' . ‘Sectioh Officer (Policy)

Gndst. Of even No & dite

Copy forwardad to the: .

1. PS to Sperial Secretary {Reg}, Establishment Depariment _
2. PAto ﬁdd:ltiéha! Secretary [Reg-11), Establishment Department.
3. PS to Deputy Secretary (Polfcy), Establishment Department

L | K
ST LN . A -
"~ : RN

~ s i .

Seetion nleer [[‘ullcyj

»

S —
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To, Dated: 26-02-2024

1} Secretary tp Government of Khyber Pakhtunkhwa, E_s'tabliSh_ment Departmént, Civil
Secretariat, Peshawar ' :

2} Secretary to Government of Khyber .Pakhtunkhwa,' Elementary and Sc.ondary

Education Department, Civil Secretariat, Peshawar -
3] Director Elementary and Secondary Education Départment

REPRESENTATION> AGAINST _THE IMPUGNED _ NOTIFICATION __BEARING
NO.SO(POLICY}ERAD/1-312020, DATED 06/08/2020, COMMUNICATED _TO
SECRETARY TQ GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06 /06 2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF R E 7 OF KHYBER PAKHTUNKHWA CIVI
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED : S

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule %5) in Khyber® Pakhtunkhwa Civil Servants
(Appointment, Promotian and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7{5) in the
Khyber Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under

- “every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of.Establishment & Administrative Department vide No
SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa chat
necessary guidante has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please he declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan. -

Best Regards
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D3] Adnppiwah the service Cappes dheré s e
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dispanal of muin serviee appaal. e tine meanwhile, no
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pee ame—

BEFORE THE SERWLE TREBUNAL PESHAWAR

Qm;l M‘lﬁ\cmr\m&ﬁ}\

i .

~

versus

Governmeit Ii}f“_f{!’l & others . _
| Respondents.

l . o ’ ) :

| {the' Appellant)

do fiereby appoint and retain

MUHAMMAD MUAZZAMBUTT ASC, MUHAMMAD.ADEEL BUTT AHC
RASSAM AHMAD SIDRIQLI AHC o

A

& . .
ASSOCIATES OF MUAZZAM LAW FIRM

EEATE ,mi dp{?( ar for me m the above Suit and on my. behalf to conduct and prosecute {or
depmd) the same and ol proceedings that may be taken in respect of @iy petition
connectod with the same of any [[(.‘C!E'L arorder mt.a[.d Lhelom and Applications Fo:' 1‘euiew
b Jisee and obtain return of tlummf.nra. and 1o |r_pte§em me/ts and to L*t!«.c all ncccsaa:y
hlc;h T my; aur behatf in Lh(. :.11)0»’0 n_r.;_lu‘

P

[ Lo vatify il acts done by the afaresaiet Advocate in pursuance ¢

N

ACCEPTED - o

W)

Advoucdtgpupreme Court

HA Qj’, AD MUAZZAM BUTT

o)
' \‘.Q—"W.‘ -
. N Bxﬁ/ﬁm AHMAD SIDPIQUT
e Advocated igh Court

/f/

et » /

ot ﬁppell'a nt -




