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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In ReftoV

Service Appeal No. ./2024

Israr Muhammad Son of Yar Muhammad Khan Resident of Tehsil & District Swabi 

Designation: Primary School Head Teacher at GMPS ShagaifPanipir)

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat. Peshawar

« V

3) ̂ Director Elementary and Secondary Education Department

Respondents

SERVICE.APPEAL UNDER SECTIQM 4 OF KPK SERVICE 

TRIBUNAL ACT 1974.
NOTIFICATION BEARING

AGAINST THE IMPUGNED
NO.SOfPOLICYm&AD/1.3/202Q. 

DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROIVIOTION__AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYI 
E&AD/1-3/2020, DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF - 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

■ JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.
I

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexnre A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as tliey could not 
serve in the areas where there is no-facility of accommodation and no houses of 
their elders are available to look after tliern in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect, the rules framed are 
published in tlie Gazette notification and part and . parcel of KP Civil Sv.vant 
Appointment, Transfer and Promotion Rules 1989. -t

That Government of K.P without following the rules position mentioned in Para 6 
above -promulgated -Notification No. SO (Policy) E&AD/l. 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation.Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary. Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa_Civil Servants (Appointment, Promotion and Transfer) Rules, 1.989 in 
respect of vvhiciT the respondent No. 1 vide its letter No. SO(Policy) ESiAD/1- 
3/2020 dated Peshawar the |une 06t]i, 2023 directed the respondent No 3 
(Directorate of Elementary 8i Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That ther^ffer-the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for ; onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD

That the Respondent No.3 i-e. Directorate of Elementaiy & Secondary Education 
Khyber Palchtunkhwa also wrote a letter to the: office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

' 6.

i\''

7.

8.



-3- HPakhtunkhwa Civil Servants CAppointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.

' Copy of Letter dated 23-08-2023 is attached as Annexiire P. 1:
9. That the respondent vide its .letter dated 07th of September 2023 directed the 

Directorate • of-Elementary & Secondary Education ^ Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and^those teachers who do not 
comply with the promotion order^ of tlie competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

no

/
i

10. That the petitioner feeling aggrieved, filed Representation to the respondentr-in 
person, an^ ^also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters,dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect'. A vaijd Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of' the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 

, guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That ther^ are no terms and conditions of'service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting, h is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail tlte promotion order and In that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Thatit is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee, can be 
compelled to Accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
,be optional for the employees as to whether to avail or forego the benefits. Any 
prornotion without willingness of employee is illegal and liable to be setaside. [■

« ,



e. That non-availmg of promotion and foregoing therepf does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next enipipyee m seniority, aspiring for promotion could be promoted.

promotion Notification dated 06/08/2020 communicated on 
U6/U6/2023 IS perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees •

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020 

to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

communicated»

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, "le^al and without having any legiai effect.

I

i;

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the^^ase, may also be 
granted to the appellant. H V ’

Ap^pellfinti --AFFIDAVIT:
l„

I, Israr Muhamm'ad-- 'Son of Yar 
Muhammad Khan Resident of Tehsil 
& District Swabi solemnly declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed there^ 
from this Honourable Court; \ ' , V

Through

Muha;
Advoc

lad Mua^^am Butt 
SuprM^ Court

Muhammad Adeel Butt 
Adv^^cate High Court^De^nent

\Bas^i^hmad Siddiqui 
Advd^te High Court 

LL-M/Human Rights
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BEFORE THEiSERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024

i

C.M No_ 
In Ref to

Service Appeal No. ./2024

Israr Muhammad

VERSUS

Secretary to Government of Khyber Pakhtunldiwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:- •

1. That the instant application may'be treated as part and parcel of service appeal of the 

appellant. ■ /

2. That the appellant has brought a good prima facie case and balance of convenience also
It

lies in favor of the appellant.

3. Tlfat there is likelihood success of the appellant in thelis. And if the notification bearing 

No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights ofthe appellant is involved in the case.-

In view of the reasons, it is humbly requested that the notification bearing-No. So 

[Policy) E&D/1-3/2020 dated 06/^08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 mayl^dly be suspended till the 

final disposal o/Jbe main appeal in hand.

]:
tx

J

1

Appella:' 'AFFIDAVIT;
!i /1 Israr Muhammad Son of Yar 

Muhammad Khan Resident of Tehsii 
& District Swabi do hereby solemnly 
stated on oath that the contents of 
foregoing applicatiori, are true and 
correct to the oLmy knowledge- 
and belief and nothing has been\ 
concealed therein from this Honqurable^ 
Court

I !Through

Muhai^
Advocab

d Muazzzam Butt 
UipiQme.Court

adAdeel Butt 
Advocate High Court
M.U

V'

Deponent
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^■iDLsl. Govi. KP-Frovincial
Dislrii't AcfouHls OlTicc Sawubi 

iMoiitiil.v Siilaiy Statement (Ocl«lH‘r-2023)

\
J

■iL1.
1 6-

nl' Mr ISKAU MUHAMMAD ri/w/s of YAlt MUHAMMAD 
, C'NiC: I62f)267[)42973 

l-.iitiy iiiii) Govi. Service: 03.12.1988! ;;ni. (li hiiili. i -I'i, !96ii
N'1:N;0
Leiiglh of Service; 34 Years H) Monihs 0.30 Days

. n*i

\
i till 'll i ‘ait-t'iiry: Actise I’cniiaiiunt
:isMyiuriiitn i KiviAiO'.sciiooi,iii;ad;i'i.-acii 8()004527-DISTRiCl' GOVI-IWMKNT KUYHO;
' 4<() < mJ. Si ;(>I !(l Govci'iiiiiciii I’l'iiii.iry Schools (Male) Swabi
1 :ivi'i‘!! • , • ii; • GPl-.Scclinii, 1)01 . Casli ('enter; 36

!•'; A-i (JIM'Intcresi applied Gl*F Balance: 1.44,3.172 l)(> <i'rovHiiiii.';;i

« : t Aliii U i'A'

*-'s. . f.
i’ay .scale: BPS for-2022 Pay Scale Type; Civil BPS: 15 l-'ay .Siape; 2n

T
Wutie h ' Amount. VVaac type Aiiitiuiil

j.Slilj

:.sti

i;.' __________
-il;-'".' ■’■[ioliancr, 3()tl.i
V ii:.!' •\'/iiv-,iiiix

75.400.00 1001 Hou.se Rent Allowiince 4591.- 3..524.00
2,856.00 130i) Medical Allownnee 1.500.00

40.00 2148 15% Adlioc Relief Ail-2013 TOS.I.OO
I-;., iti'l' .Allow (jii i0% 

i.:! : \ll I.SG 2ll22Ki‘
705.00 2316 Tencliing Allowance 2021 .3.224.01)

I 7.406,00 2347 Adiicie Rcl Al 15% 22iPS17) 7.406.0(1I

A.'si'Alr 2023 35% 26.390.011 0.(K)
i :

: ii-aeral

~
Wage lV}iL'v Amount Wage tvm; Aiiioitiil

1 r'i _ Si;!)., lijiiitni

is '1 ;

'ill -4.290.00 3501 Benevolent Fund -1.200.0(1
, .Scri -3.704,()()1.1._______ ^___________

■ .A2.'.Ll*s i' I'! IXviili ('nni|).
3990 Emn.l-du. Fund KPK -!3f.0('

-600,00 0,00

J
. ..'iin'iS-ii t '...ii.s ami .Vflcances

DescripOimail Principal uniount Dcductinn Balance

i ii'iiiu ii...:-, tiuaaiu; 'I’n.v
■a, 'SS 8,S Itcc.ivcicd till OCT-2023; 14.816.00 nxcmpicd:'148I4.32 Recoverable: 29,628.56

. -J ii.ss l‘a\ : !c-.. 129.5116.00 Deduction-s; (Rs.): -9,929.00 Net Pay: (Rs.): 119,577.00

! f. ; ;KAR -VllfllAMMAI)i

•mu '.‘.I ;t Is .

• ci' ^

'•.U.h . . )
V

•• ; M'I0NAL BANK Ol- l’AKiSTAN, 231972 ZAIDA BRANCH ZAIDA BRANCH, .SWABI

I I.a.'lliil;; Haliincc,. ,.'.111-s: Avuilcrl: liunied; Balance:

-.s, SWMO.
• V I

‘ ioiisinji' SiaU'.:,-' NuDi>r,i)ci!c; NW - Khybcri-'akhtuniciiv.aV

• Sl|. • t.;

limail; i.srannuham,nad950(s'j;n)ail.com. V

i

k': .G • / .'rff jr-rtf; iti rorJimiV uiih Al'PKf ■i6.l2.9i2,iZt2t^5 10 202 Vvi (0
i.s?'!-. , ... I ;; Hufi,; ' ‘

. .11 ,-.\i-rpu-iliSI-:H\'l('/iSAil.lI.2II2S/IO: II:-IO)

\



OPTICE_ORB^A^- —11. _ n!\T.ED:_%-£^S8_^.;^-
i’’P0ij'7ry' M’S

ho follo-vi.T P.T.C. (T.;,in«d) tc-ochers-ore Hereby oppointec 

1-1370 plus usu^i 3llowancGs as’due'ana 

iric rules n'ith immediats effect, i-n: 14. interc st

11 BPS r^,7'Ro.. 750-C
adoiissitM’ under 

0 pu bl ]sc'i*v i

I 4aare sG & Marksa 'Mo .
Marne of Scheol* 

■ C:PS, Rikot

Remarksrt

■ =S=s=: —55=1 S/0 Sultan Mohd <jnn, 
Vf. PC; S -. lo r 1 ■ ICh 3>v 761. 4.V. Post

2 I'.mii.niocl fyaz ^i/c Ptr'^arish 
. Vf:PC; :-ilim Khan/75d. ' GPS, spin Khe1 -dn-

3. B":khc. z.-.,Qin s/O Shad ai 
■.'fPOr I'-'siV?!').
Uah ,..mc lyaz S/C Tahir 

far Puss ’tir/734.

• GPS Lahore Rgpuri} -dn-?

!- ‘®^PSjKalo Dhok 
(Jalsai)

- ffiiyps Hassan Abad 
(Oohati)

fIvIPS- Ahad Khan •

? -do-.V7-P0:
o. G/0 3her 3'ida, 

V ’ ll e : k alo :nc 0/7 22 . -do-
6. 3/w- Majuul Kassan, 

: .i'-alu 3:n^‘n/7 20. -do-
rT 0:. ')d :

Veil
Ml2> ;'t j.id in

i'v -,bi /v:

5 H-.-lra-.n S/C Fa-ili Ra h%' 
r>: I )horc/7L7. GPS Be k a. -do-} ;

s. 3/C Abdur Rchr-an, ■
'r ; a r- 7 •GPs, Pirtab Binda -do-'■'M.li-, { •

0. Pioll mm: c/a 
VM.1 1,:- :. i: /.o at/?!

’.li GPS No.l Topi'. -dc-}
-•= .

ic . I! jar’: Jiiar. 
• VilJ :

11. Taj :■
Vi 11 I

S'^O S^rad iChah 
; China/7iv.‘ W-PS Shaheedan

(Jalsa>i) • ..
GPS Kula Dheind.

) -do-\ >
-5 • •

0 Fai lad Mhan,
: Manc.r:. P Ma/Vlc.
Ri.Jir.an c/;- Shariq Ux Fc-hfuar 

■I' -. Kaia/'-.T/^Oa.
.-3la:& ,jy’c 4 Li 4s-har 

LMi/707.
Lsla/n -s/O iuhannEnd Ourosh 
: Shr>va /7l5. - j •

':v -do-a.;
J12 '

GPs Koth.a Mo.3Vill “do-

U. Qaila.- 
Vi :il,;r

- S-aldul : 
Villas^

",
.GPS Saprona> -do-

L '•i
GPS'Ha.fi A bad.

{Parorali)
aiPS V/ali Mohd Banda 
(Salim Khan)
GPS; Ghulaman.

-do-
15. ’7a;ii ihnod s/C' siitan Muhammad 

; B:kir/G9).
•i *

jV 111
-d--

<ayAd ,S/C R ihim Dil16. S lia ■ 
Vill-: - - do-7; !'!.r.Ct-:/t'9 5 .

17 . Muh-ii J )d Sihid s/} Rahul 
V: .:l .-c.

Vi 11 -iC-
Ghar-‘
Vi 11 • c.

Anin,
: Ha',van Hi U i/696 . (ILhalil) .
le :V0 Kla^ All,
: Lahorc/696

■ GEliS M'aranji. -de

ls. GPS Nc.l Amtar. -do-

U-. Kiia.n a/C a Lam Kh 
: Par-00 1:l/'595.

7/Q S-(id Wahah 
V:i.lrn.' : Mansol'laV693,

Ggi.iPs shrr Darra.an,-. -do-
OO Atdul -Val-ab GPS Mb .3 Mian Kill! -do-

j.7or^d on ra.^j no. 0

V.
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s*OM
'TIV Jqai^ '

TJoqci Tno.t./CLH SdJ'B'

( vXKiXKS :3i-.'bTTTA
, inpQT o/S -Ib^qifnpi tnpqv 'U '

. ‘OSQ/L-iOS'
PtOKD.qnM .rxb.d. o/o; • oi
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-op- • ^ •0T 9/‘SdD
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-op- foq;)! xt-inbg ^Sdi^S
Ubqc; pbpqSnu O/S qc« G9

c, * 2T-’9/‘^T : .'j§b TTx
Ubqn SbMv.ai o/s UTbssnii .itZbH ■ 65 ,,

*9^S/iJ:oC,a T'^nun ; og ,tti/^^-tini:ui-JO/sq.-iin Jlbs-gg
, * 9^' S/xqbrt^s' : oS.,itx a
‘^bjbp jxK O/S bpcg a.iqs -^g

••■^^’•TIIA 
/‘-iZba 'gg

Cr.*. *ST'9/TbWbi,’j Vagi.j-^.Ptl,BS,H mpqv O/S snpio sSqf -gg
■ • *8l-9/-rTi..ssna r'aguirxA

Wbqn ajpxfH O/S si_unox_ - ..g
■S?'9/TiiT}f ubq:^ qnA : oS, ixx a

T-T^PWbO 0/b aiiiLK -^tzbg -eg
'Sf’Q/tSfaG ITTA^s.-una ptLS o/s utbsspH likj -gj

, ' '*CP9AA-:/qS 'r ^•. t^x a
Ubqx bsHH 0/3 VtH pbanH - 

*TS9A‘-q]/I ajxxbo ;l‘9iTTTA
bqii SbiTbp o/b- WTbSsriH 'OS ' -

‘n. rr, ’ 9/1-3U C : ->5o H T A
oi-qi aiuns, O/S uipj, 'e/-

. 'T^SO.q^TLSSnH aSr :ngcTT-rA 
P'^^arbH inpqv o/s prdld -g^

f_ ’SS6,4^bT'qor- r '•?[, ttt'a 
Ttio qiqbH Q/S ffie/bn TTSbg • ^

-up- 'Xr-ubSbp ‘ogrj

-op- I SdC

t. ■■■>
, 'Jbqn XOtSIba Q/c; Xi./i^-li

-»p- ‘SdO
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i:GOVO^NMENT OF 
KHYBER PAKHTUNKHWA 

, ESTABLISHMENT DEPARTTVJENT 
(REGUUTION WING) J

• •>

NOTIFICATION; ^
Dated Peshawar the, 06/08/2020

in exercise of vhe powers conferred by section 2S of Uie Pakhlutilcliwa Civil Servants Act, 1973{Khyber 
Pakhtunklvwa Act No XVIli) the chief Minister of Kliyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa pvil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namelyr'

1
I,

AMENDMENT

In rule 7, sub-ruler (5) shall be cieletecl.

> *
J

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA H

(ANDS); a EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Department)
2. The Senior ivTCmbiir Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa,
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkliwa.
6. All Divisional Commissioners in Klryber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. 
a. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Co^tmissioners in Khyber Pakhtunkhwa.
10. The Registifar, Peshawar High Court, Pesiiawnr. ;
11. The Registrar, Khyiier Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretar^- Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department.
1‘!. All Section Officers iivE.stabiishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies. .
Ifi. The Caretaker, Administration Deparrment.
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1 EER PAlU-JTUNKI-ilTdA 
ELEf/lEWTARV AMD SECQllOAnV EDUCATiOM DEPARTMENT

CIVIL SLCRFJARIAT PESHAWAR.
(Pnwio Mci,501-B?.2:i5[i7l

i iI *>
S !•

L'l 1

■v:

Kn.RD {Ptlmary-Ml/E3BED/2-6f?.023 
Uolijii PQShswai Tnc. •Iunf3 srV'.SQ^tl

J?

I 1f*
i

10

Tiia DifEciDf
Elemenlai7.& Secondary Eclucallon'DBpafimenl
Khyber Palihlunithwa, Peshawar.

A^ZlzUllah 10^Drl 
Presidenl
Ail Primary Toacher's Associafian. KP

■'■y y f

L/!/t

GUIDANCE REGARDtNGDELE]m^^;^Wj^i^
oMrMTMSMCHWATwL ----------------

;■

• • Subject;I

aun TRAMSFERI RULESJ963,

and lo enclose hare wilh

daled, „ *3c,=d ,0 ,=i=. ,0 d.

oe July. 2Q23 alEslablishmenl Deparlment Inllef
ndlo5lBielM.tes*l=dmBMing

artmBrl under IhB-ChatoBraWp

a lelier q(
: 06 Jurie, 2Q23 a 

Tl'.QO AM in this dep

Is lo ba held on 
Qi Addilional Secrelarv (Estsb) ^

V.

I In h(s office. HES,SE Deparlmen

noaflendihemeelingonadate.ii i•You srE. 

, ''fespeenve Oepartman' 

' ■g'faQve, please.

’Ench

2.! '<
I ,; f.i*.

J\
). /h-ji

>•’

!:I

(MUHAMMADA^ MALE) 

SECTION

!
i

I-
fopyionwsrdsd to Ihe: 

1 PS Id Secrelari/

pgkfiltinKbvvsr
E&SE Deparimenl Khyber

i«.
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i
No so [Prlmaty-M3/B&SED/2-6/2023
Dated Peshawar the June 25“' 2023

‘
I

I -i

V . I
To

The Director
Elementary St Secondary Education OBparmiBnt 
Khyber Palditunlchwa. Peshavjar

A'clzljilsih ICban President 
President
All Primary Teacher's Association, ici'

1 •

Subjects GUIDANCE REGARDING DELETION OF RULE 7^5) IN THE KHYBER 
PAKHTUNKHWA CIVIL servants'{APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, l^OS.

i am directed to refer to the subject no ted above and to enclose here wltli a letter of 
Establishment Department letter No. SQ [Poilry)E&AD/1.3/2020 d.itcd 06'June, 2023 and to state 

. tiint the Dublect meetlnB Is to be held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of Addllionnl Secretary fEstah) E&SE Department In his dfRce.

2. You are, therefore, reciuesled to depute a representatiuo nf your respective 
Dupartmenc la'.i'ne;),'i the meeting on n d.ite, time fit vuniic as mentioned above, please.

\
End:AA

U--> ;

. i'.

[MUHAMMAD ISHAQ), 
SECTION OFFICnn CPRIMARVMALE)/

>

•v.

Copy forwarded to Che: ii
i

a
1. PS to Secretary, ESlSE Department Kliyber Pslchtunlrhvva.

t
I

a
SECTION OFFICER CPRIMARY MALE]: ■

. I : t .I
1

I

' i

\
(

f
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APPUCAHOK' SiJKMingg flV MR. Alii illLAH 

PP'MABV lEACHPHS ASSOCiATIQM i<HYBER PAXHTUHKHWA
—MPtNt^ OF^.pji,grioK) pE^BULs vfsi in the civil senvANT f appqintmrmt. promotion ^
TRANSFER milt I H I------------------XA

A meellng'regaiding jhe subleci moiiaf vvoi held on 64-07-2Q23 qI U;00 am 
undcf Ihs ChoirmonsWp ol Addliional Sec/elory Eslobiiihmenl in bis olilce. lbs 
lollowing oiiended Ihemeeilng.

•-./
t i

\«
AV '.

t
tAe.MM3-t .*; 1i
i

i

.* I,iLl NAME DESIGNATION

Dcpuiy Dlieclof Eiiabilihm'enl o( Dlrecloralc 
Elemenlory'A Seconelory Educollon Daparifnpnl
Pfovlnclol PreiidonI All Pflmory Teochcis

' Asioclollon
Khvbcf Pokhluhkhwo : ----------
Goneiol SecrcloryAPIA Pethowar

Socllon OIDcqi |PiIriq»v) EASE Deporlmonl 0-11 
Secieloilal Kbyber Pokbluiikhwo Pethnwar

, Mr. FqidI Wahid
I

2 1 M(. Aiii Ulloh
V

3 Mr. Ralatjol Ulioh
'■1

4 Muharnmcd Ishoq

/iih /ecilolion liom The Holy Oufon, Ibe chcjir v^elcomad 
Ihe-Dorifcippnls. The Deouiv Dlteclof iEslobiUhmenll ol DlfBClorole oi Elemenlow 1 

SeCDT-'prY

Y.'• 2. Ibe mseling slDtled w*I

C'Jucolion billed lbs loium regorcUng ogendQ Hem In cleloli. j

Alief IhfeodbarE discussion il was decided lhal DlfaclotolB ol Elemanloiy 4
Ihe cose propeily and submil o 

submission lo Esloblishmenl

3.
' Secondary Educollon Depndmanl may examine 

sell'Canloined/consoHdoled , cose lor onwcid 
DepofImenI lor luMhet necessorv nclion.

The mealing ended wilh □ vile ol lhanks from ihe Chair.

I
k ■

I
i

1

t 't
Wlab)

‘^••''Pfoyl/icfal Prejldcnl , 
^rf(uP(imo(vT50cben Assoclqlion 

KhyOerAofcniunfcbv/o

I
(Ml. Fazal Woh rf] 
DopuFy Dlroclor-i 
EiSE DeoarJme”'

J

v. t

Uhoqj(Muhair- . - .
Sedlor 0^flco^^ft1mary■Male} 

EiSEIuepaflmBnl

; 1
■fMr. Rofoqal UffahJ

General Socrofarv APM 
Pesbowror 1.\• »

.frS*

fAbciullofij
Addlllonol Soaclofy {EilobllihmenlJ 

S^SE Depbrlmc-nl
1 V

•r.r ‘T
,

I

/ 1
A

«

S
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iO-
C-

MMUTES of THg tWlFFT^^ft 
PnOVlMCIAL PHEsipEMT Ai f

1
BEGARDIPJG jAPPLiCATIdM SUBMiTTPn-__________ BY IVIR AZIZ UU&I4

. PB/MAHy TEACHERS ASSOCIATION: KHVaEB PflirMTMMi/uu>A
SigARPIWG OF DELEriON flUI^S) IM THE CIVILSERUAtOT <flPon>MTf«.'rr 
a TRAMSFER RULES 19m. ' ----------

. *•

PROMOTION;

' •
A .Tteerms regardlne the subject matter was held on 06-07-2023 at 11:00 AM under 

Chairmanship of Additional Secretary Establishment In'hls afnee,
■

the 
the meeting

The fallowing attended

#* \51/ NAME DESIGNAnON
Mr.iFazal Wa ild1, Deputy Director Establishment of Directorate Slementarv a 

Secondary Education Department_______________.,
Provincial President All Primary Teachers Association:
Khyber Pahhtunlihwa

Mr. Aziz Uilah*2.I

3. Mr- Rafaq^t Ullah ' ' General Secretary APTA Peshawar
SEcticn Officer (Primary) EaSE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

fW u hUtrn m a dj sh a qA

2. The,meeting started with recltntlan from The Holy Quran, The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary a Secondary 
Educatlon'brlefed the forum regarding agenda Item In detail,

3. After threadbare discussion It was decided that Directorate of:Elemantary Si Secondary 
Education , Department may examine , the case properly and submit & self- 
contalned/consolldated case for onward submission to Estabilshmeht Department for further 
necessary action.

^ •
The meeting ended vrith a vote of thanks from the Chair.

v(Mr. Fatal Wahid) 
Deputy DlrectQr-1 
E&5E Department

I

Provincial President '
All Prl.maryTcachers Association 
Khyber P3l!iitunl£hv;a

i'

{Mr, Rafaqar t,iiiah' , ,
General SecrEtary APTA 
Peshawar

j

(
(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

.1 . u

ifI
i

• • ‘ ■

).• ' (Abdullah)i

f

''I

I
A
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CML SECRETARIAT i’ESHAWAR 

(Phono NoJ»1.B223M7) .
*nvsa«vnean^______ _
lio. 50fPhmgrY-M)62iSED/2-2/Appolrtment-Rulo /202J 

Peshsv/ar Dalad 23'* August, 2023
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T'le GvC/<?ta>7 Ic Go'rt. ql Khylwf Pakhlunldvwa. 
£v>?i3lislyn<inl S Adminislolibn Depattmenl,

i

SUBJECT: - GUIDANCE REGARDING DELEnoH OF PUUg 7r5^ IN THE
PHPMQTTnW a TRAHSPEH. ntJLESSERVANT fAPPOtHTMEHT,

IQSST

1 !>SJ/ Sif, cr.rect£ri to refer Id your Isttar No. SOCPollcy)/ ESAD/ 1-3/2020 doted
r it,^’20Z3 snd to EteE that after deletion of mie 7(5) Khybar Poithtunkhwa Ovlf

SJtf'rant’ (Appforttm-nt, Promotion 6 Trsaifer Rules 1929) It has been fndmated that those ^

ofTicek/ dlic^ls yrha cJo not compiy with promotion order of the competent ,
shall bd proceod under Knyber

I 3m«
f»-

'

£f/6de promotion through different means,
Ovil Servant {Effidenc/ El, Dtsdpiine) Rules, 2QU.

» Is ta. In some na.e= Indy tnnchnr of
„>„mtflpnn hnvn u.fica sndnus IncntwIenP. yhll. tev tevp t , 

no residentiBl orjiranspOrt facility, Most of
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vrfTO S'/ml sucn I[j>2 renvatest station with |. - ,
kids and elder father q( mother-in-law who^.reed

negative effects on ssr/ice delivery. ''
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ndmenl may be reconsidered to the
the said amaIn vlerrr nf thr- above, 

y tEScher in primary schools.
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6f khyber

ESTABLiSHTvlENT-DEFARTMENT
No SOfPoticy)E&AD/l-3/^020 

Daicd Pcsliav.'arUmSeptcmbur 07.,

L>
^ -

/

-■f , 2&23 '- •

iJl ■ Tlifi Secreln-ry tb Government .of KiiJ'bEr PakMnnkhwd. 
Elcmonksry &. Seeancinry Eduealinn Dcptirbiienl.

CUIDANCE
t/»vntri? rAraiTtJKI<Tn\:A_
-^MOTtON AND TRA;^SFERIRUkBk

Idler No.

the subject

.v-l o• rs
- 7(q) IN THE 
f A ppniNTMENL

.1989.

O
0.Subject: - Ik.

5oo
>^gQ^p^^j^2r7:^[^E&SED/3

HDied above and to
„„d office vid.'il.i5d«P«rtmi=nl«'"“r

Dear Sir, X
ft

1 ajn 'difcclcd lo refer to yem Slate diet ••W
Pi

Ruic/202j fialcd 23.0B.1023 on
tendered to your u

•t2/Appninlnicnt- 

neccss
even No. dated Qd.Q62Q;D (copy enclosed)^

rtg
ary liuidnncc baa ulruocly been r.

'•4

I
Youis faid’JuJiy.
•iV

I» -
1/ f^er(Poi’c.'d ff\ St-,.do //!—
\

rrndst. Of r-ven No ■St. date

Copy ror>-vardi:d lo ihe:-
PS to Special Sccrelan'(Reg)

. BtnNisliment DeparimeiU.
Blablislnocnt Dcpunmeiit.I

2. PA to 
2. I'Siu
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GOVERNMENT OF KHYBER FAKHTONKHWA 
ESTABLISHMENT DEPARTMENT 
Nc. SO[Po!!£:y3E&AD/l-3/202a 

x. ^ • Dated Peshawar the September 07, 2023

/
i

I

I.- i

Tci

The Secretary to Gc^vernmenc of Khyber Pslditunhhwa, 
Elementary St Secondifry EducaClah Department

;

1 HGUIDANCE REGARDING DEbETION OF RULE 7[53 IN THE 
iCHYBER PAiaiTUNlCHWA CtVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9,

Sublect: -t

i.
Dear Sir.

1 am dlf'.'=‘cteu>to refer to your letter Mo, S0(Prlmary-M)/EB:SED/2- E/Apiiointntcnt- 
Rule/2Q23 dated 23.QQ.2Q-23 on the subiert noted above and to state that netss.'inry 
guidance has already been tendered to youi' good office vide this department letter of ever. 
No. dated 06.06.207.3 [copy enclo-sed].

! s

• J*
/ Vourn faiUlj*u^li^
i' \

K
' y ✓ I Officer [Policy]Sectio

ITnd.sr nreven No fltJaie I

Copy forwarded to the;-
1. PS CO Special Secretary [Reg}. Establishment Department:,
2. PA to Additional Secretary [Reg-H), Establishment DsparMneni:
3. PS to Deputi' Secretary [Policy), Establishment Department

t

{

■ Suction nicer [Policyt

I

\\

' iKi

j

l.%r'44^5.:f523 AJiZoU.AH ^iOVTCF

*' *.

I
I
i

I
i ,

i



To, Dated: 1^-03-2024

i 1) Secretary to Government of Khyber Pakhtunkhwa,' Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE !iV1Pnr,NEn NOTIFiCATION BRARlNfi
NO.SOfPOLICY1E&AD/l-312Q20. DATED 06/08/2020. COMMDNICATRn TO
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. El.RMENTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVlI.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED

Sir/ Madam:- y.

Your Honor^Hle authority promulgated Notification. No. SO [Policy) ESiAD/l 3-/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been' made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD [Policy) /EDAD/1' 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa: Establishment Department 
[Regulation Wing) deleted Rule 7(5) in the Civil Servants [Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7[5) in Khyber Pakhtunkhwa Civil Servants 
[Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.[Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, mo provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the- office of Establishment & Administrative Department vide No 
SOfPrimary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Sein/ants [Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent-authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the' acceptance of the irstant 
representation; the Notification bearing No, SO [POLICY) E&D/1^3/2020 DATED p6/0b/2020, 

. communicated to'vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
I\

i
Israr Muharomad Son of Yar Muhammad Khan 
Resident of Tehsil &|Distnct Swabi
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"WluhojvvfmckQ.va.t AppellantV-,I

Versus
t

GuvcrninenL ol'KP & utliers Respondents

I (the Appellant)
do hei-ehy appoint; and-rcitain .

Min-iAMMAn IV1IIA7.7.AIV1 Bi'-i'T IVtIinAMMAD ADRni. BUTT ABC 

, , • ' RASSAM AHMAD SIDDlOUl AHC j

!■

A<;-t;nGATI-*^ OF MUA77AiVl LAW FIRM
I

■ ioi' me in Liie above Siiil and on niy bciialf to coiidiiL-t and prosecute [01 

and an proceedings tbat may be taken in respect of any petition 

y decree or order passed therein and Applications for review 

file and obtain i^^tnrn of documents, anti to represent me/us and to take all necessary 

steps i-ti iny/onr liehaif in the above inattei.

i: VO or*. :incl appeal 
Oeiend! tlie same 

cnnra-cted withiiie same or an!
! .

to

done by the aibresatd Advocate in pursuance of this A rity.
i LU ralily at! acLs I

/
\

appellant
i
)

acceptedii y

Aa nI /;! s y.'

j #j

/n-
i!\/AD MLIAZ2AM butt

Adv'ocift^ Supreme Court
IV n MUH .fc.**'

Advocate High Court
Us i
t<s. r;

B/4sAM;'AilMAD SiDDrQtfi
AdvocaJiHTl^Court

./
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