-'-u >
e
¥s

~ FORM OF ORDER SHEET
© Court of IR
~ Appeal No. 1341/2024
S.No. Date of order Order or other proceedings with signature of judge
_ proceedings '
1- | 04-sep-24 The appeal of Mr. Israr Muhammad submitted

todéy by Mr. Muazam Butt Advocate. It is fixed for
prelimiﬁary hearing before Single Bench at Peshawar on

| 13.09.2024. Parcha Peshi given o counsel for the appeilant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

; In Refto -

- Service Appeal No /2024

Israr Muhammad Son of Yar Muhammad Khan Resident of Tehsil & District Swabi

Designation: Primary School Head Teacher at GMPS Shagai(Panjpir)

................... Appellant

\

"VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretéry to Government of Khyber Pakhtunkhwa, Elementary and Secondary
‘ Education Department, Civil Secrétariat, Peshawar : .

31) Director Elementary andhecondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION _BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE_LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF -
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
+ JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. '

' P
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
; 1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. - ‘ .

€opy of Monthly Salary account is annexed as Annexure A

o



That as per Khyber Pakhtunl;hwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other_sister sérvices of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no-facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hlard areas, and ‘as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP le Sevant
Appomtment Transfer and Pmmotlon Rules 1989 BN

That Govemment of K.P without following the rules position menticned in Para 6
above "promulgated -Notification No. SO (Policy) E&AD/1. 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against thie employees. The impugned
Notification is reproduced as under:-

_ “Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be pmceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Dlsmplme) Rules, 2011, please”.

That as per notification No. SD (Policy] /JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion- and Transfer) Rules, 1989' vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy ofnotlﬁcatlon No SD [Pohcy] EV AD/i 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elerﬁent_a?*'y & Secondary. Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of whica' the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotlon under every condition.

Copy of [mpugned Letter dated ]une 06th, 2023 is attached as Anngx;;re C

That thereaftel -the meeting was aiso held in the office of Addxtlonal Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the:office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appomtment Promotion.and Transfer) Rules; 1989 as
it had negatively affected a large number of teachers and especially female teachers,

: Copy of Letter dated 23-08-2023 is attached as A_r_mex;;re E

That the respondent vide its letter dated 07th of Séptember 2023 dlrected the
Directorate - 5f- “lementary & Secondary Education: Khyber Pakhtinkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo' promotion and ‘those teachers who do not
comply with the promotion order’ of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy oflmp}lgned letter dated 07-09-2023 is attached as Annexure F

L ‘
That the petitioner feeling aggrieved, filed Representation to the respondentr in
persan, and arz,o approached to respondents through APTA President but the
grievances of th&appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

- guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of' the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/

.
EERY

b. That theré are no terms and conditions of service méntioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted| that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who. foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregomg their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
" granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeliant is liable to be set-aside.

d. That.it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to fccept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is illegal and liable to be setaside.

-
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e. That non-availing of promotion and fore
government exchequer and in conse

»

going theredf does not cause loss to the
quence of foregoing promotion, pave way to the

next employee in seniority, aspiring for promotion couid be promoted.

| P
\

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have t

dependent family members and

o look after their children as well as ailing
in these circumstances in the presence of im pugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

- serve in the department and which shall' amount to:the snatching of bread and

butter of the poor employees

1t is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugnéﬁ Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and Y
against the fundamental princ'iples of natural justice. '

. ——

unlawful, “le_al and without having any leghi effect.

-

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances o thé@‘:ase, may also be

granted to the appellant.

¢
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AFFIDAVIT:
L8

I, Israr Muhamimad-Son of Yar
Muhammad Khan Resident of Tehsil
& District Swabi solemnly declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
naothing has been conceale
from this Honourable Court:

therej

Debvnent

Through

|

|
' \ It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be detJ:larec_i as

-

am Butt
uprgiie Court

hammad Adeel Butt
Advgtate High Court

hniad Siddiqui

Advdcdte High Court
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[ —h-

BEFORE THEs SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No ) -P of 2024
In Refto
Service Appeal No /2024 |
Israr Muhammad
VERSUS

Setretgry to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONBENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

»

RespectfullySubﬁiitted:- : - , -

1. That the mstﬁnt apphcatlon may “be treated as part and parcel of service appeal of the

appellant.

2. That the appeliant has brought a good prima facie case and balance Uf convenience also

lies in favor ofthe appelkant

‘3. THat there is likelihood success of the appellan't' in the lis. And if the notification bearing

“No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4, Thatvaliuable rights of the appellént is involved in the case..

In view of the reasons, it is humbly requested that the notification bearing-No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Res;fondent No.1, Vide Letter Dated 06/06/2023 may i

final disposal of the niain appeal in hand.

dly be suspended till the

! Israr Muhammad Son of Yar
Muhammad Khan Resident of Tehsii Through
& District Swabi do hereby solemnly
stated on oath that the contents of:
foregoing application, are true and
correct to the best ofumy knowledge
and belief and nothing has beeno v

concealed therein from this Honograble / et . '
Court D%“/‘// Advocate High Court

Deptnent
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- T T  GOVERNMENT OF

KHYBER PAKHTUNIHWA
b -, 7 ESTABLISHMENT DEPARTMENT
T T T2 .. (REGULATION WING)

e | | S NOTIFICATION

: , Dated Peshawar the, 06/08/2020
\ ) in exercise of the powers canferred by section 26 of the Pakhtunkhwa Civit Servants Act, 1973{Khyhac
- Pakhtunkhwa Act No }{Viii} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

- Kiryber Pakhtunkhwa Cwll Servants (Appointment Promotien and Tramfer] Rules 1989, the following
further amendment sha!i be made, namely ’ _ .

| ' :
-~ . : AMENDMENT

PO

e

tn rule 7, sub~ruler {5} shall be deleted.

: CHIEF SECRETARY
e GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): R EVEN DATE ' -

Copy is forwarded to -

_The SeniocMimber Board of Revenue, Khyber Pakhtunkhwa.

Aill Administrative Secretaries 1o Govt of Khyber Pakhtunkbwa,

The Principal Secretary to Gavernor, Khyber Pakhtunihwa.

The Princ‘ip&at Secretary to Chief Minister, i{hyber Pakhtunkhwa. -

All Divisional Commissioners in Khyber Pakhtunkhwa. . ) L.

All Heads of Attached Depariments in Khyber Pakhtunkhwa. .
All Autonomcus/ﬁem: Autonomous Bodies in Khyber Pakhtunikhwa. o ».'
Al Deputy lﬂofnmmsmners in Khyber Pakhtunkhwa. : E

. The Reg:strar Peshawar High Caurt, Peshawar.

. The Regsstrar Khyber Pakhtunkhwa Service Tribunal, Pashawar

2. The Sec:etaryz, ithyber Pakhtunkhwa Public Service Commission, Peshawar
. The Depuw Director {IT), EQA Departmem

14 All Section Officers iiEstablishment & Admmlstrauon Department

0 fa
B

R R VO N S

i
o

P

[P
Gt

15, The Section Offlcer ( Admm} ‘Adrmumistration Department with the request to arrange 20 g'izette .

gopies. . : ¢
16. The Caretaker, Administration Deparument.

» .

ae e )

(WANDAH LATIF

o o . ) - | . DEPUTYSECRETARY [POLICY)

P g

Additionat Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Deveiopment Demrtment)

e —~—
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{ i\li 1.t f 111 E'E ? fBE " P\H[‘l l\” I
¥

A < -
o sl ELENED
S PR TARY AND SECONDAR
Syt . M ¥ EDUCATIOH DEP
fem .. CIIL BECRETARI AT FESH{\W!\I‘{MTMENT
Tae T ‘:“:._______‘_“_—-_
T S (mee o 191-6223507)
| " ¥ (Prlmary- MYEESEDE: R0
o ) ) Unind Peshaviat lne Jung 2B™2022

Tha Direcior

S Eleme
S ntary, & Seconda Eduaa}
T Kh"’berpa“hmnkhm F?ashawalron Caparimert. - h Lo
J
: Aziz Ullah ithan {
,,,_/ 7y

Presidenl
All Primary Teacher's As.;ﬂcmf:un KR

5y I THE WHYBER

' Sublec_t: GUIDANGE REGARDING DELETION OF RULEZ
HTMENT F’ROMDTIDN

PAICHTUNKHWA CIVIL SERVANTS (APPOINTMERE, TRomm==mm
LMD TRANSFER) RULES, 1988,

ahove and lo enclose here wilh

ley)ERADI1-3/2020 daled
023 al

o raiat o he subjecl aoted

a leller of Establishment Depadment letief fo, SO {Po
' p§ June, 2023 and lo siate that the subject megling Is 10 ba held on 08 July. 2
11:00 Al ui in this deparimen ynder he-: Ghalrmanshlp of Addhtcmai secretarny { {Estab}

ELBE pepariment in h(_s office.

t am direcled

.e.quasled o depule a fepiese

" Ypu 8Ie, merelore,
ing on @ “date, lime & venie

2.
ilo atlend {ne mee%

- regpeciive Depariman

“have, plgase. |

Eneli v Ty o rf],;/ _

oA
Mure M?D IIMARY MALE)

SECTION OFFIOER (P
(ﬁopyfcmarded tothes
. Bsta secrelary, E&SE Depariment Khyber PaknlunkR#
o t : C\lJ -
-~
. " &, "

: C]/', ' ":E [RlﬁAﬁYMr\LEJ

crioN OFF Ly f},.} :

WP4042-2021 AZIZULLAH Y3 GOVT CF RGA3

ﬂlaliug of \qu'
as %Bnllﬁned _
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: \ . " No 58 {Piimary-M)/B&SED/2-6/2023
ot _ Dated Peshawar the June 25t 2023

The Diractor
Elementary & Secondsiry Education Department
] Khyber Palditunkhwa, Peshawar
. 15,
Y AzizUliah Khan Prasident
Presldent :
All Primary Teacher's Assncladun, K2

Sublect: GUIDANCE REGARDING DELET]DI’? OF RULE 7(5) \N THE KHYBER
' PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER} RULES, 1909,

d

Estabitshment Dcparbﬂem letter Mo, SG- [Polcy)E&RAD/1-3/2020 dated 06 Juna, 2023 and ta state
. that the subfect meetlng Is to be hetd on 06 July, 2023 at 11:G0 AM I this department under the
i Ehﬂlrmanshtp of Addiional Secretary [Estab} E&SE Department In his office.

b 2. : YBu are, therefore, requesu:d to depute a representative of your respective -

' Duparr.rmnt tacite:yi the meeting an a date, time & venue as mentiened abave, ploase,

| I g Ench AA ' '
| LA g
‘ o R ' o [MUHAMMAD ISHAQ) _ *
I : : “ -! - ST ~ SECTION QFFICER (PRIMARY MAIE}
! N
! o . g s \,.._ Lom e
: Copy forwarded to the:  ~
Pa g . )
’ 1. PS to Secretary, E&SE Department Khyber Palhtunlthiwa,
. 13 . ' )
* oot
1 L}
ARl B o o " SECTION OFFICER (PRIMARY MALE)
S EET A C - - , ,
P PR S
. 1 i
. WPa442-2028 AZIZULLAH VS GOV GF P53
£ )
: .;_\\_.r'\' .

e

£ am directed to refor to the subject noted above and to enclose hore with a letter of -+

!

. mEe—



. me

L m——"

oy

MINUTES Of -THE MEETINGI . .
REGARDIMG, _ APRLC ! ’
PROVINTIAL PHESIDEMI‘ 'nu PREAARY 1&:-(;1[  AICEIAY St

REGARDING OF DELETION &
THANSFER PULES 1080, RULE 7(5) tn THE CIVIL SERVANT : 3 1, PROMOTIOH

A meeling ‘Egﬁ‘dmg ihe subleci maliar vias held on 04-07-2023 al 11:00 AtA

n
undet lhe Chuirmcnship of Addlhonﬂl Secraiony Eslubi:shrnenl in his omcc. The
following aliendad the meeiing

sh i v ' i
, i NAME * DESIGNATION

1 ¢ —

Bapuiy D!ra ciot Esiabi!!hmnni of Dlreciotale

t
. M1, Fowot Wahid .
. Elemeniory & Secondory Educnllun Depgrimoni

' - reovinclol Prasident All Prlmaw Tenchgis
Z 1 M Agiz Utich © . Asociolon

#hybher Pokhlunkhwa
Ganesal Ssecrelory AFTA Peshawor

toclion Oificas {Fdmary) E&SE Depariment Civl

3 er Ralagel Uliuh

i Muhammud ishnq

—— -

o

o= ——re Y . s Sriem e

2. The meeling slaried vith igciiglion kom the Holy Guren, The chai welcomead
the: posticippnls, The, Depuly Diactor [Eslnbishmenl] of Direciorole of Elementay 2

Seco Ty “'.Iut:a ton brieled tha larum regording ogenda ilemin cletgli, o

3. allat lnraodbqre dlscusiian it wois declded thed Djraclarale al Elemeaniory &

Secondory Educalion anmimanl may examine lhe cose: prop
sell-canloined/eonsalidaled | cose  lor  onwerd whmission 10 Esioblishmani

Deparlment tor uither necessory oclion,

; The meeling ended with a viie of thanks from ihe CThalr.

i

~ .
ﬁgﬁq S
(M1, Fazal Wonid) P ,//“,f{MrJ:;z Usiah)

Provincial President

Dapuhy Direcfar-i
E&iE}BenarImEm :(FPumaranc:chers Astaciotion
:’hyberfu?’hlunkhvm
b ;L .
S AL \ .
VR at u{!ah - {Muhaiam: ishiig) ,
Gcml;al ‘;‘:::cli'efnrp Aira Secllon Dm:Wury-Male)
Feshowor ga5e8epariment
ok

(Atciulloh)
Addiflonal Sectelary {Esicblshmen])
£RSE Deporiment

: J
nH TR g 2 o i it bh .

a7 BT (Raa4242023 AZIZULLAK VE GOVT CF PGEI

ERS ASSOTIATI gg 'KH‘ram PAXHIUHKHWA

secieioiiot Rhyber Foitunkhwo Peshawar L

ety ond submll o

f\f\r\e_fim@
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G REGARDING APPLICATION SUBNMIY g0 B R_Agiz U}.LAH

_ PHDVINCIAL PHESIDENT ALL PRIMARY. TEACHERS ASSOCIATION! KHYSER PAKHTUNKHWA

REGARRING OF DELE!‘IDN OF RULE 7:51 I THE CIVIL SERVANT lAPPDINTMENT PROMOTION
B YRANSFER RULES 10989).

meetmg regardlng the subject matter was hcid on 0&- 67—2023 at 11:00 AM under

* the Chairmanship of Addltinnai Secreraw Establl hmf;nt !_n his affice, The followlng attended .

the meatlng

SH P NAME - § DESIGNATION

[

1 Deputy Dlrector Establlahmaﬂt of Directarate clementnw &

Mr.tFnzal Wa]ﬂd
' Secondary Education Repartmant -

21 Mr, }Az z Uilah Peovinclal Presldent All Pr!marv'fpachers ASSOCiEtlDﬂ

i(hvbar Pakhtunkhwa

35 Har. fRafaqa\t Uitah - Genera) Secretary APTA PEbhaWEll

R -

Section Officer {Primary} ERSE Department Clvll

] MU?}FQN:‘ILUEITE_Q e

-Seetion Officer {Prlmary-Male)

Sorratarial Khyber Palchtunkhwa Prshawar

2. The, meeﬁng rmrted with rec!tat‘un from The Holy Quran, |he chalr welcomed the
partlr:lpants The Deputy Director !Lstabllshmentl of Qirectorate of Uemenlar\r & Secandar\;‘

Educ:!t lon'briefed the forum regarding agenda lturn Iny detal,

3. After threadbare dlscusslnn It was ducldizd that'.Dlructnrate of Elemantary & Secondary
Education Department may examine the case properly - and  submit’ &  self-
tontained/consolidated case for onward suhmlssiun to Establishment: Department for further
necessary actlon. :

The meeting ended with a vote of thanks from the Chalr,

N

{Mr. Fazal Wahld} T .
Deputy Directar-1 )
E&SE Depariment ' o o

Provinclal Presldent - _
All Primary Teachers Assoclation - __ >
Khyber Palhtunkhwa

{Mr, Rafaqat 1iMlaht. . o
General Secrewary APTA - |, . -
Peshawar I

{Muhamr-nn;ci lshaqf

E&SE Departma_nt

N {Abdultah)

&H&l‘&iﬂﬁ?ﬁs HREmACER shasnt)

E F 3

vt
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%j@? L E‘-ﬂémm KD SEGORDARY EDUCATION DEPARTMENT -
‘ % CIVIL SECRETARIAT PEBHAWAR .
T - .. (Phona No.091-D223587) e
m‘i Ay 0 w3 VT b g4 3 O
I, SUfPHmarv—M}E&SEDm -2/Appolntment-Rule 12023
- E i _ Pashavar Dated 23 Augtst, 2023
Tre Gerratacy lo Gavt,
ot Khybar Pakhlusihwa,
E:.:f;:l;.;npn\ & hkdgrniclsatinn Departm&nt
SUBIELT: - AN ING D 'N OF AULE 7(5) IN THE C
VA (APPOTNTMENT, PRPMOTION H 1)
1889),
L i,

. | am directed to refer to your letter ta, SO(Policy)/ ERAD/ 1-3/2020 dated

}W 023 and W stew= \rat afer deletion of rule 7(5) Khyber paithtunkhwa Ovil
_L:&:"ram fmmonb'n»:nt promotion & Transfer Rules 1989) It has baen inHmated that those
cﬁmsl officials veha 6o not comply vith promotion order of Wiz competent authority of

ey o evedz promobion tnmugh diferent ‘mesns shall be procesd undar l(hyber

Paf_rr?gnkfreaa Civll Servant (Effidency & DmpiInE) Ruies. 2011, R

2 IR (1 tj'llislcnnnecﬁnn % |5 submitted that [n some cases iady teachar of prlmar?
ave o fack serlous Inconvience whlie they have b

YEm SR mam;«j Jiftn Vids and alder father of mcther-ln-law viha reed care, 1n such

i, B FTE neqative effects on service deliveny. b
3. : In vlgw
pper of ey EAChE i primary schoals, -

NRAT TSHAG

4 .
“ geCTION DFFICER mmm HALE)

{ .
Crdery forerarded U0 the:

w1, Diregtor gBSE Khyber pakhtunkiwd - .
BN L7, PS5 tn Se0R@H, ERSE D=pam'nenr thber Eakhtun ;

; ARLNALE]
gection DFF@FR}‘ %7:"—3

s . R o . . .J.‘

N ) WPA442.2021 AZIZULLAH VS GOVT CF PGA3

Scanned wilk ComSconnar

gimatest smtion vith no residential or: hnsudrt fochlty, Most of

of the above, the said amendment may be reconsidered to the
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A }’-\"Efl No. dated 06.06.2023 (copy enclosed). E _

e o
" ot

COVERNMENT OF KHYBER PAKHTUNKITWA
ESTA BL¥SHMET‘{?§'DEPARTMENT'

No. SO¢Policy)E&AD -3/2020
Duied Peshawar the September 87, 2023 ¢ -

— e e s
A N
e - The Secretary tih Government of Khyber quklil_unkhwa.
Eletnentary & Secondary Education Depatiment.

gL 7(5) 1N THE

© Subjeot: - GUIDANCE REGARDING DELETION or_R
KHYDER PAKHTUNIHWA CIVIL SERVANTS _(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1982,

Dear Sir, . s
i Jirecied to refer to your letier No. SO(Primary-M /E&SED/2-

3R Y|
noted above and lo stale that

3 dated 73.05.202] on the subject

M Appointment-Rule/202
.. 5.
office vide

has olready been tendered 10 your pead {his depariment letier ol

necessary puidance

s " yours faehfully,

Endst. Of even Mo & dafc

Copy forwardid 10 the-
foablishmeat Degertment. _
-t Eelablishment Repprmeil. B o

Esiabhishinenl Da[mnmcsﬁ.

Py lg.sp.ccias Seerelany (Pog).
PA 1 Additional Seeretary {R
Policy),

T

S 1u Deputy Seeretary {
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- Q‘L(‘_;_ "
;-‘ COVERNMENT OF KHYBER FANHTUNKHWA
i ESTABLISHMENT DEPARTMENT
Ne. SO{Pelicy) E&AD/1-3/2020

N - Dated Peshawar the September 07, 2023 .
_ ; : .

The Secretary to Gavernment of iChyber Pa}ﬂlmﬁkhwa,
© Elementary & Seconddiy Education Department
. : {
Subfect: - GUIDANCE REGAR‘DING:_DELETI_GN OF RULE 7(5} INTHE
. KHYHE;R:P}}lﬂ'l'T'UNKIﬂ"\’A CIVIL SERVANTS [EPPD}NTMENT.
- PROMOTION AND 'I'I?.ANSF_I_EH} RULES, 1989,

Dear Sir.

[ om dircctecsto refer to your letter Mo, SO{Primary-M)/E&SED/2- 2/Apprintnicnt-

Rule/2023 dated 23.08.2023 on the subject noted above and o state that necessary

nfs  puldance has already been tendered to your good offlee vide this department levter of cver

Mo, dated {15706‘2(}?.3 {copy enclased).

: I Lo S ' ' Vaurs fajthdully,
O I I o Sectich Officer (Poticy)
Fluﬂsl.', D gg\flﬁn No ﬁg {[ﬂ_[ﬁ . . i
Copy forwarded to the:- ,

1. PS to Special Secretary (Reg), Esl‘ablishmant'ﬁepartrnent__
__2.PAto Addltionat Seeretary {Reg-11), Establishment Department.
3. PS to Deputy Secretary (Poiicy), Cstablishment Department.

Section nicesr {Paolicy
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97 - Ronexure -G

To, Dated: 16~03-ZQ 24

- 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

" 3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE_ _IMPUGNED _NOTIFICATION __BEARING
NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SE TS {APPOINTMENT PROMDTIUN AND TRANSFER ES 89 STANDS
DELETED
Sir/ Madam:-

Your Honorahle nuthfmty promulgated Notification. No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

- 06/06/23 wherein it has been made mandatory to the emiployees to avail the promotion,
N otherwme, disciplinary action shall be taken against the employees. That, as per notification No.
~ SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servauts _

(Appointment, Promotian and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7{3) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the_office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teacheys who do not comply with the promotion
order of the competent-authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the’ acceptance of the irstant
representatmn, the Notification bearing No. SO (POLICY) E&D/1:3/2020 DATED 06/08/2020

. communicated to vide letter dated 06/06/2023, may please be declared and ordered to be

struck down belng Void, Ultra vires to the Constitution of Pakistan.

Lk -
P2 B

Best Regards

Vi
—
israr Muh mad Son of Yar Muhammad Khan

Resident of Tehsil & District Swabi

“r—-
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BEFORE THE SERVICE TR’EBUNAL PESHAWAR

1.
%ggm Mﬂ\&mm&(s\ -
. Appellant
Versus ’
: . . . [
Government of KP & others : N S :
! ' o Respondents
| (the Appellant)' S N
do hu ehy appmm and retan | \ '
‘ “JI{HMMI\’IM) MUA??!&M BU'I T A?l" MUIMMMAD ADEEL BUTT AIIC h ' é
- BASSAM AHMAD SIDBIQUI AHC »
e ~° ASSQCIATES OF MUAZZAM LAW FIRM
k ) t ect and appear fir me in the abave Soit and on my ehalf to conduct and prosccute (or
. geremd} the -'S;,u;w and all proceedings that may be taken in respect of any petition -

. . I . - . « - .
confiected with the same or any decrec ar order passed rherein and Applications for review

all necesary

o fite and obtgin doturn of documents, and Lo represent me/us and to take

Do e Lo catily all acts dene by the aforesaid Advocate in puisuance of this A
. T . )

]
|
|
|
_ steps en my/our hehalfin the above matter
]
I
|
|

: VA
APPELLANT
S . I
; ACCEPTED o &

i) oas . ’ %/’77 “ :
A Mm{/y\- AD MUAZZAM BUTT e mﬂmﬂaﬁ@ T

Advocate High Court

|

|

|

| L

i _ Advoudt
|

|

|

JE B/éSjLM AHMAD soprgit -~ v

Advocajed lgh Court




