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1 The appeal of Mr. Fazal Nazir submitted today by 

Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Pcshi given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No. /2024

Fazal Nazir Son of Mir Taj Resident of Tehsil & District Swabi 

Designation: Primary School Head Teacher at GPS Ismail Abad (Dara)
• s

Appellant

VERSUS

Secretary to .Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

Secretary to- Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

13

23
i

3}

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-3/2020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
^ yjPE LETTER DATED 06/06/2023, WHEREIN IT WAS
stated that sub RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS I.
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYI 
E&AP/1-3/202Q. DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/Q6/2Q23. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

i\'

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

■ 1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That’as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing "rf —pmotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 

. seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not^ itiade applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) EfitAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory' to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

2.

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against uncler Khyber Pakhtunkhwa Civil 
Servants [Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD [Policy) /EDAD/l- 3/2,020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government pf Kl.yber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants (Appointment, Promotion' and Transfer) Rules, 1989 vide 
notification no SOR-Vl [E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification NorSD [Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7[5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO[Po!icy) E&AD/l- 

..3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunlchwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Anne?{ure„C

That thereafter the meeting was also held in the ofitce of Additional Secretary 
Establishment on 06-07.-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action. - 
Copy of Minutes of Meeting dated 06-07-2023 is attached as /^ppexurd-B

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pal^htunkhwa also wrote a letter to the office of Establishment & 
Administrative O'eparjnnent vide No SO[Primary-M) E&SED/2-2/Appointment 
Rule/2Q23 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

I

7.

1:
8.
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Pakhturikhwa" Civil Servants [Appointment Promotion and Transfer! Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure R

9. That the respondent vide its letter dated 07th of September 2023 directed 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa . 
necessary guidance has already been provided to the department and therefore 

.provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Palditunichwa Civil Servant [Efficiency & Discipline) Rules, 2011 
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed,
Copy of Representation agpinst the said notification is annexed as Annexure G & H

. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion., of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promdtion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsr-

the
that

no
not

t
11.

I

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or cause-'^ 
disadvantag^to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in, the past, have foregone their promotion along with 
their posting, k is submitted that when domestic and other personal issues do not 
permit the employees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refiisal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himseif/herself forebear agonies of foregoing their promotions. As a 
result, junior to flie appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

\

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal &nd 
against the law and the same to the extent of the appellant is liable to be set-aside.

I

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffpring from severe medical ailment or facing acute domestic issues 
cannot avail f romotion with transfer in other areas, therefore, no employee can be 
compelled j:o accept the.-promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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i.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse,'discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees ’

It Is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/06/2020, communicated
-■T' . ^

to Respondent No.2 by Respondent NQ.I, vide letter dated 

06/06/2p23, may please be declared and ordered to be struck 

down being Void,-Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 

envisaged In letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.

AFFIDAVIT:

I, Fazal Nazir Son of Mir Taj Resident 
of Tehsil &. District Swabi solemnly 
declare that the contents of.foregoing 
application are true and correct to the 
best of my knowledge and belief-and 
nothing has been concealed therein 
from this Honourable Court.

Through v

Muhai^ad Mua2;?zam Butt 
Advo^te^upre '€ourt

i* /

J
Mimammad Adeel Butt 
Advqeate4^igh Court

' .,;^^nent

^Mhmad Siddiqui 
:ate High Court 

LL.’M- Human Rights

assa
I



V ~b-«—

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No_ 
In Ref to

-P of2024 '1
Service Appeal No. ,/2024

Fazal Nazir
1

VERSUS

Secretary.to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND;

>

Respectfully Subraitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That tlie appellantTias brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy] ESiD/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable toss.

4. That valuafalexights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/j^3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
;■

Appellant
AFFIDAVIT:

h
f.1 Fazal Nazir Son of Mir Taj Resident 

of Tehsii & District Swa'bi do hereby 
solemnly stated on oath that the 
contents of foregoing application are 
true and • correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through /

IMjMuhaiipm^ 
Advocate Su

Butt

rtl/''Muhai^ima 
Advocate High Court

deel Butt

Deponent
I.



DIst. Govt. NWFP-Provincial
Districl Accounts Oflice Sawabi 

Monthly Salary Statement (Marcli-2024)

Personal Information of Mr FAZAL NAZIR d/w/s of MIRA TAJ 
Personnel Number: 00231690 
DaleofBirth; I3.01-.I967

CNIC: 1620209578419
Entry into Govt. Service: 15.09.1987

NTN:0
f

Length of Service: 36 Yeare 06 Months 018 Days

Employment Category: Vocational Permanent
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: SU6303-Govcrnmcnt Primary Schools (Mate) Razzar.Swabi 
Payroll Seclion: 003 
GPl- A/C No: EDUSB000634

80595750.DTSTR1CT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center; 23
GPF Balance: 1,302,964.00

Vendor Number: - 
Pay and Allowances: Pay -scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage; 27

Wage type Amount Wage type Amount
0001 Ba-sie Pay ■ House Rent Allowance 45%77.380.00 1001 3,524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1.500.00
1505 Charge Allowance 40.00 2148 15% Adhoc Relief All-2013 1.Q55.00
2199 Adhoc Relief Allow @10% 2316705.00 Teaching Allowance 2021 3.224.00

Dispr. Red Ail 15%2022KP2341 7.406.00 2347 Adhoc Rel A1 15%22fPS17) 7.406.00
2378 Adiioc Relief All 2023 35% 26.390.00 0.00

Deductions - General

■ Wage type Amount Wage ppe Amount
3015 GPF Subscription -4.290,00 3501 Benevolent Fund -1;2QO.OO t.'V3609 Income Tax -3.889.0n 3990 Emp-Edu. Fund KPK -135.00
4004 R, Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advance.s k
Loan Description Principal amount Deduction Balance

j
Deductions-Income Tax ,
Payable: 60,991.38 Recovered till March-2024: 34,077.00 Exempted: 15247,65 Recoverable; 11,666.73

Gross Pay (Rs.): 131,486.00 Deductions: (Rs.): -10,114.00 Net Pay: (Rs.): 121,372.00

• Payee Name: FAZAL NAZIR 
Account Number: 2518-0
Bank Details: NATIONAL BANK OF PAKISTAN, 231870 TORLANDAI BRANCH SHWA ADA SWADITORLANDAI 
BRANCH SHWA ADA SWAg, SWABI

Leaves: Opening Balance: Availed: Earned: Balance:

Pennanent Addrcs.s: SWABI 
City; SWABI 
Temp. Address;
City;

Domicile; NW - Khyber Pakhtunkhwa Housing Status; No Official

<l\ilEmail:
lA/

(2}2428/26.03.202-l/l)9:-f3:57) 2) All wiioimlsarc in Pale Rupms 3} Errors <S omissions cxcepicd

\

{
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GOVERNMENT OF 
KHYBRR PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WiNG}

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunlchwa Civil Servants Act, 1973(Khyber 
Pakhtunkhvva Act No XVIlij the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, tlie following 
further omenclment shall be made, nnmeiyr'

I

AMENDMENT •

Kj

In rule 7, sub-ruier fS} shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

fc( .

J'

(ANDS); a EVEN OATl •
**, '

'.'Copy is forwarded to
I

1. Additional Chief Secretary, Govi of Khyber Pakhtunkhvva. Planning a Development Department)
2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa. .
3. All Administrative Secretaries to Govt of Kliyber Pakhtunkhwa.
4. The Principal.Secretary to Governor, Khyber Pakhtunkhwa.
5. The PrincipafSocrccary to Chief Minister, Khyber Pakhtunkhwa.
6. Alt Divisional Contniissioners in Khyber Pakhtunkhvva.
7. Ail Heads o'f'AtTached Departments in Khyber Pakhtunkhwa.
a. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhvva Public Service Commission,.Peshawar.
13. The Deputy Director (IT), ESiA Department.
14. All Sectioit Officers in. Establishment S Aclministration, Department-
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

\

r.

(WAFIDAH LATIF 
DEPUTY SECR ETARY (’OLICY)

/
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it *• ' - ^VlaR[\]jv|[;K-r QT ['[I-JVEER PAlvMTUWrU-iWA
ELEMElirrARV AMD SECOMOAHV GDLlCATlOH DEPARTMENT

CIVIL SEr,RF.TARlAT PESHAWAn- 
(Phwio l'ln.(3D1-922:i5Q7j

\
I •\ H '

,1 \ K3-

I i
Nii.SO {Pftmarv-MVEflSEDr2*6l?.023 
baiarj Pcsliaviai Ihc. -Itine 2B“.2023 .

I

r
1 to1 ^ *

The Dirsclor
ElBmenlary.& Secnndarv Eclucatlan DepaflmEnl . j;
Khyber Palihtunkhwa, Peshowar.

Utlah Khan 
Pfesidenl
Ail Primary Teachef's Assodalion, KP

j

'I
(

H
SSSSSJ^^SffiSS

^ M'in TPAMPFERl RULESjaSgi.

*
SubjEct:I

■i ..I.
e»«

a letler o( EslabtiahmEnl Deparlmenl.V /.

06 June,
11 IDO AM in ihis deparlmenl under

o( your3- represenlally^ 
lifilE & venUE as manllafiBd

.flquBslEd la depuls 

110 allend Ihe meeling on a

4

lliereiorB.Vou sre. dale,2. • ' 
respecliae Oepartmon

•above, please.

f
4

;

i. ;
I

Ir

,HUHAfeADj|W®l«,ALEl
section oRPiaeR-f^'^'

1

>

i Copyiomarded lolho:

PSirrsenrewE&SE
Khybnt y

j

6/1. ^ I -i. t

'J,
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t

J
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■ No so (Prlmaiy-M]/Efii5ED/2‘6/Z023 
Datfld Peshawar tiie June 25“’ 2023

t

«S

• f
To

The Director
Elementary & Secondary Education Department 
Khyber Palclitunirhwa. Pcshswnr

s Azlz Ullali Khan President 
President
All Primary Teacher's Association, KP

A

GUIDANCE REGARDING DELETION OF RULE 7C53 IN THE KHYBER 
PAKHTUMKHWA CIVIL SERVANTS [APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1909.

Subject;

h'
t /

f

I am directed to refer to the .subject noted above and to enclose here widi a Ifeer of 
EsLibllshmeiC. Jep,..tment letter No. SO (PDllcy)EMD/l*3/2020 dated 06 June, 2023 and to state 
that the subject mectlnf’ is'to be held on 06 July, 2023 nt 11:00 AM in this department under the 
Chairmanship of Additional .Secremry [Estah) ESSE Department Inhls office.

You arc, thereforD, requested to depute a representative of.your respective 
Department to aiieiul the meeting nn n date, time Si venue as mentioned above, please.

*

i ' 2.

Enel; AA
.i

\
i

[MUHAMMAD ISHAQ) 
SECTION OFFICER [PRIMARV MALE)

I

iCopy forwarded to the:-
i

1. PS £0 Secretary, EStSE Department Khyber Palthtunhliwa. ♦
l •

A
{

SECTfON OnFJCCMPRIMAKVMAl-H] i.i
t

1\
\

1i

I
i f

\

/! '
V, ■ 4
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MlbJUTES OF THS■•J MEEimc I l^FnARDim^ flPPLICailOK' SUBMIHEn nv MB. AZI7 UVLAH

______  - PRIMARV TEacHEHS association KHYBEB PAKHTUMtCHWA
negARDING OP’ DElFTinn by Rutg 7fj;^ IN IHg gVIL SERVANT f APPQINTMEW. PHQMQTIOM I. ‘ 
IHANSfER BUIES 190^ ------

A meellng regofcUng ihe subjec! mailer woi held on 06-Q7*2023 ol 1! lOD AM 
under ihe Cholrmonship of Addllionai Secrelory Eslobiishmenl In his ollice, Tha • 
lollowing oiiendEd Ihe meellng,

FHOVINDAL RRItSinPHT uTT

)

I

: ,
It

i

NAME5f/ OEiICNATfONVT*

1 - Dcpuly Dltecfot EiJoblljhmBn) ol Olrecloralc 
Elemonlary’t Secondoty Educalion DBpoilmBnl ^
rrnvlnclol Presldenl Aii Primorv Teachcti 
Afioclollon .
Khybef Pokhlunkhwo ~ ---------------- -----
GBnoial SBCtcloiy APTA Pmhgwor —

Socllon OfilCBi (Pilmotvl EISE nopaHmanl CIvli 
•SECieioilol Khyber PakHlunkhwo Peihowar _ __ _

I
■ Mr. pQia! Wahid

.-.IV '' , \ >
\

2 ! Mr, Aili Ulbh

Mr. Ralaqal Ulbh.3 i

'i fAuhorhmob Ishoq4

n-..The meeting slarled leoilalion liom Ihe Holy Outon, !he chair welcomed 
DeouivDiraciQt liislablishmenll ol Dlraclorale ol Etemenlorv i

2.
!he Doriicipprils. The 
Sacondarv Educolloo biieled lha Iniem tego'ding ogendo Hem In deioH.

decided lhal Dlraciloraie ol Elemenioiy 4 
: properly and submll a 

submission la Establishmer.l

3. Afler IhraadbdrE dtscusslon il wds 
SHCondary Educallon Oopcirlmanf may examine Ihe cose 
se!l-con!olned/consoUdaled co-ic

I

lor' or^wctd

Oeporlmenl lor iuflhsf necessory ocllon.

The meellng ended wllh a vole ol Ihanlrs from the Chair.

1 .
Ullah;

PfovIriclDl PrejIdenI 
■ jm Piimaiv Taochen Associqlion 

KhyOerPolrhluntthv/o

6V c'
I

fMr. Fora) Wah^ 
Dnpuly Dlfoclai-I 
E*Se Oeoorfrnc-nt

’

V I ;
iJ

IUhoqj
Secllorr OMcofjPrimoiyMolo) 

EaSETSeparlmersl

* J (
-• ;Mi. .qfoqpl dllahj 
Genorol Socro/pry APTA 

Pejhowof ' '

fAbdu/loliJ
Adoillonol Secrelory (Eilobllihmenl) 

£fSE Deporlmenl
i

1 • \ I "T^rT1

I
J

;. 1..

(
. : V\-P^442-2023 A2IZUIUH VS DOV7CFPD63

5

J»
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MINUTgS iL -■Ti- J' MEETiNG REGARDING APPUCATtQM SUBMITTED
EBOVINCIAL PRESjoENt'ALL PHtMAaV TEACHERS flSSQCIATiaW
REGARDIMG OP De'letIDM ntj HI If c

BV MR fl7iy I in an
KHVBi-R PAKHTUWKHWA

7(51 iN .THE CIVIL SERVANT tAPPPINTMENT. PRDIVIOTIQM1

a TRANSFER RULES igBSL ■t-:

• i
A meeting regardine the subject matter was held on 06-07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment In hie office. The following attended 
the meeting.-:

V

\ ■vSll NAME . DESIGNATIQN
Mr. Faial Wahid1. Deputy Director Estobllshnvent of Directorate Elementafv & 

Secondary Education Department..
Provincial President All Primary Teachers AssoclBtion: 
KhyberPalthtunlihvva __________________ •
general Secretary APTA Peshawar

2 Mr. A2li UllahI
1

t
3. Mr. RafaqatUliah

Muhomm.nd Ishaq4 Section Officer {Primary} EaSE Deparlmunt Qvll
Secretarial Khyber Pahhtunkhwa Poshawnr

2, The,meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment} of Directorate of Elementary & Secondary 
Education briefed the foriim roeardlng agenda Item In detail.

3. After threadbare discussion It wan decided that Directorate of Elementary Sacondary 
Education Department may examine the case ptoperiy and submit 2i self- 
contalned/consolldated case for onward submission to Establishment Department for further ‘ 
necessary action.'

I
♦

P: ■

The meeting ended with a vote of thanits from the Chair.
V

{Mr. Fazai Wahid) 
Deputy OlrBctor-1 
E&SE Department

I

-/■

Provincial President
All PrlmaryTeacharsAssociatlon
Khyber Palthfunithwa •

(Mr, nafaqst Ullah) 
general Secretary APTA • 

. Peshawar

I

I

(Muhammad Ishaq)
Section Officer {Primary-Mate) 
E&SE Department

1 •

J

.1

1 - '■ (Abdullah)\
1

-.

j

r

-■
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gi;j/0(fi/oj
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•pjOJU|33JiO

,n
V

1■o.V

.I0J(03»/»J .Od^uos9J y .CiO(UDuJa|3

f;.;V ?o)f3J

/.TO

1*
.«.1

w 1.

;7
•4ni3/t/ iuyjfsP/OoinJau /iud junuJii ju/

fo auj/aau; ai/( fo uo;i3Hpuo3 oi uaiHM Jmi. I
pm) wiru a^l'»J lUDU/puDuio^«,»/“ f5i»//b a.wt/ frJ/
foi^j pssBdojd SI II mu SJ^ilsoai aiowajja waywiw sffnij p ifjaapoaa i p^ ^ 
sainufi moi> umdcraJW'^oa/os, aadfo mi 'Jaa</o >H<P '1 “J' J

•ayiis naiopiiuiiiosJa ini;rryt«i( is^ ’J P'i'“ V
- /l/JUDUJJJDip

3I(; 1'/ ’l»U •

!
!uo/ay SJtit{3D3X

{

ivif ‘PJifly i'Vfi ‘Pi/T^ P lOpiaJaa^ /DuoM//^;t}/ 'uft^l
r:0C-i0-9 paiop aujfjaiu fo rstniyu. st/j /u jyB)(

Oj'ow J3II®/ =f'!'' sJ#j:pBB3 anaf wo//sajfo ipfi rfy p^fasaj ij.n awo?-5'Li “
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«ID SecOKDARY EDUCATION OEPARTME-VT 
CIVIL SECRETARIAT i^ESHAWAR 

(Phono Ho^1'02235fl7)

I
<• J - W i

/ \
\

\iItO. 50fPrtmafy-M)E&SED/2-2/AppQlntnient-Rule /2023 
Peshav/sr Dated 23'^ August, 2023 .

(
>1

• "1/ \IGwiHao' lo 'Sq'/L oI Khyl»j PskhlunWr^a. 
E^jls'Shshni^nl 6 Adminisltalion Deoarlmenl. 
Pe^tfisfv/a/ j

I

RgGARDtNfi nELETlON OF BUUP IN THE CTVTL 
rAPPOtHTWPHT. PHPMOTTON ^ TP^^^Pt-R RULESSUB3ECr! • GUTDAWCE

SERVAW
'198QV

I am dlrectad to rsfer' to your letter Ho. SOIPoUeyV 1-3/^020 dated
{jo~ 2023 snd to steta toat after delation of rule 7(3} Khyber pakhtunKhwa

. Promotion E. Transfer Rules I9B9) It has been intimated that those
order of the competent authority or 

shall be proceed under Khybar

)
Sarrart; (Aop^tment.
ofnc^/ crffels vrt-dp do not comply with promotion 

Ef/ade promotion through different means

!
!

try to
PsiPTOjnkrrrra Dvll Servant (Emdency h Discipline) Rules. 2011.

lady teacher of prima'ry
In mis connection it Is submitted that In some cases

■ .3-^, tr.ere are negative eff&ds an ssr 

in vlerr nf fr.- -ibove, the
^sBd^& in primary schools.

2-

care. In such

■/ica deltvcry.

said an«ndfnent may be rereconsidered to the

3, . 
ertteTt of te'-'V /f

'I (MUHAmI^
SECTtOH orFICpTf RliAARV MALEI

\

Copy fcr/rarried to the:
» iwa<

iiiLr

SSCTiOii OFFIC^
>
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C-OVERI^MEi^T OF OYBER FAOTKJWA

' ESrXpLlSHMEl^T-DEPARTMENT 

No.
Daiod Peshawar die September 07,

li

cxc:
, 2P.23 '- •yt

^Jo ry 10 Govemmenl priOijher Pa.hhtunkhwa, 
Secondary Educalion Dcpaxljnonl.

nuiRANCE 'regarding^
t^HYBER PAKHTUKiarWA---- _ ..
ppr.f.7nTrnN aNO TRANSFF^NLES, 1989,

Tlie Secreta 
Elcmeniiuy &■

~ 7rq) IN THE 
f.4£PQ]NT!VlENL

n
DELETIQN__e£-^i^

riVTf. SERVANT5_i.
O

rO 0.
Subjcci: -‘ (t.

O

rN 5oo
t/>>••

'siuic ilia!

LDear Sir, lellcr NO'dircclcd !D refer to yaur .. «j

■ii am
Rulc/2fJ23 dated 23-DS.2023 on

noted above and to M

ihe subject
aod office vide this deparlmenl letter of

Tj

2/Appoininicp{- 

ncccssary ^ 

even No. doled 00.06.2023 (copy enclosed)^

3aI■uidrmcc has already been tendered to •F

t/ •
Yours raidifuily.

■;

{ K I 4

I /ser (Polic.vj/ 6 Secli^i-< fl / /i
\

P;,rhl ArpycnHo^datc 

Copy Ibrxvardcd to the:-
PS 10 Special SecreUin' (Reg).

I
Bmbiishnionl Depnrtmani.

l^labllslaiicsu DcpanntcaL P\I. s
2. PA to
3. i'Sto
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GOVERNMENT OF KHYQER PAKMTUNKHWA 

ESTABLISHMENT DEPARTMENT 
Nc.SO(PQilcy]EfitAD/l-3/2020 

DaC^d Peshawar the September 07, 2023V

HTo

The Secretary to Gc\vernment of Kliyhcr Palchtunkhwa, 
Elementary Si Seconcidry Education Dejjurtment

i

I 1 .fr.
GUIDANCE REGAnOlNG DELETION OF RULE 7(3] IN THE 
KHYBER PAin-ITUNlCHVv'A CrVILSERVANTS'CAPPOINTMONT, 
P.i.aiVi JTION-ANP TRANSFER) RULES, 1989,

Subject; -i

J

DearSir.

directed to refer to your letter Wo. S0CPrlmary-M)/EJ!tSED/2- 2/Appointment- 
Ru!e/2Q23 dated 23.0ft.2023 on the subject noted above and to state that netes'inry 
guidance has already been tendered to your good office vide this department letter of even 
No. [Lnecti 06.06.2023 (copy enclosed).

am

*
■

I i;

Yours iaitlirully.

t.* '•

I

i i Officer (Policy)Scctio

» Enrist. Of even Nn .Si cIntG

Copy forwarded to the:-
1, PS to Special Secretary (Reg), Establishment Department 

. 2. PA to Additional Secretary [ReB-Il). Establishment Department 
3. PS-to Deputy Secretary (Pciicy}- Establishment Department

'

i
,* ■

!
>

: A''
• Section nicer (Policy

5-

f
*

1' Vs'?M^7-7072 A?.J2*JLIAH VG C-OV/T CP
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To, Dated: 16-Q3-2Q24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government -of Kliyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshavvar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFIfATiON BEAlvtNG
NO.SOrPOLlCY)E&AD/l-31202n. DATED 06/08/2020. EOMMUNICATED TO
SECRETARY TO COVERNIVIENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS lAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:- -

Your Honorable authority promulgated Notification No. SO (Policy) ESAD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinaiy action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunlchwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. .SO.(Policy) E&AD/l- 3/2020 dated Peshawar the june 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08.-2020 and .therefore,, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Departipent vide No 
SO(Primary-M) Eik^ED^ 2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 

• female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or (brgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 201'',

•V.. ,
It is, therefore, humbly prayed that on the acceptance of the instant 

representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

i

/

Fa^i Nazir Son of Mir Taj 
Resident of Tehsil & District 
Swabi
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'\BEFORE

Max'llQXaj Appellant
Versus

£*«*

t

GuvernineuL uj KP &. otliers/; RQsponclentsi\

i (the Appellant)

do Uorelty appoint' and retain

MliHAMMAn MilAZZAM BUTT ASC. MUH/IMMAn ADl-l^L BUTT. AUC 

RASSAM AHMAD SiDDlOUl AHC

*

&. .
A.9<snriATF^ OF M0A77AM LAW FIRM1

I

in' ilic above Suit and on iny behalf to conduct and prosecute [oi 

dcl.-r,d),H,. -S.,n,d and all prucdL.dinBS that may bo taken in reapdct nf any l*titicm 

aonr.acted with the damn any tiocreo or order pasaed therein and Applications lor rey.ew 

in hit. and obtain return ot documents, and to represent rac/ns and to take all nece.ssary

siep.s on my/our bcholl in the above mattei.

VO an and appear lor inc

donc'by the alViresaid Advocate in pursuance of this Authority.i an at.- lo .ratiiy all acts
f;

*

appellantV
■t • >•1/

i acceptedr A
A*

t
D SyEL-B 1|TT

Advocate High Court

I\

[VUIH/|M|v/aI? muazzam butt ,
Advnciit^Supreme Court ^

I Iw-

A"
EJttfUIba(ssamA'hmad^

AdvooibedTi^Court
'
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