FORM OF ORDER SHEET
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- Appeal No. 1342/2024
| S.No. Date of order | Order or other proceedings with signature of judge
proceedings -
] > _ 3
~ | 04-Sep-24" The appeal of Mr. Fazal Nazir submitted today by

! © | Mr. Muazam Butt Advocate. Tt is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

RO Par.cha.Pcshi.given to counsel for the .appc-:llant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto -

Service Appeal No /2024

Fazal Nazir Son of Mir Taj Resident of Tehsil & District Swabi

Designation: Primé_ry School Head Teacher at GPS tsmail Abad (Dara)

.1]

2)

3)

+

‘ ‘ . . . crernnAppellant

|  ;|‘VERSUS

/|/-,'-.

Secretary to Govemment of Khyber Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar

Secretary to- Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

D.irector Elementary and Secondary Education' Department

..... -weRESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT__ 1974, AGAINST THE IMPUGNED

NOTIFICATION BEARING _ NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

- PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER: e “ _ I

. ON ACCEPTANCE OF INSTANT SERVICE: APPEAL, THE

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1,

That the Respondents Department appointed the Appellant as Primary School Head

Teacher. _
Copy of Monthly Salary account is annexed as Annexure A

-

~|



That *as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availinz f ~~omotion by the employees is always optional and thé employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25.of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotinn
rules are not_made applicable with retrospective effect. The rules framed are
published in thé Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without folloW}ng the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of fo'l_r,egoing of promotion was withdrawn and .the Government of K. yber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Fervants (Appointment, Promotion” and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. .

Copy of rietification NorSD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as gnnexu'reB o .

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar . asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-

..3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

. Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promation and it is obligatory upon every civil servant to
accept promotion under every condition.

. Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Départment for further necessary action. '

‘Copy of Minutes of Meeting cla_ted [16-07—2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakbtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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11,
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A
Pakhtunkhwd Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers. .
Copy of Letter dated 23-08-2023 is attached as Annexure E '

That the 'reSpondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been pravided to the department and therefore no

Jprovision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

- promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed, ' )
Copy of Representation against the said notification is annexed as Annexure G & H

. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion. of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promdtion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

™.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or cause~
disadvantage\ to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in_the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the emﬁoyees/appel_iant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promaotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is alw;lys
optianal to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

f

. That it is furthier submitted that on account of grant of promotion, some employees

who are suff'?ring from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled-tq‘ accept the-promotion compulsorily which is not beneficial to the
employee butlif an employee does riot avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of gmployee is illegal and liable to be setaside.




TN 4

&
i,

\.\ o, i 4—' ’

e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promation, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to-the snatching of bread and
butter of the poor employees’ >

It is, therefore, humbly prayed that .on the acceptance of

the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, commumcated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/0612(;23, may please be declared and ordered to be struck
down being Void,-Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice. |

it is fuﬁher prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be

granted to the appellant..

Eoo

I, Faza‘l Nazir Son of Mir Taj Resident

AFFIDAVIT:

of Tehsil & District Swabi solemnly Through

declare that the contents of foregoing
application are true and correct to the
best' of my knowledge and belief -and | -
nothing has been concealed therein

from this Honourable Court. s
ST T ;I%p%gg{%‘

Mﬁmmad Adeel Butt

AdvgeateHigh Court

- gas“éa- hmad Siddiqui
‘ | ate High Court

- Human Rights

§

- —
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -Pof2024
In Refto
Ser{rice Appeal No | / 2(3_261-
‘ Fazal Nazir ‘
) VERSUS J

*

_Secreféry_to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF.
CASE IN HAND

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

. That the appéllant‘hés brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

. That there is likelihood success of the appellant in the lis. And if the notification bearing

No. So (Policy) E&D/1-3/2020 Dated 06/08/2820, communicated to Respondent No.2
by Respondex}t No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant
would suffer ilrreparab]e loss.

o ' N
| .

. That valuable rights of the appelianf is involved in the case.

R R

In view of the reasons, lt is humbly requested that the notification bearing No. So
(Policy) E&D/T-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

AFFIDAVIT:

| M/ )
Appellant /

I Fazal Nazir Son of Mir Taj Resident
of Tehsil & District Swabi do hereby _
solemnly stated on ocath that the Muhalp/(‘
contents of foregoing application are
true and.correct to the best of my

Through

~ Advocate

knowlédge and belief and nothing has -
been concealed therein from thj
Honourable Court ) : & Muhai
o é& : - Advocate

Deponent

e ——

v
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Dist. Govt, NWFP\:-P}Q\Q}%NQ': 1%

\ . . District Accounts Office Sawabi
Maonthly Salary‘Statﬂmcm {March-2024) —_— 5 —

Personal Information of Mr FAZAL NAZIR d/w/s of MIRA TAJ

Personngl Number; 00231696 CNIC: 1620209578419 _ NTN: ¢ ,

Date of Birth: [3.01.1967 | Eniry into Govt. Service: 15.09.1987 ~ Length of Service: 36 Yeurs 06 Months 018 Days
Employment Category: V{l)cutional Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80595750-DISTRICT GOVERNMENT KHYBE

DDO Code: SU6303-Gévemmient Primary Schools (Male) Razzar Swabi

Payroll Section: 003 l " GPF Section: 801 _ Cash Center: 23

GPF A/C No: EDUSB000634 Interest Applied; Yes GPF Balance: 1,302,964.00

Vendor Number: - ' S '
Pay and Allowances: - Pay scale: BPS For - 2022 Pay Scale Type: Civit  BPS: 15 Pay Stage: 27

Wape type . Amount Wagpe tynpe Amount

0001 { Basic Pay* ' ' 77,380.00 1001 | House Rent Alfowance 45% 3.524.00
1210 i Convey Aliowance 20035 2,856.00 1300 | Medical Allowance 1,500.00
1505 [ Charge Allowance 40,00 2148 | 15% Adhoc Relief All-2013 1,055.00
2199 | Adkoc Relief Allow @10% 7G65.00 2316 | Teaching Allowance 202! - 3.224.00
2341 | Dispr. Red All 15% 2022KP 7.406.00 -~ 2347 | Adhoc Rel Al 15% 22(PS17) 7.406.00
2378 t Adhoc Relief All 2023 35% 26,390.00 .. 0.00

Deductions - General

\Vage type | Amount ‘ T Ware tvpe Amount
3015 { GPF Subscription -4 290.00 3501 [ Benevolent Fund -1,2(30.00
3609 | Income Tax ] -3.889.00 3990 1 Emp.Edu. Fund KPK -135.00
4004 { R, Benefits & Death Comp: o -600.00 0.00

Deductions - Loans aqd Advances

0

I Loan | l Deseription B Principal smount Deduction Balance I

R

Deductions - Income Tax’ N N : )

Payable: 60,991.38 Recovered till March-2024: 34,077.00 Exempted: 15247.63 Recoverable: 11,666.73
Iy iy

Gross Pay {Rs.): 131,486.00 Deductions: {Rs.): '-10,114.00 Ne¢ Pay: (Rs.): - 121,372.00

Payee Name: FAZAL NAZIR
Account Number: 2518-0 .

* Bank Details: NATIONAL BANK OF PAKISTAN, 231870 TORLANDAI BRANCH SHWA ADA SWABI TORLANDAI
BRANCH SHWA ADA SWAB, SWABI .

Leaves: Opening Balance: { Availed: Eamed: ) Balange:

~
-~

Pennanent Address: SWABI

City: SWABI Domicile: NW - Khyber Pakhtunkbwa Housing Status: Ne Official
Temp. Address:

City: Email: - - | "a\\{/b
IR HERRTTERKAER

Govt. Primary School
RARBARRASIAEN)

(232428/26.03.2024/09:43:57) 3) All amawants are in Pak Rupzes 3) Ervors & amissions excepted

\
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U  GOVERNMENT OF
- KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(REGULATION WIRG)

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakbhtunkhwa Act No XVIilt] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhiwa Civil Servants {Appointment Promotion and Tra nsfer) Rules 1989, the followmg
further emendment shall be macde, mmpiy w

(ANDS): & EVEN DATL -

‘Capy is farwardezl ta -

1
2
3
4.
a.
&
7
8
9

o 10.
1.
12,
13.
14.
i5.

15,

: ,'. }\!"l

[P

T

. - AMENDMENT
inrule 7, subjruier {5} shali be deieted. oo
C L . CHIEF SECRETARY

GOVERNM‘NT OF THE KHYBER PAKHTUNE’“WA. '

J \

- ¥ 5

Additional Chief Secratary, Govi of Khyber Pakhtunkhwa. P!anmng & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

The Principal Secretary to Gavernor, Khyber Palkhtunkhwa.

The PrincipaiﬂSccrctaw to Chief Minister, Khyber Pakhtunkhwa.,

Alt Divisional Conrntissioners in Khyber Pakhtunihwa.

Al Heads ofAtached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomods Bodies in Khyber Pakhtunichwa,

All Deputy Commissioners in Khybar Pakhtunkhwa. '

The Repistrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakkhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director ([T}, E&RA Depariment. :

Alt Section Officers in. Establishment & Administration, Department.

The Section Officer { Admm} Adimunistration Departmenl with the request to arrange 20 gazelie
copies. : )

The Caretaker, Admm;slratmn Deuarumnt

; P
T (WAHDAH LATIF
DEPUTY SECRETARY {POLICY)
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" Yy e ELEHENTARY AHD € THYEER PARKTUNITHWA
Vo CoTm SIVIL COHDARY EDUCATION DEPARTHENT
oo R SECRETARIAT PESHAWAR:
’ e {l‘nuue 100019223507}
. ' | - .80 (Primary- MYEBSEDI2-B2073 T
s Ta ' Lralar) Peshaviat 1hc June £B.2023
l E | | E‘E Direciar o ;
- . W ) . . Emenlaw & Secnnd . -
t ary Educaiinn
_ 5(h_\_.'be: Pakiiunkhwa, Peshaviar. Ueparment - h
~ paiz Otk 1 N B R
ziz Ullah Ithan | e
President : ' _ i .f;/} 4
. | . o All Primary teachmsAssncialmn KP -
" Subj \
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) 11 THE KHYBER )
Co PAIHTUNKHWA CIViL SERVANTS !APPD!NTMENT, PRDMC}TIG s
AND TRANSFER] RULES, 1988, A P |
l oan h . ;.
| .
. . . [ am d!tecled iprelerio he ;uh[enl noted ahove and to enclose herg with ;
- ' .a letier af Esl abllshmenl Depﬁrlmeﬂl ielter Mo. 80 {Pnlic'{}E&ADH -3/2020 daiEd
06 June, 2023 and to state hal ihe subject maeling s fo be heid an 08 July, 2023 &t
i1 Oii} AN in this depariment ynder he Chairmanshlp of Add\hnnal Sar.relan; (Eslah)
: | 'E&SE ernﬁmznﬁn his affice.
, b 2. You are, fereloe, mquaslad lo dapute -8 represenlaliue ol your
DR respetiive ‘Depgﬁmenl o allend Ihe meeling an 3 dale, me & venue as rlnanﬂaned :
- * Shove, piease. | ‘ |
SV DU Ench AA : ’él ' -
o [ ‘.._ ._“- . ) L’/ " e 2 F"‘.!I ”
. R - i ' ' g p]
v - ' . T o . + Ol i } - i
S HUHAMMAD ISHA ) t
- e LE |
| SECTION ORFID {PRIMARY MALE] o
. _ Copy forwarded fo the: . '
A 'y ps 1o Secrelary, E&SE pepariment Khyber pakfilynknv __ | o
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" No 88 {Primary-M)/ERSED/2-6/2023
S . Datad Peshawar the June 25t 2023

To
The Diractor

Elementacy & Seconddry Education DEpartmént
Khyber Paldituntkhwa, Peshawar

Azlz Ullah Khan Presldent
N President

Al Primary Teacher 5 ﬂqcnciadun. W

Subject: su’m;wcs REGARDING DELETION OF RULE 7(5) iN THE KHYBER
- PAICHTUNKHWA CIVIL SERVANTS mpmwwcm PROMOTION
. " AND TRAMSFER) RULES, 1000,

¢

i am directad to refor ta the subject noted above and to enclose here with a letter of .

Estabiishmes:. Jop.. stment letter No. SO (Pollcy)E&AD/1-3/2D20 dated 86 june, 2023 and to state
that the subject mesting isto be held on 06 July, 2023 at 11:00 AM in this dcpartmenr undaer the
Eh'drmanship ﬂfmldmuml Gecrehry {Cstat) E&SE Department inhis nﬁu:c

2. ‘fuu are, thﬂrefnre, requosted o depite & represantatlve of .your respective
Department to altens) the meeting an a date, tme & venue as mentloned above, plodse,

hEncI: AN

(MUHAMMAD ISHAQ]
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to ther.

s

1. PS to Secretary, E&SE Deparmment Khyher Palthtunkdwa. .

{
- 1

SECTION OFFICER (PRIMARY MALE)

N N
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MINUTES _OF THE MEE[;HG
[REGARDING _APRUCATION 508
BOVINGIAL PRESIDENT ‘ML -~ Ai UBMITER DY MR, AZIZ UllaY

REGARDING OF DELEUON OF hut
E 7{5) N
TRANSFER RULES 1989}, - - ML

7 {AFPCHNTMENKT, FROMOTIO
i

A meeling regolding Ihe subiec.l raller vios held on 04-07.2023 ot 11:00 AlA

Unde{ fhe Chﬂl!mﬂnsmp ol Addllional Eacre!nry Eslnbltshmenl In his ollice, The .

[cunwmg ohended the meeling,

5 ! D ad Y - .
' :‘ > DAME DESIGNATION
. Mr. Fazoi Wuhla; : Depuly Dlrectar Estoblishmani of plreciorate .
! Elemanlnry 4 sacondory Educalion Dapadmﬁni

Pravinclol Presiden? Al Primory Teachers e
- Asioclaliop | . -
Kbhybet Pulhlunkhvio . —

Genetal Sacmiuw APTA Pushawor

"4 b Mr. At utioh

-3 I . Rologal ileh

Socllon Omcm {Pimary} E4SE Deparimant chii
‘secseloilal Khybet pukhlunithwo Peshawar

———p o - e L e e e i ———— o T -~

4 Af\uhun"imud ishog

.‘ - . - L]
2 The mé'eliné storled vilh jeciiplion liam Tha Holy Quian, The choit welcomed
Ehe nudicinpnls The Depuly Diraciar |#stablishment] ol Dhaciorala of EBementory 2

Sacondary Educoflion biieled Ihe larm regording ogenda e tn detoll.

3. Aller !hreadbdm dlscussian i wos idecided zhui pireciotale of Elemeniary &
seeandory Educalion Dapalment may exoming Ihe cose: properly gnd sybmll 0
sell-conlainen/consoiidaled  cosé lor" pnwoed  submission lo Eslabtishmmr-

Deporiment tor lurther necessory aclion.

The meeting ended with a vale of {ranks fram the Chalr,

o S,
N\ A ‘
Mz, Fazal Wahtd] ,é-’{/;z;: Uliah}

, Al
Dapuky Dirocior- pravinciol Presiden
E-’F.‘SE}Beunrfmc-m f‘/Pﬂmﬂl"‘r‘TﬂﬂEhEﬂ Assoclalion
A Rhyber- Pal'htunl.hwa
Lr"p‘

e e
/ - L - {Mutak u&mrﬂ

M .logal dliah)
‘Gen erol Sncralnr}: APTA

Secilon Clﬁmzur mary-Malr:J

Pashowar * epurlmenl
{Abdullah)
e - Adun’lcnu!Sc::mlarv {Esigblishmeni}
Jf ' . E&SE Deporiment
~ : T .

¢ .
WP4442-2023 AZIZULLAH V5 GOVT CF P43
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,M}NUTES L Teo MEETING REGARDING APRLL CATION_SUBMITTED BY MR AZY ULLAH

_EDUINCIAL PHESIDENT ALL PRIMARY TEACHERS ASSOCIATION: KHYBER PAKMTUNKHWA

REGAHD!NG QF DELETIDN DF AULE 7{3) IN THE CiViL SERVANT [APF‘DINTMENT PROMOTION

OB TR:\NSFER RULES 1988). -

. A meeting regarding the subject matter was held on 08-07-2022 ot 11:00 AM under
the Chalrmanshlp of Addltlona[ Sev_rr_tan, m-ablxrhmcnt In Wiy offlee, The followlng attendud
\he meatlrg

!\

5l NRME Y .| DESIGNATION
- 1§ Mr. Faza! w.:hid . | Jeputy Director Estabilshment of Directorate uiementaw &
. - + | Secandary Education Depariment .
.2 Mr Azlz UHahy . Provincial Prestdent All frimary Teachers Associstion:
Khyber Palchtunkhwa : :
3} Mr. Rafagat Ullah Genera} Secretary APTA Peshawar _
4{ Muhsmmad |shag - [ Sectlon Offlcer {Primary} E&SE Departmunt Clvll

" Al Prlmarv Teachars Association’
.Khyber Pakhmrﬂzhwa

g, nar‘aqa: uua_h)

D - (abduftah)

Secratarial Khyber Palditunkhwa Poshawar

2. The, n{éatlng ﬁf‘;rted with recltation from The Holy 'Qur'm The chalr welcamed the
particlpants, The DPpuh,f ‘Director fEstablIshrnent} of Directorate of: Elemenlm‘y & Secandar‘{
Educat‘nn brin!’ed the forum’ rngardlng apends ttermn io detall,

3 Aftar threadbare discussian It was declded that Directorate of Eiamentary L4 Sacondar\/

'_Educaticn anartment may exsming the case properiy and  submit & self

contained/consolidated case for onward submission to Estai:llshment Department fur further -
necessary artinn : S

1

" ;he meeting ended with a vote of thanks from the Chalr,
{Mr, Fazal Wahid) . - oo e
ADéputv Dirgctor-1 . : : \
ERSE Department . e .
Provingial Pre‘side_r{t : . : : ' o a

T

General Secratary APTA -

- Peshawar ' S .

x

(Muhammad lshag) NS PR co

Sectlon Offlcer {Prinﬁaw—.i\dal_e} :
E&SE Deépartment '

f‘*ﬁﬁl &gmmmmm
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KR D SECORDARY EDUCATION DER
CIVIL SECRETARIAT. PEBHAWARAMW '
. [Phona No091-0223567) Lo

R | Hg. S{J!Pnrrxary-M}E&SEsz ZJAppolntment-Ruia !2023
_ . o Peshavrr Da{&d 23'“ August, 2023

l::- g:'-::{:mary lg o, af Khybar Pa!uhlunkh’.uar - - L
“ p,:.:n_,.,.,;gm & !-.dmnmvzrauon Degarlmend, |
Y g J
SUBIECT: - G ; OF_HUL ) 1

SERVANT rwpmnmr-:m. pnpuowm&_& TmﬂEEEB_E_Lis
1989). | .

-Tam d}rectaj w rEfEr w yaur lattar o, SO[FO%IE‘{H ERARY §-3/2020 datud

315'*“ 2073 and 10 stz Yt after deletion of rule 7(5} }’hyber palthtunkbwa Cvil
Servart (Aamontment piomotion & Transfer Rules 1989) It hias besn inmated that those
eﬁr_ﬂr‘! Bfﬁtz:is wita do not compily vith promation order of tie competent authority or

oy \n evsds promaotian through dlfferent means shall be protesd under Khyhar ¢
Frem:r.mifm.ra () Servent {Effidency & Discipline) Rules, 2011

YR In this wnn&c‘acn itls submituad thal in some cases lady teachar of pﬂmu'nl
Lreed wing @@l sudh promcions have to faca serious incoritence wihile thay have to

- perferm duties I 08 remaotest seatfon vith no residental or tmnspart fachlity, tost of

th&rﬁ Err-:'rnamed 2efth -ids snd elder father af mothgr-ln-tav whcfr‘ead ezre, In sdeh

.*’J‘:S‘:Ea. trere &8 neqative Eﬁecls an sarvice delivery. 4

5, ' in viev af the above, the sald amendment may be recnns'-dared to the

et of Yoy tERcheEr ' primﬁp; erhoals.

Cnm! (praarded o the:

1 |, Direcnr EBSE KIyber Pahbunkiva

2. 5 o Seaetar, ERSE Departmant E(hyber Pakhtun Wa.
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The Secretary to Govemnment ol Khy
Elementary & Secondary Edueation Depurtment.

Subject: -
KHYBER PAKHTUNKHWA Cl
_ PROMOTION AND TRANSFER) RULES, 198

Dear Sir,_; _
I am direcizd

thppnin{mg_r__}!-l’\ulcﬁ_fﬁ3 dated 23.08.2023 on the subject
. ¥-

necsssary puidance bas olreedy heen andirad to your 500

‘e . even No. dated 06.06.2023 (cupy &0 einsed ). o
- ¢ !, ) .
4 . ! . N ,
SN L S

Fodst. Of even Mo & date N :
Copy lorwarded (o the: ’
I, PS 1o Special Seoreliry (Reg). Esnblishment Departratit.

3. pA e Additional geerctary (Reg-lh Eetnblishment Depuneil.

_FS o Depury Seererany (Pulicy], Esl_;igkhﬁ-i’;m Dapartiment.

ber I"n_}:lht‘unkhwa,

{Prim

d office vide this

T
o
-
et __j -
> b T o
g ;7;'.‘-\%‘ - GOVERNMENT OF RHYBER PAKHTUNKHWA
< o b  ESTABLISHMENT DEPARTMENT o
L e B Na. SO(Policy)E&AD/1-3/2020
Duaicd Peshawar the September 07, m3

e | Owrsmiememe O |

GUIDANCE ~REGARDING DELETION oF RULE 7(5) 1N _THE -
L SERVANTS (APPOINTMENL.

ve apd to siaie that

_‘nf'du'rs fithfully,
.

- Sccﬂy sec {Poliey)

MYEESED/2-

o refer to your leer No. u,_l

noted @bo
dcp-aﬂ'menl fetier of

N

-

™
-
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o
(2.
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- Ble-
COVERNMENT OF KHYBER FARMTUNKHWA
ESTABLISHMENT BEPARTMENT
: N, SO{Palley}EEAD/1-3 /2020
N ' Datgd Peshawar the Seprember 07, 2023

" DoarSie,

{

T :

The Secfetary to Gavernment of (Khyber Pakhtunkhwa,
Elementary & Seconddry Education Department.

. . { _
Subject-  'GUIDANCE REGARDING DELETION OF RULE 7{5) [N THE IR
KHYBER PAICTUNKHWA CIVIL SERVANTS [APPQINTMENT, oy

" P.ONOTION.AND TRANSFER) RULES, 1589,

]

| am directed Lo refer to your letter Mo, SO(Primary-M}/ERSED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guldance has ai}rtﬂady heen tendered to your-good office vide this department leteer of cven
Ne. dated 06.06.2023 {copy enclased].

\\.

-t

Yours faithfully,
|

.. Wt I 1

Endst. Of even No S date

Copy forwarded to the:-
1. PS to Speciat Secretary (Reg), Establishment Department.

.2. PA to Additional Secretary {Rep-I1}, Establlshment Department.

3. PS+to Deputy Sacratary {Policy), Esu}h]ishment Department. . -

v

' l’ : L ' ' . . . Section nicer (Palicy ‘

. .

CWPAE4T-2070 AZIZULLAM VG EOVT CF PGAT
i

o : Sectioh Officer {Policy)

“gw——

£



~9) K L\ﬂ(\Q.XLWQ_,”(:\
To, : Dated: 1@93-2!!; 4

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government -of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department ¢

REPRESENTATION __AGAINST _THE IMPUGNED NOTIFICATION BEAING
NO.SO(POLICYJEQAD/1-312020, DATED 06/08/2020, COMMUNICATED _TQ
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT:SUB-RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ' - ' '

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
- dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
-06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
_ SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
- Transfer) Riles, 1989 vide notification no SOR-VI {E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment .
Department vide its letter No..SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June ‘06th, \%
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the :
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory‘upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No .
SO(Primary-M) E&.3D, 2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
" Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
! female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competenf authority or try to'evade promation through different means shall be
praceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiericy & Discipline] Rules, 201*,

-~ "

_ It is, tharefore, humbly prayed that on the acceptance of the instant

* representation; the Notification bearing No. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan,

—ie—

" Best Regards
.’ .’ ' /'
Fazal Nazir Son of Mir Taj

Resident of Tehsil & District
Swabi
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

-1

¥Qm\} Nair | .

I e Versus : - -
l f . . .
B s»Gmfv' nmuu ui hi’ & mhu‘n

Respondents

o hereby appoint and retain

MHHAMMM) MUAZZAM BUTT ASC, MUHAMMAD ADECL BUTT ARG .
BASSAM AHMAD ShI AHC
| ASSOCIATES OF MUAZZAM LAW FIRM

to et and appear for me v the above Sui El.ll“ld on my behatf to conduct and prosccute (or
defond) the smne and all proceedings that may be taken in respect of any petition
connectad with the same orany decree or order passed therein and Applications fer review
to e 'ulnd ohtain return of documents, and Lo represent me/us and 1o take all necessary

steps on my/our behalf i the above matter.

bt e Lo vatify all acts denehy the a[:m_smd Advocate in por suam.e of this Authority.

e T, S _ v N
A / LT o APPELLANTYT
Cndy ¥ f ' . ’
{ / /) < ACCEPTED -
i .f A : e
l

AdvoudigSupreme Court Advocate High Court

Pt s A
""“1“"[1{;‘{“@ MUAZZAM BUTF e MUTAMBADADEELBYTT

B/@Amm’-l Mw'nﬁﬁ’-

Advocate¥ igh Court

/J’ !
) L

Appellant

'“1("'-:

L



