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1- 'I'he appeal of Mr. Muhammad Iqbal submitted 

today by Mr. Muazam Butt Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

13.09.2024. Parcha Peshi given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER jPAKHTUNIOIUWA
In Ref to

Service Appeal No. ./2024

Muhammad Iqbal Son-of Amir Shah Resident of Tehsil & District SwabI 

Designation: Priijiary School Head Teacher at GPS Shah Mansopr No 2

Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretaiy to Government of'Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department; Civil Secretariat, Peshawar

3] Director Elementaiy and Secondary Education Departmehti

^ ..........^.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 

TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO,SOfPOLICY>E&AD/1-3/2020, 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE! 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS i lAPPOINTMENT. 
PROMOTION AND TRANSFER! RULES, j 1989 STANDS 
DELETED

i:
j

■

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED ^NOTIFICATION BEARING NO: SO fPOLICYl
E&AD/1-3/2020; DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE declared AND ORDERED TO BE STRUbK DOWN BEING
VOID AND ‘-ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN and FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSItANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Ani^exurd A

1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Tra;isfer3 Rules, 
1989, as w . :;'a; in other sister services of the other (Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted;
as a

That some employees specifically have foregone their |promotion as they could 
serve in the areas where there is no facility of accornmodation and no houses of 
their elders^ are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Secant Act, 1973, rules to die 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and [parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification, No. SO (Policyj E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

3. not

are

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under I^yber Pakhtunkhwa Civil 
Servants [Efijiciencty Discipline) Rules, 2011, please".'

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/Q8/202iJ, the 
right of foregoing of promotion was withdrawn and' the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation'IWing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and transfer) Rules, 1989 vide 
notification ho'SOR-VTtE & AD)/l-2/2020 dated 06-08t2020. !
Copy of notification No.SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexiire B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion; of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion bnd Transfer) Rules, 1989 in 

- respect of which the respondent No. 1 vide its letter No. S0(Policy) ES^AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants "(Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020. and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided tio examine the case properly 
and submit a self-contained/ consolidated case forlonward submission to the 
Establishment Department for further necessary actionJ 
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D .

That the- Re'-no'^'^ent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber* PakhitunlAwa. also wrote a letter to the [office of Establishment & 
Administrative Department vide No SO(Primaiy-Mi) EfiiSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to r^econsider the arriendment made in Khyber

6.

. ^

7.

k
8.

■ ■
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Pakhtunkhwa Civil Servants (Appointment, Promotionjand Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers: 
Copy of Letter dated 23-08-2023 is attached as Anneyiire R

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementaiy & . Secondary Education Khyber Pakhtunkhwa that 

' necessary guidance has already been provided to the department and therefore 
provision exists to decline or'forgo promotion andjthose teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2G23 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners I filed this Hence, the instant 
service.appr.Ml.nied on the following grounds:- ^

no

10.

H
11. 1:

■ i\

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notification^cannot be given retrospective effect. A valjd Notification which confers 

rights Is always applicable with prospective effect, however, if an amendm'»nt 
notification.^ dik .adversely effects the interests ofi the employees or causes 
disadvantage to'the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in. the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employeesTiimself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of a|ppointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-asiae.

■ ' j

d. That it is further submitted that on account of ^ant of promotion, some employees 
who are suffering from severe medical ailment or ftcing acute domestic Issues 
cannot avail promotiorrwith transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotioh.withaut willingness of employee is illegal and liable to be setaside.

1 3
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~ e. That non-availing of promotion and foregoing thereof does not cause ioss to the
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06j'08/2020 communicated 
06/06/2023 is-perverse, discrimlnatoiy, against the law, pungent and is a biunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount torthe snatching of bread and 
butter of the poor employees

on

It jis, therefore, humbly prayed that |on the acceptance of 
the Instant Service Appeal; the impugned Notificatio.n' bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0;1, vide letter dated 

06/06/2023, may-please be declared andi ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
^ unlawful, illegal and without having any legal effect.

;>

i

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case,: may also be 

granted to the appellant.

AFFIDAVIT:

I Muhammad Iqbal Son of Amir Shah 
Resident of Tehsil ■& District Swabi 
that the contents of foregoing 
application are true and correct to the 
best of rriy knowledge and belief and 
nothing has been concealed therein 
from this Honour?’'te-''''

Through

Muh^h^ad Muazzzam Butt 
Advofue Supreme Court i:

uttojjentI ■dvocate High CourtI

mad Siddiqui 
Adve^te High Court 
LL.M-i Human Rights

/ lass
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BEFORE THE SERVICE TRIBUNAL KHYBERIpAKHTUNKHUWA

-P of2024CM No_ 
In Ref to

Service Appeal No. /2024

Muhammad Iqbal

VERSUS
t

Secretaiy to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NOr SO (POLICY) E&D/1-3/2020 joATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY ^RESPONDENT N0.1, 
VIDE LETTER'DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN hand: '

j
• i'

;

s

Respectfully Submitted:-

1. That the Instant application may be treated as part and parcel of service appeal of the 

appellanL , ^

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellanL

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
I , (

by Respondent No.l, Vide Letter Dated 06/06/2023 is hot suspended the appellant 

would suffer rreparable loss.
V

- \

4. That valuable rights of the appellant is involved in the case^

In view of the reasons, it Is humbly requested that the notification bearing No. So 

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the - 
final disposal oTthe main appeal in hand.

AFFIDAVIT:

I Muhammad Iqbal Son of Amir Shah 
Resident of Tehsil & District Swabi 
do hereby solemnly stated on oath 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been conceal^ thereih 
from this Honourable Court V )

Through
ff:Muh; 

Advoca
'd ^^azzzam Butt 
fdOTeme Court

■'I
/ 1JI4uharomad^deeI.6att 

Advocate High Cdurt\

Deponent

i
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t
Dist. Govt. NWFP-Provineial 

District Accouots Oflicc Sawabi 
Monthly Salary Statement (March-2024)

i

Persona! Informatfon of Mr SIUHAMMAD IQBAL d/w/s of AMIR SHAH
Personnel Number: 00234741 
Date ofBirtli; 07.07.1966

i
CNIC: 1620250673397
lEniiy into Govt. Service: 29.10.1986

NTN:0
Length of Service; 37 Yeais 05 Months 004 Days

Employment Category: Vocational Permanent 
Dcsigmition: PRIMARY SCHOOL HEAD TEACH 
DDO Code: SU6303-GovemineDt Primaiy Schools (Male) Razzar,Swabi 
Payroll Section: 003 
GPFA/CNo;

80595750.DISTRICT;GOVERNMENT KHYBE

GPF Section; 001 
Interest Applied: Yes

Cash Center: 11
GPF Balance: 602,098.00

Vendor Number. - 
Pay and Allowances: Pay scale BPS For - 2022 Pry Scale Type; Civil BPS: 15 Pay Stage; 25

Wage type Amount Wage type Amount
0001 Basic Pay 73.420.00 100! House Rent Allowance 45% 3.524,00
1210 Convey Allowance 2005 2.856.0Q 1300 Medical Allowance 1.500.00
1505 Charge Allowance 40.00 2148 15% Adhoc Relief AU-2013 985.00
2199 AcMioc Relief Allow @10%

Dispr.RedAll 15%2022KP
659.00 2316 TmfJiitifr Allowance 2021 3024.00

2341 74)07.00 2347 Adbob Rel A1 '!l5% 22(PS 17) 7.007.00
Adhoc Relief All 2023 35%2378 25,004.00 0.00

Deductions - General
' f

Wage type Amount Wage type Amount,
3015 GPF Subscription ■4.290.00 3501 Benevolati Fund -1.200.00
3609 Income Tax -3,303.00 EmD.Edu. Fund KPK3990 -135.00
4004 R. Benefits & Death Como: -6Q0.0Q 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 400,000.00 -16,000.00 336.000.00

Deductions-Income Tax
j Payable: 51,601J8 Recovered ull Mardi-2024; 28,796.00

. Gross Pay (Rs.): 125^26.00

PaveeName: MUHAMMAD IQBAL 
Acdount Number 3310152900
BanicDctails;NATIONALBANKOFPAKISTAN.23I321 MANERIBRANCHSW/^lMANERIBRANCHSWABl, SWABI ‘ 

Leaves:

Exempted: 12899J2 Recoverable: 9,906.06
f —

Deductions: (Rs.): -25.528.00 Net Pay: (Rs.): 99,698.00

Opening Balance; Availed: Earned: Balance;

Permanent Address: SWABI 
City: SWABI 
Temp. Address: f)Domicile: NW - Kiiybcr Pakhiunldiwa Housing Status: No Oilicial

City: Email;

:iCf
S

ATJE^rr:; J
f..

■ r, I >
(^^2428/26.03.2024/09:43:57) 2) All amounls arc in Pak Rupees 3} Errors li amissions excepted

I
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GOVERNMENT OF 
KHYBER PAKHTUNKHWAv.

ESTABLISHMENT DEPARTMENT 
(REGULATION WING}

NOTIFICATION
Dated Peshawar the, 06/08/2020

. In ej<ercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(K tyber 
Pakhtunkhwa Act No XVIllj.the chief Minister of Khyber Pakhtunkhwa is p eased to direct that inthe 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfef) Rules 19B9, the follovvina 
further amendment shall be made, namely:’•

1
t

.iI i1
.

K

I ;
AMENDMENT

;1

i

In rule 7, sub-ruler (5) shall be deleted. >

i:?

J i
I »

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

> •

I
r ‘(ANDS}: & EVEN DATE)

■

Copy is forwarded to
; X

1. Additional Chi^f Secretary; Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The'Senior Member Board of Revenue, Khyber Pakhtunkhwa. : •
3. All Administrative^Secretaries to Govt of Khyber Pakhtunkhwa. ^
4. The Princip&l^acretary to Governor, Khyber Pakhtunkhwa. i
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. 'All Heads of Attached Departments in Khyber Pakhtunkhwa. 
a. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhw^.
9. All Deputy Commissioners in Khyber Pakhlunkl'iwa. '
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, K.iybcr’Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

IV' '13. The Deputy Director (rf), ESA Department. ,
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with thejrequest to arrange 20 gazette 

copies.
IS. The Caretaker, Administration Department.

(

I;
j

■

/
V

(WAFIDAH LATIF 
I DEPUTY SECRETARY {’OLICY)
I

I

i '

-T-

•jS.-'

attested

■

i
9 ^
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Q'l* ['r,E-IVBER PAKHTUNItl-lWA 
t, ELEWEtljTARV AMO SECQMDARY BJUGATIDH OEPARTMEMT

CIVIL SlzCRFJARlAT PESHAWAR;
• (Phono I'ln.nDIMSD?) ;

- . ^•n.SO|Ptim^-M)fEaSED/W/Z0Z3
UalciJ Peshaviaf Ihc. June 3fi'''.2023

?!•
!•-■ > - {•

■•. ■
I' t

X’ ,

i
I «

10 *-
r ' I

j' T' .jDireclof
ElBmerilaiyj S Spcnndary Educallon Deparimenl ;/,i. 
Khyber Palihtunkhwa, Peshawar. '}! V ■

t

t

■ • fijdz Ullah Khan
Presidenl
All Primary TBacher's Aasacialion. KP

1
niiinaHr.p regarding deletion op RULEIt§L--rrr:;;;;:;^

. ‘paKHTUHKHWA CIVIL 5ERVAi5ji^g»g^^ --------

Sun TBaMRFFR} RULES. 1989,

Subject: ‘I •

a teller of Ealabltehmenl Deparlmerl teltet Wo, SO of

;OB-June;
11:00 AM’m 
EaSE DeparirnEnl in hjs office.

a iherelore ,oqu==W 1" -iW"" “
„i a,tend Iho mealing on a date, limp S venue ea .|^enllona•You ■ sre2. '

rBspecfiye DepartmE 

above, please. , _

• Pncii-M ■

!
I ■ J

I*. :
j; '

\
:;
r, •s

I
I *

(
I .

J

:opyfory/8rdEtllothe:.-
PS to secrelary. E&SE Daparlmenl Khyber PsKhiyn ^

-iyn
1

f''I !

yl> ^'ji
!

SECTIO
i
l . );
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* ■I 1 >
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I• No so CPrlmaiy.M]/BaSBD/2-6/202S

Dated Peshawar the /une 2SU> 3023
i iVv I t

■ r
To

Tin Director . !
. -llepentery&SccondaryEduatlDn Department 

Khj>ber Palditunldiwii, Peshawar

Aziz Ullah Khan President 
President
Ail Primary Teacher's Asaodadon, itP

;
!
I

I r
:

r

i

I:Subject:

^^ANDTRANSPER] RULES, 1509, .

5.
'■ i

i Pstnhikhmrtne n above and toienciose here widi a letter of
Estab ishment pepar^ent letter No. SO CPolley}EaAD/1.3/2D2(] dated 06 june, 2023 and to state
Chi rmansh o «c° Ini'this department under tha
Chairmanship of Additional Secretaiy [Estab] E6SE Department In his bFRca

\ . 'A'-'

I 2. You are, tliereforQ, requested to depute 
Dopartmont tc/aoend the meeting
V, ■ ' *

End? AA

)representative nf iraur respective 
n date, time 8t voniio as mentlonodiabove. please

a
nn

;
j

I:[MUHAMMAD ISHAQ] 
SECTION OFPfCER [PniMAHV MAI.CJ( I

t '
■ i> \ '

Copy forwarded to tliei
;

L PS to Secretary. EStSE Department Khyber Palditunlritwe; >.i i. ■ i (
)\

. /
;V; : *

1i - SECTION OPFICER [PIUMAHV MALE) X

I
f 1•. J

J
I

1, f

■

!

:
i

VlTd<442*2Q2a AZiZUlUH MB GOVT CF PGd3i; *. •
/ ‘i •v.

1 I
ii, I

^CTTESTbD*
f

\

I

*✓ .
;



• !■

rib-
MIldiGiMGAaDIMrt\- •-./ MINUTES OP TUP ,

PRQVINCIflL RBisciincviTi;;??'
MGAROING nfjgtlQM'
IffANSFEn HULgk' T QR»]^

A rneetlng regafcilng ihe subieci mallBf Wqs held on 04.07.2033 ol 11'.OQ AM ^ 
undsfvyne Chqlrmonshlp ol Addlllonal Secieiorv SlobllshThenl In his oHIce. Ths

laliowing QiiahdBd Ihemeelins.

^ ') !AppiiCAiloM sUBMirrEn av mb. A7IZ uhah
KHYBEB PAKHTUMKHWA 

aUlB 7t51 IN THg CIVIL SgflVANT f APPCHMTUPtir PBOMOTON L •'
gfilMARY Tsarncn< ASSOCIaTIom !

i

, I
i )- ijV

I

WWliWQ-t t

i I

1

I
i •

.. Sff !■ i^AME
DESIGNATION1 • • \' Deputy Qlreclar EilabllihmenI ol Olreclorale 

Elemonlory t Secondaiy Ed^collon Daportmcnl
i Mr. Painl Wahid I* !

i♦

I’lcvInclolPresIdenl All rdmary Teochois
• Aiiodolloh 

Khybei Pokhlunkhwa
- 2 ,1 Mr. Aiii Ulloh ?

■

3 Mr. Halqqol Ullnh General Secrcloiy APTA Pcihowor

Socllon OHIcei {Primary) E&SE Deparltrienl Civil 
SucicIoiIbI Khyber Pakhlunlihwo Peihowar

4 Muhommod Ishoa

I

I 2. The mBaling slorled v/Mh recilollon liom Tlie Holy Ourah. the chair welcomed 
the DorllcippnU. Ths Denuly Dlrador [Esloblkhmenll'ol Olieclorole ol Elemenlory 2. 
Secondary Educollori btleled Ihe larum regordbg agenda ilem In detail.

3. Aller IhraodbdfE discussion 11 was decided thal DlfBcjoiole ol Elemenlory a.

Secondarv Educollon Doporlmenl rnoy exomlne Ihe case properly and submll a | ;

self-conlolned/consolldaled cose lor onword submission to Esloblishmertl,' 

□eporimeni lor luriher necessary oclion.

The meeting ended wllh a vnle oHhonks from Ihe Chair.
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General Secfelary APFA 
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£;lp,,p nr mnrr n' Z i , ,A550C|ATI0W KHVHER

■ STHAirSFgBt^ntE^igHgi. .------U IN the avit. «;eRVAMT (APPntNTMEfilT. PRPMnrinM

}
I,a.^

t

i
s

./ 5

the Choi™ ^ If'*'"® a5-j7-2023at 11:00 AM\
Iunder

t^ t

Sll NAME _______ _
Mr. Foial VVohld

fI DESIGNATION j— -----------------------------
Deputy Director Establishment ofiDIrectorate ElementDry & 
Secondary Education OeBartmant!
Prawlncial President All PrlmoryTeachersAssoclatiDn: •-----
Khyber Palihtunhhwa i
^ndral Sectetary APIA Peshawar ”
Section omcer {Prlrtiorv) EfiSE Debartment Civil 
Seereterlal Khyber Pakhtunlthwa Roshswnr

1. ♦
i

2. Mr.AzIzUllahI

j .
3. Mr. Rb.,jst Jllah 

Muhammad Ishaq-4.

.
?

■

2. The.meetine started with redtalion from The, , , Quran. The chair welcbmed the
participants. The Deputy Eflrertor (Gstabllshment) of Directorate of Elementaiy a Secondary 
Educotlon briefed the forum reaardlnB agenda Item In detail.

V

3 After ihreadbab discussion It was decided that Directorate of. Elementary ^ Secondary 
Education Department may esamlne the case propariy and submit & self- • 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. ■

!7 ‘
The meeting ended with a vote of thanks from th? jchalr.

t

{Mr. Faz'al Wahtd) 
Depu^ Director-i 
E&lEE Department

I9

t

Provincial president
All Primary Teachers Association
khyber Pakhtunlthwa

t

I . r
S«

j

(Mr, Rafaqat Ullah)
General Secretary APIA 
Peshawar

1 •*

f
• *)

(Muhammadlshaq)
Section Officer (Primary-Male) 
EaSE Depart nent

f
• ‘: ;

n\i
i

I*. I i
i 9'

[
\
j

t
■j ■ 1 ■ (Abdullah)
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aeukfdAR’t' AJID SeCDJJOWiY EDUCATIOH DEPAHTWEm:

CIVIL SECRETARIAT t’EBHAWAR 
(Phono NoJ)91'S2Z3^

fki. SOfPrim3ry-M)EaSED/2-2/i«ippo!ntmenl'RulB /2Q23 
PeshawariDated 23« August, 2023

I
f )• .f

f % . I;.* ii ' 1I j' i\ i

f ; tThe lo Go-rt. Gl Khybsf Pakhlunkhwp, I
j c^loShshffHrnl a AtiminisifaKon DaparVnenli

i-.
\

! :f

. « s
Ii ISUBJECT: • SUTPAHCE RPffApnTNG DELETTON DP RUl^ 7(S\ IN THE CIVTL 

SERVANT fAPPOIHTMSHT. PRPMflTTPH & TRANSPER RULES
\. ^

19B9^.
x'

5Tf, '
J 3fn cfirectfid la refer Id your letter No. 50(Pollcy! / EBiAD/: 1-3/2D20 dated 

0o“ 3i5T« 2023 and to stsis that aftfif deledon of rule 7(5) Khybar Pakhtunkhwa Ovil 
. Sa’/^(AppKW«nt, Promotion a Tranter Rules 1909) It has ton fnUrnated that those 

oPfcers/ tffic^ls Yrto do not comoly vrith promotJon order of competerik autiiorlly or
shall bel proceed under Khyber

'iI;
.* ;4

i

s

»
i

try W e’/ade pronvadon through dllTerenC means 
PBisTCumdTr/a Gvil Servant (EfRdenc/ a Discipline) Rules, 2011.i

t

'i

In this connection H Is suhrnlBed that In some casM lady teacher of primary
serious Inconvl'encB while they have to 
residential or bnspirt fadllty* Mo** of 

care. In such

,'V''\ 2.
tr/el vrho a’/^i such promodons have xd face 
i^orm dudes in the remotest station with no

married v/lth Wds and elder father of mother-lmlaw^ who^f eed

Ere negsto Effects on MMcs dGllvery. '/

In vtew nf th? atjove, 
erteri !r. primary 3d»als,

i
ti-tem ere 

. ’ (3s*s, timers ;
the said amendment may be reconsidered to theV

3. t

4
I /f
>

SECnOH OPFlC^i^^Rf
I

*
f

Copy for/rarded to the:

-v. Dlrettor 
2; PSto'Seaetary,

!

'ISECnOHOFFlfe^y^/;^

J

•IiV
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t

/
i.

I •-1I Scanned with CemScmuier
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I

t
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/

J
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• aifi japun pfaif J[QC‘lQ-9 pa\ap iiu/faaui Jo xainujui sip fa iqs;;
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GQVtRJ'IMENT OF KHYTiER PAKHTOnBWA

'.establishment-department 
No. SOfPolii;y)E&AD/l-3Q020

Diiled Pesliov.'ar tliC .Seplcrolior 07,2023

... jp

c

o TiiS Secremry to Governnicnl or'KJij'bGr Ppkh*;Unkhwai
Elcmcniarj' & SuLondary, Education Depurintcnl.

___________RTT-nARDlNG
KHVBEll. PAFCHTUKiarW-^ SERVANTSJ^££0-----^^
PROMOTION AND TRANSFER) R»LES, 1989.

GUIDANCESubject: -• 1

s' VDear Sir,. Idler No, ^OCPrimaQi:Ml^E&SED/2-

the subject
goDd office vide this deportment teller of

I Xdirected to refer to 'your

2/Apptiininicr|t-Rute/2023 doled 2S.0S.2023 bn
rendered to your

- even No. dated Q6.06.2023 (copy enclnscd)^,

Kam
noted above and to state iJiat a

rt

necessary ijuidonce has ulreody b ecn
I

V I
Yours faithfuJiy.? .Vn r is/t

4
r * O\-4 gerTPolic.vj// .Seciio. \

'(n
6*^\

Enrlst. Of even No tSc date

Copy forwarded to ihe:-
1 PS to Special Sccrcliiry (Reg). Establishment Depnrtma.n. ' 

PA to Addilinnai SeerdDrj- (Reij-tlJ. Esiahlish.ncm DepunmenU 
Secretary' (Puiicy I, Csiablidmicnl DcparinK-n!.

H
<

3. Dcpuiy S• -' V
t .
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GOVERNMENT OF KHY3BR PAKNTLINlCHWA 
ESTABLISHMENT DEPARTMENT 
• No.Sa[Pollcy]E£tAD/l-3/2020 

Dat^d Peshawar the September 07,2023

■X X .

:

'

iTo
*

The Secretary to Gqvernment of [(hyber PalchUinhhwa, 
Elementary & Seconclrfty Education Depurttnent

. 1 . ■ ■

GUIDANCE REGARDING DELETION OP RULE 7(53 Ilij THE 
KHYBERPAiaiTUNICHWA CIVILSERVANTS CAPPDINTMENT. 
PROMOTION AND TRANSFER] RULES, 1989.

»

f 1? Subject; -I

i
i

•Dear Sir.
it

I am dlricted to refer to your letter No. SOCPrlmary-MJ/ES^ED/S- 2/Appointment- 
RuIe/2023 dated 23.QQ.2Q23 on the subject noted above and to state that necessniy 
guidance has.^lrea&y been tendered to your good office vide this department letter of even - 
No. dated 06.06.2023 [copy enclosed].

I

4

Yours faitlifully,I

rt . J
i• !•

^ '
I Officer (Policy]Scctio:

I

f
End.’ft. OFeven Nn S^tflntn

Copy forwarded/to the:-
1. PS to Special Secretary [Reg], Establishment Department
2. PA to Additional Secretary (Reg-IQ. Establlshment Departmenl;
3. PS to Depu^^ecre^ary [Policy], Establishment Department

i
*

f
’ « \

f

I iScctioH nicer [Policy
r

»

i
V

T'i

W44«!.2D21 AZIZUUAM VS C-OUT CF PG43,
J 9

] .
I

ATTESTED
!t
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To,
1] • Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Kliyber Pakhtunkhwa, Elementary and Secondary

Education Depaitment, Civil Secretariat, I'oshawnr '
2) Director iviementary and Secondary Education Department

i

it

Stihiect; REPR’i-SENTATiQN AGAINST THE IMPlinMED iNOTlFICATION^ BEARING
NO.SnfPni.{CVD'E&AD/1-S1202n. DATED nr^/nfl/202(>J COMMUNICATED TO
SECRETARY TO GOVERNMENT QF KHVBER PAKHTUNKHWA. ELEMENTARY &
SECONDARy^ElblJCATinN DEPARTMENT VIDE I.ET-tER D0fi/nfi/2n22. WHERFJN IT
WAS STATED THAT SDR RULE S OF RULE 7 OF KHVBER PAKHTUNKHWA CIVU.
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER RULES. 19R9 STANDS
DEI.ETED
Sir/.Madani:- - '

Your Honorable authority promulgated Notification! No. SO (Policy) EStAD/1 
S/2i‘2(), dated Ofi/Ofl/2020, communicntetl to Elementary St Secondary Education vide 
lui hM d.iiL'd 06/06/22 wherein it ha.s been made mandatory to the employees to avail the 
prormnidn, other-‘.i.s-L>di.sciplinary action shall he taken again.s^thc employees. That, as per 
noOitc.uion No. Si) (I’oiicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

^ lA'-jiniMituion wa.s withdrawn and the Government of Khyber fiakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Prnnuititin and 'IVansfer) Rules, 1989 vide notification no SOR-Vl (0 &. AD)/l-2/io20 dated 

06 0f!'2(120. 'I’iKil the Directorate of Elementary St Secondary Education Khyber 
Pakhlunkhwa I’eshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
I’akhiunkinva Ci\/tl ServauLs (Appointment, Promotion and Trnnslcr] Rules, 1989 in respect 
ol which the lustablisliment Department vide its letter No. Sli).(Pnlicy) E&AD/l- 3/2020 
daieci Pe-sluiwa<^theHune t)6th. 2023 directed the Directorate 'of Elementary & Secondary 
Ikliicaiion that Rule'7(5) in the Khybei' Pakhtunkhwa Civil Servants (Appointment, 
ih-t>iui)tion and Transfer) Rules, 1989 has boon deleted vide notification dated 06*08-2020 
and .pH'refore, no provision exists to decline or forgo promotipn and It is obligatory upon 
evci y civil servant to accept promotion under every cond tion. That Directorate of 
Idi'uu-iUary & .Secondary Education Khyber PdkiUunkhwa also wrote a letter to the'office of 
iisiaiiiishmont eS' Admini-sirative Department vide No SO(Primary-M) yE&SED/2- 
2/A;)pnintmcm dated 23-U8-2Q23 to reconsider the amendment made in
Kinder I'akhtunkhwa Civii-Scn'ahts (Appointment, Promotion and Transfer) Rules, 1989 

‘ 'Ads ii had iiegaliveiy affected a large number of teachers and especially female teachers. In 
Lite ineanwhile, the department vide its letter dated 07th of .September 2023 directed the 
Da ccLorato of idementary St Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been providod'to the dopaitinent and thepforo no provision exists to 
deciinc or forgo promotion and tho.sG teachers vviio do not comply with the promotion 
ordc!- of the competent authority or try to evade pi-on\otion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (l■'fficic^cy St Discipline) Rule<t.

i:i

:£

i:

it is, tfierefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
£^0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023,. may please be declared and ordered to be struck down 
being Void,| Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural* justice.

Haimi 3p_/()35./2(l24 : M ■ (^bol 
|S>|d (\

P&HT

. .. ^

attested

)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

I

Appellant
Versus t

■ K
I!

Govermnenl oi'KP &. others
Respondents

! {the Appellant)

do hereby appoint and retain
i

i MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEELIBUTT AHC .i

PASSAM AHMAD SlDDiniil AHCI

&t

A.SSOClATliS OF MUAZZAM LAW FIRM1

t
• r f

to nci and appeiir lor me in the above Suit and on my behalf to conduct and pi'osccute (or 

deieiid) the ,sa iie and all proceedings that may be taken; in respect of any petition 

connecled'vvilli Ltie samp or ally' decree or order passed therein and Applications for review 

to lllo and obta n rcturn of documents, and to represent me/^us and to take all necessary 

steps on my/our behalf in the above matter. .1*

;
V

4

I ai^ree U) ratily all acts done by the aforesaid Advocate in.pursuiinccofthis Authority.
I .tri* * ••

, i\ /. APPfe^NT; /

ACCEPTED
/r

k
v;

,vMUH/|^MADMUAZZAIVI BUTT 
AdvociltBi,Supreme Court

;
Advocate High Courto \

X -
^4sAMi

AdvocajiH'n^ Court

f:
B

j
■ i

I
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