FORM OF ORDER SHEET
| Co_uﬁ of | _
Appeal No. __1343/2024
S.Ne. Date of order Order or.other proceedings with signature of judge
proceedings
1 2 3
1 loa-sep-24 The appeal of Mr. Muhammad Igbal submitted

today by Mr. Muazam Butt Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on
| 13.09.2024. Parcha Peshi given to counsel for the appellant.
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" Government of KP & others

- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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1. Appeal and Veriﬁcatlon ' * 1-4
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3. | Copy of Monthly Salary account A _
; 6-F
4. | Copy of nonﬁcatmn No. SD (Polu:y] EV AD/1- B. S
3/2020¢ dated 06708/2020 A}~ C]
5. | Copy of lmpugned Letter dated ]une 06th, 2023 C. l 0 \L\ .
6. Copy of Minutes of Meeting dated 06 07 2023 D. ‘5 16
| 3 | Copy of Letter dated 23 08- 2023 E. \—;}_ ZO
2. |Copy of impugned letter dated 07-09-2023 T, - 2
9 CDPY' of Representation against the said " G&H I
. nutlﬁcatwn and representation made hy APTA
o - President o
10, | Wakalat Nama
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BEFORE THE SERVICE TRIBUNAL KHYBER: PAKHTUNKHUWA

-

In Refto

Service Appeal No . | N /2024
Muhammad Iqbafi Sonof Amir Shah Resident of Tehsil & Dist:ri‘;ct Swabi
~ Designation: Prinj]ary School Head Teacher at GPS Shah Mansof;or No 2 -t
| ' woeAppellant
. VERSUS

1) Secretai'y to Government of Khyber Pakhtunkhwa, Esta{blishment Department, Civil
Secretariat, PeshaWar :

2) Secretary to Government of “Khyber Pakhtunkhwa, Elementary and Secondary |
Education Department; Civil Secretariat, Peshawar - '

; | 3) Director Elementary and Secondary Education Departme?n‘t

............. Respondents

-

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING NO. SO(POLICY)E&ADI'I-SIZOZB .
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO. .

2 _VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS A
. STATED THAT SUB RULE 5 OF RULE!7 OF KHYBER
PAKHTUNKHWA __ CIVIL . SERVANTS _|(APPOINTMENT, |
PROMOTION AND TRANSFER) RULES, 1989 STANDS 2
DELETED f B
PRAYER: e

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED ~ NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020; DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ‘ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

R

ANY OTHER RELIEF WHICH THIS HONOUR;QBLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANGES OF THE
CASE MAY ALSO BE GRANTED "TO THE APPELI.ANT

R.ESPECTFULLY SHEWETH:

-

1. That the Respondents Department appointed the Appeilant as Primary School Head
Teacher. ‘
Copy of Monthly Salary account is annexed as Me_mm_&




2
) '
2. That as per_ Khyber Pakhtunkhwa (Appointment/ Prometmn/ Transfer}) Rules,
1989, as w:""a. in other sister services of the other Provinces and Federation as
well, availing of prometion by the employees is a]wayé optional and the employees

«niv as a matter of right may avail or furego their pmmotmn and the next employee in
seniority list is to be promoted.: .

3. That some employees specifically have foregone thElI'!pI‘DmOtIOI'l as they could not
serve in the areas where there is no facility of accommodation and no houses of
their eldersiare available to look after them in far-ﬂung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to .he
extent of terms and condition is framed by the Chief Mlmster and such promotion

rules are not made applicable with retrospective effect. The rules framed are.

published in the Gazette notification and part and, | parcel of KP Civil Servant
Appomtment 'I‘ransfer and Promotion Rules 1989.

4. That Government of K.P without follawmg the rules posmon mentioned in Para 6
above promulgated Notification, No. SO [Pnhcy] E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under - . .

"Furthermore, those officers/ofﬁcnals who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

’ o be proceeded against under Khyber Pakhtunkhwa Civil -

Servants (Efﬂcnency Discipline) Rules, 2011, please“ f

Q

5. ' Thatas per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/@8;!2040 the -

right of fcl}regomg of promotion was withdrawn and'the Government of Khyber
Pakhtunkhwa Estdblishment Department [Regulatmn'ng] deleted Rule 7(5) in
the Civil {Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
nonﬁcaﬁon 10 SOR-VITE & AD)/1-2/2020 dated 06-08{2020.

Copy of notlﬁcanon No.SD (Pollcy] EVAD/1-3 /2020 dated 06708/ 2020 is attached

as Annegure B _

Peshawar asked for guidance regarding deletion; of Rule. 7(5} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Prometion and Transfer) Rules, 1989 in
~respect of which the respondent No. 1 vide its Jetter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the: June 06th, 2023 directed the respondent No 3
- (Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants [Appomtment Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020. and ,therefore, no provision
exists to decline or forgo promotion and it is obl;gatory upon every civil servant to

accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as A_nezyﬁ

t m....._,,......, Y O
el S

7. That thereafter the meeting was also held in the efﬁce of Add:tmnal_ Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for lonward suhmission to the
‘Establishment Department for further necessary action.

Copy of Minutes of Meeting datéd 06-07-2023 is attached as Annexure D .

8. That the- Rr“"}o"'*ent No.3 i-e. Dlrectorate of Elementary & Secondary Education
Khyber  Pakhtunkhwa. also wrote a letter to the ‘office of Establishment &
. nii Administrative Department vide No SO(Prsmary—M] E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6. That the Directorate of Elementary. & Secondary Education Khyber Pakhtunkhwa
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10,

11.

Pakhtunkhwa Civil Servants (Appomtment, Promotxongand Transfer) Ruies, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08- 2023 is attached as ADD.QKDLQE

That the respondent vide its Eetter ‘dated 07th of September 2023 directed the

Directorate of Elementary &:Secondary Education| Khyber Pakhtunkhwa that
~ necessary guidance has already been provided to the department and therefore no
provision exists to decline o forgo promotion -and |those teachers who do not

comply with the :promotion order of the competent authority or try to evade
promaotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. :

Copy of Impugned letter dated 07-09 2023is attached as Annexure F

That the petitioner feeling aggneved filed Representatlon to the respondents in
person, and also approached to resporidents through APTA President but the
grievances of the appellant have not so far been redressed

Copy of Representation against the sa:d notification is annexed asAnnexure G & ﬂ _

""That feeling aggrieved from the letters dated 06-06- 2023 and 07-09- 2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer] Rules, 1989; the petltIonersifiled this Hence, the instant

- service appt JiL 1led on the followmg grounds:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A vaIEd Notification which confers
rights is always applicable with prospective effect, however if an amendm~nt
notification_ thet ,adversely effects the interests ofl the employees or causes
disadvantage tothe employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06 /2023 are liable to be set-aside.

. That there are no terms and condltlons of service mentloned in the appointment

order of the appellant wherein, avallmg of promotion} is mandatory. It is further
submitted that employees in.the past, have foregone ithen' promation along with
their posting. It is submitted that wher domestic and other personal issues do not
permit the employees/appellant to avaq the promotlon order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregomg their promotions. As a
result, junior to the appellant according to the order of semorlty cum ﬁtness are
granted promotion to next rank:: - :

. That as per Civil Servant laws, promotion is a kind of a%ppointment which is always

optional to get promotion or not, hence the impugned nptiﬁcation is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-asiue.

-~
RN
i

. That it is further submitted that on account of grant of oromotlon, some employees

who are S| ffering from severe medical ailment or facmg acute domestic issues

cannot avall promotiom with transfer in other areas, therefore, no employee can be

compel]ed;to accept the promotion .compulsorily whlch is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail lor forego the benefits. Any

promotion without willingness of employee is illegal and liable to be setaside.

-



e. That non-availing of promotion and foregomg thereof does not cause loss to the

government exchequer and in consequence of foregomg promotion, pave way to the
next employee in seniority, asplrmg for promotlon could be promoted.

f. That the :mpugned promotlon Notification dated 06/08/2020 communicated on
06/06/2023 is-perverse, discriminatory, against the ﬂaw, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after thexr children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shail amount toithe snatching of bread and
butter of the poor employees

It |:s, therefore, humbly prayed that ion the acceptance of
the. ms‘:ant Service Appeal; the lmpugned Notification- bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06!08[2020, .communicated
to Respondent ‘No.2 by Respondent NO 1, vide letter dated
06/06/2023, may piease be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and

agamstlthe fundamental principles of natm;al justice.

It is further prayed that no penal action ‘as proposed and .
envisaged in letter dated 06/06/2023 may be declared as
- unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. :

AFFIDAVIT:

I Muhammad Igbal Son of Amir Shah
Resident of Tehsil & District Swahi | 1rough
that the contents of foregoing
application ‘are true and correct to the |~
best of my knowledge and belief and |
nothing has been concealed therein

from this Honour-*le-"~

Advetate High Court
} LL.M-Human Rights



_5-

-

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P 0f 2024
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| Muhammad Igbal ' L
-"- VERSUS ' -

Secretary to Govemment of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING l}!D. SO (POLICY) E&D/1-3/2020 ‘DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY LRIESP()I".II:IEI'MT NO.'I,
VIDE LETT\ER‘DATED 06!06!2023 TILL THE FiNAL DISPOSAL OF
CASE IN HAND. " -

Respectfully Submitted:—

1. That the instant application may be treated as part and parcel of service appeal of the

appellant _ o

2. That the appellant has brought a good prima facie case anﬂ balance of convenience also

lies in favor of the appellant.

-

3. That there is likelihood success of the appellant in the lis. };&nd'if the notification bea'r"in'g
No. So (Pollcy] E&D/1-3/2020 Dated 06/08/2{]20 commumcated to Respondent No.2 -
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant T
'would suffer trreparable loss. ‘ ' ; : r? ’ i

EERN

4. Thatvaluable rights of the _appeltant is involved in the case; | ) C

‘s PO e T

In view of the reasons, it is humbly requested that the notification bearmg No. So
(Palicy) E&D/l 3/2020 dated 06/08/2020, cnmmumcated to Respondent No 2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may;-kmdly be suspended tll] the .

final disposal of the main appeal in hand,

AFFIDAVIT:
I Muhammad Igbal Son of Amir Shah
Resident- of Tehsil & District Swabi
| do hereby solemnly stated on oath
that the contents of foregoing
.application are true and correct to the
best of my knowledge and belief and
nothing has been concealgd, thereiy | /
from this Honourabie Court A N

Through

| Advocate High Court
Deponent |~. = - - _ ' t
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Rh Dist. Govt. NWFP-Provincial
S _ District Accounts Office Sawabi
O S Monthly Salary Statement (Mnrch—ll}ll!)

.
‘ Personal Information of My MUHAWAB }QBAL d!wfs of AMIR SHAH
Personncl Number: 00234741  CNIC: 1620250673397 NTN: 0
Date of Birth: 07.07.1966 \Entry into Gove. Service: 29.10.1986 Length of Service: 37 Years 05 Months 804 Days
™. v
Employment Category: Vocational Permanent )
Designation: PRIMARY SCHOOL HEAD TEACH © BO595738-DISTRICT:GOVERNMENT KHYBE
DDO Cade: SU16303-Government Primary Schools (Male)} Ruzzar, Swabi
Payroil Section: 003 _ GPF Section: 00} : Cash Center: 11
GPF A/C No: Interest Appiied: Yes _ GPF Balance: - 602,098.00
Vendor Number: « - 1’ ' L
Pay and Allowances: - Pay scale; BPS For- 2022 "Pay Scale Type: Civil  BPS: 15 Pay Stage: 25
Wage type . Ameunt Wage type Amount
0001 | Basic Pay _ 73,420.08 {1001 |House Rent Allowance 45% _3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Aliowance —_— 1,500.00
{305 {Charpe Allowance 40.00 2148_ 15% Adhoe Relief All-2013 985,00
2199 | Adhoc Relief Allow @@ 024 658.00 12316 Teaching Allowance 2021 3.224.00
2341 | Dispr. Red All 15% 2022KP 7.047.00 2347 | Adhot Re] Al13% 22(PS17) -7,007.0)
2378 { Adhoc Relief All 2023 35% 25004.00 : ' ' __6.00
Deductions ~ Gencral ' : . : : g b
: - \Vage type __Amoant - Wage type __ 2l Amount __|
3015 | GPF Subscription. | o ~4,290.00 {3501 | Benevolent Fund S A E-1.200.00
3609 | Income Tax : -3,303.00 13990 {Emp.Edu. Funid KPK iy ~135.00
4004 |R. Benefits & Death (Comp: . -600,00 i 0.00
s s -~ . , . - : . I
Deductions - Loans and Advauces e .
Losn - ’ Description . Principal amount Reduction " Balance
6505 GPF Loan Principa Instal. -~ . 400.000.00 _-16.000.00 _336,000.00

Deductions - Income Tax

Payable: 5160138  Recovered till March-2024: 28,796.00  Exempted: 1289932  Recoverble: . 9,906.06
: - . : £ - ) L _
“ GrossPay (R&): - 12522600 ©  Deductions: Rs): 2552800 Net Pay: (Rs.):  99,608.00
1 . : . - L

Pavee Name: MUHAMMAD IQBAL
Account Number: 3310152900

‘Bank Details: NATIONAL BANK OF PAKISTAN, 23 1321 MANERI BRANCH SWABI MANERI BRANCH SWABI, SWARI

Leaves: ' Dpeniug Batance; Availed: Eamed: Balance:

Permanent Address: SWABI

City: SWABI Domicile: NW - Khyber Pakhtunkhrwa Housing Status: No Official
Temp. Address: - S . S '
City: - ©° Email: SR :
P
ATTESTE | | N
FE ,

=

. \J\

(232428/’6 03.2024/09:43:57) 2} All amnpunis are in Pak Rupees 3) Errars d’: omissions excepted
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GOVERNMENT OF
 KHYBER PAKHTUNKHWA ..
ESTABLISHMENT DEPARTMENT
(REGULATION WING) i
. i tf
NOTIFICATION gk
Dated Peshawar the, 06/08/2020 - |
q

4

.o : A
[ - RS

In exercise of the pt: wers canferred by sectlen 26 of the Pakhtunkhwa Ci\ﬂl Senrants Act, 19’73{I{hyber
Pakhtunkhwa Act No XVHIj the chief Minister of Khyber Pakhtunkhwa is p]eased to direct that inithe

Khyber Palchtunkhw[a Civil Servants {Appmntment Promotion and Transfer} Rules 19B3, the fnllawmg
further amendment shall be made, narne[y

+

?

AMENDMENT

o

In :ule ? sub—ruier (5) shall be c!eieted

LS
1

- . E " CHIEF SECRETARY
.ot GOVERNMENTDFTHE KHYBER PAKHTUNKHWA

. IANDS; & EVEN DATE

. Copy is forwarded to -

!*5’?"?"9‘."":“!-”!“2‘4

[E T
[ S |

16.

Additional Ch:,ef Secretary; Govt of Khyber Pakhtunkhwa Fianmng & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtuikhwa. ;
Al Admmnstratwei"};ecretanes to Govt of Khyber Pakhtunkhwa, !
The PrincipalSacrétary to Gavernor, Khyber Pakhtunithwa. t
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa. :

- All Heads of Attached Departments.in Khyber Pakhtunkhwa,

All Au‘:nnnmous/Semi Autonomaus Bodies in l{hvber Pakhtunkhwa
All Deputy Commissioners in Khyber Pakbtunkbwa.

- The Registrar, Peshawar High Court, Peshawar. ' r

. The Registrar, k. ©yber:Pakhturikhwa Service Tribunal, Peshawar :

. The Secretary, Khyber Pa!ch‘tunkhwa Public Service Commission, Peshawar.

g,

C14.
15,

The Deputy Director (IT}, E&A Department

All Section Officers in Establishment & Admmlstratzon, Department ;

The Section Officer { Admin), Admm: tration Department with the:request to arrange 20 gazette
copies. ; :

The Caretaker, Administration Deparunent.
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R TARY A SECOHDARY ERUGATION DEPARTIENT R
et S | !’!L SECRETARIAT PESHAWAR. - o . :fx\,
P ST— {Fnanehin migzsey) : -
o _ 050 (Pimary- Mweascnm.amm" T s

Galed F‘ashawar lhc June 26%,2023

o T Dlreclm . i . o -
. Elemenlam& Secondary Educallnn Ueparimenl  :fy,
: l(h&'ber Fa!thtum(h\ua Peshnwar ( }‘ lr
" A2\z Uah l(han o - )?— ;,/)
President o
A!i Pr;mary Teachm (1 Asaumaiinn KP
Subject: Gum ANCE REGARD!NG DELETIOH OF mn_sv 1 1} THE WHYBER
R NTMENT PRDMGTIDN

™~ . PAKHTUNKHWR CIVHL SERVANTS APP’DI
- AND TRANSFER) RULES '1985

[ am dlmctad 1o teler 1o {he subiecl notad ahove and to enclnse hare with
a letter of ‘Eslablisiiment Deparlrnenl |etier Kb, SO (Fnﬂc'i}EEAD“—lWUZD D’B’Wd '
-06-June; 2023 and Jo state (hat the 5uh]ac| maaitng is lo ba held on 05 July. 2023 a! N
110 AM in "this depaﬂmenl uru:ier ihe Chairmanship nl Add!tinnal Sﬂcreiary (Esiab} __

. E&SE Dapaﬂmenl in hqs afﬁce |
aquesled lo depule 3 represanlaliue of yaur_'

P T lnereime. - .
o one -
_ raspeGWB Depgﬂmanl lo altend the mesling on 3 data, llrne & uanula 8% rlnan e
oo Piﬂaﬁe '| e Lo
| Enoi'm & ﬁl B U e
R R T e
SEC.TiOf‘& UFF‘C‘ER memARY MA ’.. Co B
- ’-’_; - Cupy fnrwardedlnlha. - ' . B
o 1 ps o Secreiary E&SE maparlim_en@ Kh_yber‘ . \/Cj:[l aw Y
) ' SN AT
. ey 3
C/;d:/ " egR PRIMA ¥ MALE]
‘ gcTION UFFIPff._- 7-’5?1” / 1 i ‘
o . ! -v
T :
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" No 50 (PHimary-M)/BESED/2-6/202

n ‘Datad Pashawar the June 2542033

L ) o .
Tha Olrector . -~ . L o |
.Elementary & Seconddry Edueation Departmant ;
Khybar Palchtunkhwa, Peshawar . ' . : _ ;

 Azlz Ullah Khan Prasident
President - . ’

All Primary Teacher's Associatton, kP

Rd

Subjoct . GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER ~ _
. PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION

oo AND TRANSFER) RULES, 1993, . .

I am directed to refor to the subject noted ahove and tu'éantinsa hare with aletter of
Establishment Department lotter Nao, 50 {Pollcy)}ERAD/1-3/2020 dated 06 june; 2023 and to state
that the subject meeting is to be held on 08 July, 2023 at 11:00 AM I this departmient under the
Chalrmanship of Additional Secretary (Estal) E&SE Department in his office. '

2. © You are, thercfors, requasted to deputs a represé_r:itatlvu of your respectlve

Department tlifau-cnd the meeting an a date, time & venue as mentlonediabnve, plaase.
R . . : :

Encl: AA

A : :

- : o L [Ml;.IHAMNmD'ISHAQ] _
) ‘- SECTION GFFICER (PRIMARY MALY)
: b

- 0 . [ 7, T

. . 'ﬁ . - o
. -, . )

i g =

Copy forwarded to they

.ps tﬁ Secretury, E&SE Department Khyber Palthtunldiwa,

. | ;
T -x“_‘ g . : " SECTION OFFICER{PRIMARY MALE) |
; .
.
Vo

: .
L

i
E
:
;
i
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HEGARDING OOF

IRANSFER BUiEL - :
) A meeling regoiding ine sublect maNer was heldt on na.nr-zcm ol 11:00 At ﬁ oy
un A
erlhe Chulrmunshtp ol Addllanat Secielory Eslubilshrpanl in his oliice, The “ﬁwil
lollowing allended the megting, ; Dl '
. i ' SRS
i ’ M W, - hd : - - ’ ‘
. 5}“ | NAM§ , DESIGNM']BM Lt y
! M, Pazm Wuhld © Depuly Dheciar Elablishme hl ol Direciotale . ' o ©
i : Elemenlory & Secondary Educollon Dapmlrm.-nl ;
. S Pttw!n:lal Presiden] All I‘:lma Teochpes .
Z ) My Azlz Ulloh -, . . - Assoelailon ‘f‘a‘
— . ot - khyber Pokhlunkhwa ' .
3 | Mt Ralagal Ulloky Generol Secrolory APTA Poshawor — :
- 4 | Muhommod Ishag Sacllon Officer {Primary) E4SE Deparinenl Civi

Secietoral Khyber Fukhtunﬂlhwu Feshawar

1]
. | P - - et
| . . oar Fakmtuniwe Tl
!
¥

} LI ! 2. The meeling stosled vith ecitalion ftam The Holy Guru%n. the cheif walé;nm_ad
- lhe nurllcipprils The Bapuly Diraclor [Eslablishment]al Oheclorole of Elementary &
Sacam:lcary Educofion brieled lhe torum :egarding ngenrjn |lsm in cletall.

i_e_J C 3 Alter thraadbare discussian it wos declded thol leac:]mnle ol Blemenlaty 2 5' o
Secondory Educalion Dapcrimenl muv exumlne lhe cose prnperiv and submit 2, I3 5
seil-conioined/consolidoled  cose  for onwore] subrnlsslnn o Eslobllshmnnl:' T E
Departmen lor Iur!her necessary oclion, . A
v I .
o The rneeﬂng anded with a valeof lhunks frnrn Ihe "hﬂll'- : : '
o o R - o . : ; v
: fM foxal Woh d] . - /ﬂtl?fﬂ;: Uﬂnh} , _ . .
o ‘ ' \Depuhy Direcior-| . ‘{{ ?T“V{;“:fﬂ‘hr"ﬂid“"é iifion ' : T
: B . SR Ffimary Teochers Associofi . . :
R ' -E&SE Repariment ithyher Fathtunkhvia _ . L. L
joiL B .
s v"\ S ey ]
+ . . : . - .
1 1. Sl . . \ 0 i
S e . (Mr. Ru!uqul uliah) . : (Muhaima 1s70g o) ' '
Fo Generaol Secralary APTA : 505""" GHT;:WW‘M“ e) . :
| ol . PeshawDr EEsE0eporimant _ }
| /
. . . & - - 't
P . ' . . H
- L et : _ {Abidulloh) :
; Pl ~ | . Addiltonal Seciciary {Esfabllshmend); . . N T
; DI - Equ Deporirment i _ . ] \

=TS v O —— e W

T T - ! v
.:\_s. " ViP4442.2023 AZIZLLLAH VS GOVT CF POA3 i : .
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-(Muhnmmzd‘lshaq} . | S o Y

'
]
_ & . ; i y : . T |
B TRANSFER RULES 1989), - 1 _ =
‘ ‘! ';f. ’ .' . ; . [ i ’ . v
AN A meeting regarding the subject matter was heli on 08-017-2023 at 11:00 AM under . )
the g:hnlrmansh!p‘ of A‘ddit!‘nnal Secretary Establlshment [ his affica, The fd!!m.i‘ilng attended - . :\\
the meethng ~ ' ! _ . : :
S | NAME t DESIGNATION - i, : - : .
;1. ‘Mr. Fozaf Warid : Deputy Diractor Establishment uFiDIrectnrate §Iemen_tnry & ’ ‘
' b Secondary Education Department ' '
24 M, Aziz Ullah . | Provinclal Peestdant Al Primary Teachers Assoclation: . .
o Khyber Palthtunkbwa . L o
3y Mr. Ra,_gat sllsh. -~ | General Secietary APTA Peshawar ‘
44 Muhammad Ishaq. ™ . - ~sectlon Cffiger {Primary) ERSE Department Civij
- Sucretarlal Khyber Pakhtunkbwa Poshawar
2 The,m'eetlng started with recltation from The Holy Quran, T;he chalr welcomed the -
participants. The Deputy Birector {Establishment) of Directorate uffElementaw & Secondary
Education brlfi’}'ed the-forum regarding agenda ftem In detall, . '
3. After threadbare discusslon It was declded that Directorate of. Element;fry & Secondary
Education  Department M3y examine the case praperly. jand submit & selk +
contained/consolidated case for onward submission to Estah!tshmeﬂ‘k Department for further
necessary actlan, ,
The maeting ended with a vots of thanks from th!;étha}r. : :
{Mr. Fazal Wahtd) ConTo 3 ot [
Deputy Dlrector-1 o : y
E&SE i?apartmcnt _ ' 1
Pravinelal President
All Primary Teachers Assotlation
Khyber Pakhtunkhwa . i
{Mr, Rafagat Ullah) K o Lo o S
Genaral Secretary APTA ' ' ' &
Peshawar |

St

l!\l

Sectlen OFicer (Pelmary-Male)
E&SE Department ‘

. ' .5
‘s PO . : . :

— (Abdulah) | .
- (Adtionsl pasn e iebeaso) | '




* :‘ : - ' | _-_ ’__- R I‘ ° -. . _ Ill ‘q_— s:l

§ . “T_ '
= @ i o secor i ok

CiVil SECRETARIAT PBESHAWAR:
{Phona No.091-8223587F N

A t
. (_ - - i SﬂrF"ma”‘“’Eﬁmﬂ'zfﬁnm!nhnent-nula 12083
Pashaviar Dated 239 Agust, 2023

v

i . o :
- ; lff_;’:m b S ol Khybar Pakhlurkhwa,
B :3'2; ' Peshzvmgr _Admmlr[ra[mn Dammml'.

- * . ’

i

T

e SUBZECT: - mmmmwmuﬁw_ﬂw_m

VANT {APPOINTMENT, PREMO
T . : TIOH &.IBA_EEEE_BHLE

=

) s L=z C|;Ir, : {
* iR P, Tam d‘-ract&d to refar to your leter Ho, SO{Puill:ij E&ATH: 1 372020 dated

' ‘ } : ) . éﬁ'm {. Apm?nb'n%nt, ‘Promotion & Transfer Rules 1983) It has been Intirnatsd that those
; | S officere] offigls vho do not comply with promotion erder of the competent authority or

| o ooy o ends promotian through dlfferent means shall besproceed unger Khyber
! v o Paawnkmfa Gl Sn.ruan; (Eff'denc,r&Orscin!Ine] Rules, ?.011.;

| Co A
. MR L L
! Y 2 In this connecdon i i5 mhmluﬂ:l that In some tases {ady teacher of primary

il such prometdons have o face seripus incnnvlence while thay have to
I or iranspdrt facillty, Most of
Iaw‘, wiho I;-eed eare, In such

l:wr:f g @
SRR - . perform dutles In the rematest station wlth no residentia
| - "-:':-‘ viem e marrisd mth vids and elder father of mather-ln-
l azes, bNere S negative effects on s=mc.. a delivery, 4

i, In view of the above, the said amandmient ma\f be rer.nnsldared to the

LN
ters of 153 teacher tn primary schodls.

1

Copy rcmardad to the:

N Director EASE Kiybar Pakhtunkhviz.
bn p5.to-Secretary, ERSE bﬂpamant hybar: Pa

i i E

B I Jw 2023 and 0 stste trat after deletion of rule 7(5) Y.hvber pakhbunkhwa Ovil -

i ——— o it e v b

{'- l‘ - . . .
. : Sconned with ComSconner .
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- E /ESTABLISHMENT DEPARTMENT =
' No. SOPolicy)E&AD/1-3/2020 S
Dated l‘cslmnnr the Scptcmiur 07, 2&13

Elementary & Secondary, Educalion Depariment.

CUID-‘&NCE REGARDING DELETION OF RULE ?(:r} IN THE
RRVANTS [A.PPOIN[‘MENT

KHYDBER- PAKHTUNICGHIWA CIVIL SE
PROMOTION AND TRANSFER) RULES 1983,

Du;tr Sir,.
' | wm - dirccted w0 refer to syour Ecllcr Ng, SO(Prim -M /ELSED/2-

state Lhat

Subject: -

- -"’APPU'“WCM ~Rule/2023 doted 23.08. 2023 on the -subject noted above and to

| ACCESSATY Lmdu.nc:: has plready been endered to your | p,ond office vide this deparimen

evén No. dated []G.GI_S.QUZB (copy enclosed].
. - 4

B ' . T Yours faithfidly, -

' GBV’ERNMENTOF KHYBER PAI{HTUNE{ITWA _ -

T Seeretnry (o Gnvcmmcnl of- !{h)'bcr Pnkhlﬂﬂkh“’ﬂs e -

L letier nf"-. '

Eadst. Of even No & daie

Copy forwarded to the:-
IS 10 Specizl Seacetary (1ieg), Eswblishment Dt.pnnmum

I‘:k ta Additional Secrefary {Reg-11). Eeinblishment Depurteol.
{Pul:c\'l, Eﬁmbluhmunl Depsriment.
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GDVCRNMLNT OF KHY3ER Pﬁ.!(II'I‘UN[{HWA- o : . .
“#  TESTABLISHMENT DEPARTMENT R E
: B - -No. SO{Policy)E&AD/1-3/2020 . SNt \\
- - o ’ Datgd Peshawar the Septemherﬂ?, 2023 ; J - )
! .

P

To

1’“ . .-‘ .I_"‘- ". . "'. _. ' - ) .. L

L : o : ’I‘heSecretary to quernmentuf[(hyher Paimnmlthwa, R oY o
._§ : T Elemenmry&Secnnda’ry Edutatlnn Depurtment. ' K

ih -, Sublect-  GUIDANCE REGARDING DELETION OF RULE 7[5} (NTHE .

' . KHYB ER PAIGITUNICHWA CIVIL SERVANTS (AP PDINTMENT .

o PROMDTION AND TRANSFER) RULES, 1989, '

Dear Slr. L

!

iam dirécted to refer to yuur letter Mo, S0(Prlmary- M)/E&SED/Z- 'Zjhppmntment--
Rufe/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guidance haa__alreaBy been tendered to your goad afilce vide this deparmentletmr ofrzvcn . \‘
" No, dated 06.06. 2023 {copy enr:lusl.d] _ : _ Lo

-_-. ) v , P S _:\’uu'rs faithfully,
. __i‘ - - ! i
Tre _ . T ] o i Ty
L ' 5' o 1 - Sfuctiutﬁfﬁcer(i’olicy]
; Endst. Ofeven No & date
] " ' Copy forwarded/to ther ‘
! ' 1. PS to Special éecretary {Reg), Estahllshmentﬂeparl:menﬁ : .
2, PA to Additlonal §ecretary (Reg-Hf), Estabilshment Department. | L
3. PS to DeputySecratary (Bolicy), Establ!shmenl:Deparrment ’ D
!

5 ’ . ' : Section-nleer (Palley
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. Luirived cuvnsel {for the appeltant presaent.
. : . ¢
- L o presudmtissinm notice B issoed W 1he

respondents shrowgels TS e guhiisaion af

vephy vaesneais. Appething is divccied o depont 10°%

expenses avithin three days, To tome  ap e
repis feginnents as well o prebimbigy Beaving on

s . '

HLOG.2G20 bedine S8 PP piven o el counsel

{or the appediam, Y

i
. . .. et

U] Adonswih ihe servics ::p;wa!} tiere 18  an
applicative oy ‘suspension o Notifiestion - dated
16.06.2023 and leter dated 23,§8.2023 till the [inal

disposat of muin service appeal. In telmeanwhile, no

.

S . .
addverse ction aball be tfken agsinst (he appellang ull

b

Aw-rinmi e B evne enpy{Mulimmad :\}tb:u’ Kiany
7 ‘ Member, (1)
,;/ RN YTEY I T! :

Y it hant e : -

..-—/Jn- lf,f}-':l'l‘ {gratiom

next diste of hewrng,.

1

[
,\.E-_'_\’:::"-:"“ _l '.LT"—..’{'-:- l’f::

rl:':“"ﬂ.“.‘l."-ﬁ ni
Datenf ¥ | /}
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MY AR :
P _-“
I R J/' i
Cangisr - / . !
~ :
Uit e o / .
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L\dﬂ%@[b H

B - 1) - Secretary to Government of Khyber Pakhtunkhwa, iL‘stahI!shment Department,
. Civil Secretariat, Peshawar i
2} Secretary to Government of Khyher I"ﬂ\htunl{hwa, 1llementar}f and Sccon(dary
! ' I dummm Department, Civil Secretariat, Peshawar .- - :
i} bir ector lementar 'y and SQEOHC!:H'}! f‘ducatmn Department

-' ESENTA 2D _INOQTIFICATION' BEARING
NO. S‘O]PO[IF!!F&&\DN -312020,__ DA’ I'FD (lﬁfﬂﬂ/ZﬁZ[},_ COMMUNICATEDR TO
SECRETARY_TO_GOVERNMENT OF KHYBER. PAKHTUNKHWA, ELEMENTARY &
SECONDARY-EDUCATION BEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT _SUB R'UIF 5 _OF RULE 7_0OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS :‘\PPOIN'] MENT PROMOTION AND T AN‘ZFI’R RULES, 1989 STANDS
DELETED | L S ;: - '
S/ Madam:- - - ' " P
‘t"mn ilonorabie authority promulpgated Nolecat:on No. SO0 (Policy) I&AD/T. )
i 3/2020, dated 06/08/2020, communicated to Flementary & Secondary Education vide
ety dated D6/06/23 wherein it has been made mandatory to the employees to avail the
promuation, other™ ise disciplinary action shall be taken agamqtlhc employees. That, as per
notdication No. S {Policy) 7EDAD/1- 372020 dated 06,’08/2{)20 the right of foregoing of
W Drdeotion was withdrdwn and the Government ol Khyber Bakhtunkhwa Establishment
: Depariment (Regulation: Wing) deleted Rule 7(5) in the Cwl! Servants (Appdintment,
Pramotion and Transler} Rules, 1989 vide notilication no SOR- Vl (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Llementary & .‘:.(.cnndary Education Khyber
Pakhtunichwa Peghawar asked for guidance regarding dLiLI.I{JI‘l of Rule 7(5) in Khyber
Pakhiunkhwa Ci‘jll Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SE.(Policy) E&AD/1- 372020
dated vahczwakthc‘-june (6th, 2023 directed the Directorate of Elementary & Sccondary
Edncation that Rule~7{5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and T ransfer) Rules, 1989 has bieen deleted vide notification dated 06-08-2020
and herefore, no provision exists to decline ar forgo promotipn and it is obligatory upan
cvery civil servant (o aceept pmmonun under every condition. ‘That Directorate of
Eiomentary & Secondary Education Khyber Pakhtunkhwa also wrote a-letter to the office of
Bstablishment & Admuusuauve Bepartment  vide No  SO(Primary-M) J JB&SED/2-
2/ Anpointment ey .23 dated 23-08-2023 te reconsider the amendment made in
Khwher Pakhtunkhwa Civil-Servants (Appointment, Promotior and Transfer) Rules, 1989
: ‘\th. i had negatively affected o large number of teachers and espu:m!ly female teachers. In
¢ the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Sccondary Education Khyber Pakbtunkhwa that necessary
guidance has already been provided to the department and thu}'etm ¢ no provision.exists o
dectine or forgn promotion and those teachers who do not comiply -with the promotion
arder of the competent authority or try te evade prometion through different means shail
be procecded undor thc Khyber Pakhtunkhwa Civil Servant (12 Ff”cmncy & Discipline) Rules,

i U
it is, thierefore, humbly prayed that c’m the acceptante of

the instant representation; the Notification bearmg No. SO (POLICY)

E&DM-3 1-2020 DATED 06/08/2020, commumcated to vide letter dated
06G/06/2023, may please be declared and ordered to he struck down
being Void, Uitra vires to the Constitution of Paklstan and agamst the
fundamental prml:lples of natural’ ]ustxce. !

bued 30 J03 /2024 | N\ 4 boj‘
| SK D\mw &\\o}\

PeuT

L h e e

KTTF ST ED
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BEFORE THE SERVICE TRIBUNA]L. PESHA_WAR

Government of KP & others

: Appellant -
Versus : R
_ Respondents
| {the Appellant)
do hereby appnint and retain
MUHAMM{}D MUAZZAM BUTT ASC, MUHA D i\DEE B 1€ .
BASSAM ﬂl iMAD Sl DRIQUI AH{'
‘- ASSOCIATES OF ZAM LAW 'i? ' _ '

to act and appe
defend} the sa

connected with

- to fite and obta

)

w for me in the above Suit and on my, behalf tb conduct and prosecute [or

r

ne and all proceedings that may be t'llcen in respect of any petition

thé sa me oy any decree or ordm paqch tlwrmn and Applications for review

n mtm r-of documents, anLI to represent mf.fu', and to take all necessary

slc'p', on my/om behalf in the above matter. ;

-

i\ ! Fagree to vatify all acts dane by the aloresaid Ac_lvut:ﬁte ih__pursf;;mce of this Authority.
! I | I_"qu . ’ I | . . I‘ . I e}’ 4 -
’ ' . g APP ANT
Q ACCEPTED .
s - : 7
A o . P
MUHANMMAD MUAZZAM BUTT : Wﬂ(ﬁfﬁ']:ﬂ
Advoci upreme Court : ﬂdvocate lllgh Court
| -\@m{
SSAM-AHMAD SHI
. ~ Advocate-High Court : p
e




