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- FORM OF ORDER SHEET
Courtof _ '
Appeal No. 1344/2024
S.No. Date of order . Order or otﬁer proceedings with signature of judge
proceedings
1 2. 3
- | 04-Sep-24 The appeal of Mr. Saif ur. Rehman submitted

1 today by Mr. Muazam Butt Advocate. Tt is fixed for

preliminary hearing before Single Bench at Peshawar on

13.09.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chairman |
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. CHECK LIST
Case Title: &@Mﬂn s -(‘%1‘0 ut q% KP

S# ' CONTENTS " MYES NO
1 | This. Appeal has been presented by: ' —_ '
2 Whether: Counse]/Appellant/Respondent/Deponent have SIgned —
the requisite documents?
3 | Whether appeal is within time? ' - )
a4 Whether the enactment .under which the appeal is filed : S A
-
_._| mentioned? j
5 | Whéther the énactment under which the- -appeal is filed is correct? :
6 | Whether affidavit is appended? _ —
.} Whett_ter “affidavit is duly attested by competent Oath| -
‘| Comnitssioner? ¢ ' o .
8 | Whether gppeal/annexures are properly paged? N R _
g Whether certifi-~te “gardmg Hnng any earher appea! on the. : ’
subject, furnished? g
1,10 _| Whether annexures are [egible? | ' —
't 11 { Whether annexures are attested? r —
12 .|-Whether copies of annexures are readable/clear? -
13 | Whether copy of appeal is delivered to AG/DAG? . p

14 Whether Power of Attorney of the Counsel engaged is attested
" | and signed by pétiticner/appel!a it/respondents?

15 | Whether numbers of referred cases given are: correct?

16 | Whether appeal contains cutiing/overwriting?

17 | Whether list af books has been provided at the end of the’ appeal?

18. | Whether case relateo this court?

20 | Whether complete spare. copy isi filed in separate file cover?

21 | Whether addresses of parties gluen are complete?

—
r/”
‘/-'—

19 | Whether requisite number of spare copies attached? —
g
T
—

22 | Whether index filed? _ )

23 T Whether index is .correct?

24 | Whether Security and Process Fee depos:ted? On . ' : e

Whether in view of Khyber Pakhturikhwa Service Tribunal Rules
'25 | 1974 Rule 11, notice along with copy of appeal and annexures has

.| been sent to respondents? On _, -~
26 Whether copies of comments/reply/rejoi‘nder submitted? On:» a K
97 Whether copies of cornments/reply/rejoinder prowded to l

-| opposite party? On %

it is certified fhat formalities/docurnentation as required in the above table have been

fulfilled, - ‘ : : ) ' B
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA' -

In Refto ' b(
ServmeAppeal No _ ’ 8 /2024
- Tiy . ' “J
R T ' _
’ Saif Ur Rehman
V/S
[ Government of KP & others
~. " ~ INDEX
S# .DESCRIPTEON OF THE DOCUMENTS | ANNEX PAGES
1.- | Appeal and Verification - * 1-4
2. | Application for suspénsion_« * 5
3. Copy of Monthly Salary account A. E \ 8
" 7. | Copy of notification No. SD (Policy) EV AD/1- - B.
3/2020 dated 06/08/2020 - q -~ 10
5. | Copy of impugned Letter dated June 06th, 2023 c. H l 5 '
&. | Copy of’-Minutes_of‘Meeting dated 06-07-2023 D. l6 ‘_+ '
7. | Copy ofjLetter dated 23-08-2023 E. o o
O T R
2. | Copy of Impugned letter dated 07-09-2023 CE ?_?_ '- ?_
9. | Copy 'of “Representation  against the said G&H S
ndtiﬁczitiun and representation made by APTA
i President -
; ) | 10.| Wakalat Nama

“‘"’-——
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BEFORE THE_SERVICE TRIBUNAL KHYBER%PAKH'FUNKHUWA .

InRefto - .| -~ - =

o SerwceAppeal No__ _ (S{/((/l /2024

Saif Ur Rehman Son of Sher Alam, PSHT, -

. GPS Irfan Abad Kalabat Telisil & District Swabi .

ol _ e .....Apbellant

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretar'iat Peshawar

-

2} Secretary to Government of I(hyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ,

3). Director Elezﬂentary_and Secondary Edgcation Department

: - .....RESpONdents

'
". ‘ . eeeeresaraanie

SERVICE APPEAL UNDER_SECTION -4 OF KPK SERVICE
TRIBUN..L .. ACT 1974, = AGAINST 'THE __IMPUGNED
NOTIFICATION ~ BEARING _NO.SO(POLICY)E&AD/1:3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT_WAS
STATED THAT SUB RULE 5 OF RULE 7 OF_ KHYBER
PAKHTUNKHWA _ CIVIL _ SERVANTS @ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS -
DELETED " |

-l

PRAYER:

ON_ACCEPTANCE OF _INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION 'BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK:DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF. APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
GASE MAY ALSO BE GRANTED TO THE APPELLANT

hzspzc'rmw SHEWETH: | )

RN

1. That t}]e Respondents Department appomted the Appeliant as Prlmary Schoal Head

J—

Teacher :
Copy of Monthly Salary account is annexed as &n_g;_r_u_r_e_

r
|
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as’in other sister services of the other: Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. ' ‘

3. That some employees specifically have foregone theit promotion as they could not
serve in the areas where thelr:e i§ no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Sérvant Act, 1973, rules to the
extent of terms and condition is framed by the Chief: Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

4. That Governmént of K.P without fulllowin'g the rules:position mentioned in Para 6
above promuigated Notification 'No. SO (Policy) E&AD/1 372020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
whereinl___it has been made mandatory to the employees to avail the proiotion,
otherwise, disciplinary action shall be taken against the employees; El‘ki{le impugned

Notification is reproduced as under:- i
T B L “Furthermore, those ofﬁcers/ofﬁcials who do not

.. 7 comply with promotion order of the competent authority
- ortry to evade promotion through different means shall

-~ be proceeded against under Khyber Pakhtunkhwa Civil 7

Servants (Efficiency Discipline) Rules, 2011, please”,

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
- right of foregoing of promation was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {(Regulation Wing) deleted Rule 7(5) in

YN )

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. -

Copy of notification No. SD (Policy) EV AD/1- 3/ 2020 dated-06/08/2020 is attached

as Annexure B h

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its fetter No. SO{Policy) E&AD/1-
3/2020 dated” Peshawar the June 06th, 2023 directed- the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept pruimo.ion under every condition. ' ’ )

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure G

.

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD
\ .

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide' No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to' reconsider the amendment made in Khyber

!

b " the Civil Servants (Appointment, Promotion-#nd Transfer) Rules, 1989 vide

N
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Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E '

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidajnce has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not

- comply with the promotion order of the competent authority or try to evade

. A0

11.

GROUNDS:-

promotion through different means shall be prffoceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '
Copy of Imnugned letter dated 07-09-2023 is attached as Annexure F-

. s =% : - '

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feelirig aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa. Civil Servants (Appointment,
Promotign arid Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeals filed on the following grounds:- -

r

a. That as per various judgments it is established and settled principle that executive

N

notifications cannot be given retrospective effect. A valid Notification which confers
rights ‘is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the: eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing: of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that:case, the
employlees who foregone their promotion were allowed not to avail the 3 umotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to thé-appellant according to the order of seniority cum fitness are
granted promotion to next rank. * . ' '
\ L

That aé per Civil Servant laws, promotion is a kind of appointment which is always.

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law-and the same to the extent of the appellant is liable to be set-aside. -

That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues

_cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily ‘which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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That non-availing of promotion and foregoing thereof does nat cause loss to the
government-exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion cotld be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is . blunt
blow of hammer on the rights of the appellant. It is not out of place tomention here -
that the ippellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notlﬂcatlion dated-067/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatchmg of bread and
butter of the poor employees

Ii; is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED: :06/08/2020, communicated

- to Respondent No.2 by Respondent NO 1, vide letter dated

06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental prmclples of natural justice. '

It is further prayed that no pena! action as proposed and

\enwsagad in letter dated 06/06/2023 may. be declared as

unlawful, lllegal and without havmg any legal effect.

~ Any other relief, whzch this honorable Tribunal deems fit
and proper in the clrcumstances of # case, may also be

granted to the appeliant. U

T e T

AFFIDAVIT:

I, Saif Ur Rehman'sdiemnly declare

that

application are true and correct to the |
best of my Imqwledge and belief and
nothing has been concealed therein:

from this Honoural?le CV
i].a\.‘w-“-"

— T ' ' ppellant

the contents of foregoing
d Muazzzam Butt

Deponent

LL. M Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P 0f 2024

In Refto

;

Service Appeal Not. /2024

o N

- e
N * Saif Ur Rehman

VERSUS

Secretary to Government of l{hyber Pakhtunkhwa, & others

APPLICATION “FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO. (POLICY] E&D/1-3/2020: DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2! BY RESPONDENT NO.1,

VIDE LE
CASE IN

TTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
HAND.

Respectfully Submitted:-

AN

1. That the instar{t application may be treated as part and parcel of service appeal of the

-

appellant. .

|
I
1
|

2. That the ap [;enant has brought a good prima facie case and balance of copvenience also.

lies in favor of the appellant.

"/../--."

Ty

3. Thatthereis lik'e]ihqod succ_es;s of the appellant in the lis. And if the noti’ﬁi:ation'bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2- °
by Respchdent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant'

would suffer irreparable loss.

-

4. That valuable rights of the appellantis involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So

(Pollcy] E&D/1-3/2020 dated 06/08/202(} commumcated to Respondent No.2 by
Respondent No,1, Vide Letter Dated 06/06/ 2023 may Kindly be suspended till the

AFFIDAVIT

contents, of

Honourable

I Salf Ur Rehman do hereby
solemnly stated on oath that, the

true and correct to the best of my
knowiedge and belief and nothing has

been concealed ther% |
Court

final disposal of the main appeal in hand .
. -' — 1 . ppellant , - :

-

Through
{- eg. g applicationare

Deponent

L —

e —




. . Dist. Govt, KP-Proviancial
\ . District Accounts Office Sawabi
St

. Monthly Salary Statement (Januury-2024)

Personal Information of Mr SAIF UR RAHMAN d/w/s of SHER ALAM

Personicl Number: 00234532 CNIC: 1620209327927 .  NTN; 0
- Date of Birth: 02.04,1968 Entry into Govt. Service: 24.02.1990 Length of Service: 33 Years [1 Months 009 Days
Employment Category: Active Permanent : .
- Designation: PRIMARY SCHOOL HEAD TEACH 8000453 l~ID]ST'RlCT GOVERNMENT KHYBE
DDO Code: SU6236-Government Primary Schoals (Male) Topi, Swabi
Payroll Section: 003 GPF Section: (01 ~ Cash Center: 30 . : _
GPF A/C No: EDUSB004634  GPF Interest upplivd GPF Balance: 428,365.00 (provisional)
Vendor Number: : _ ' o . :
Pay and Allowances: * Payscale: BPS For-2022 - Pay Scale Type: Civil BPS: 15 Pay Stage 24
Wage tvpe : Amount Wape tvpe —_Amount
{00! { Basic Pay . L 7144000 -1 1001 ) House Rent Allowance 45% 332400
1210 | Convey Allowance 2005 2.856.00 __ {41300 | Medicai Allowancé ' L500.00
1505 { Charge Allowance ) .4(}.(_](}» 2148 | 15% Adhac Reliei’ All-2013 ’ 950.00
2199 | Adhoc Relief Allow @10% 637.00 2316 | Teachinp Allowance 2021 S 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,807.00 2347 | Adhoc Rel Al 15% 22(PS17) ‘ 6.807.00
2378 | Adioc Relief A11 2023 35% . = ° 24.311.00 4 - 0.00
Deductions - General oL
RO
s Wage type D Amouns r Wg'ge type Amoung
3015 | GPF Subscription -4,290.00 3501 ; Benevolent Fund -1.200.00
3609 | Income Tax -3.009.00 3990 | Emp.Edu. Fund KPK -133.00
4004 [R. Benefits & Death Comp: -600.00 : 0.00
Deductions - Loans nnd Advances -
13
L Loan | ~ Description l Principal amount | Deduction Balance
Deductions - Income Tax
Payable: 4690638  Recovered till JAN-202);  30,138.00 Exempied: 11726.03 Recoverable: 1504235

Grass Pay (Rs.): 122,096.00 Deductions: (Rs.): -9;234.60 Net Pay: (Rs.):  112,862.60

Payee Name: SAIF UR RAHMAN
Account Number: 861-0 L :
Bank Details: NATIONAL BANK OF PAKISTAN, 231547 KALABAT BRANCH KALABAT BRANCH, SWABI

. »

Leaves: Opening Balance: Availed: -Earned: Balance:

Penmanent Address: VILL AND PO KALABAT SWAB]

City: SWABI Domivile; NW - Khybyr Pakhtunking Housing Status: No Officiul
Temp. Address: : .
City: Email: saifurrahmankbi@gmail.com _
e & ”
! .
el . o . o . . y
ATTESTED | S
. . ‘/,._/ - N
Systent generated document i aceordance with APPAM 4.6. .’2.9(23.-‘.’42&3-5._0!.2024;‘;'3.ﬂ)

* AH amouris are in Pak Rupees
* Errors & onvissions excepled (SERVICES/02.02.2024/20:1 1:1 5
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B . g —._..._______‘\__. N Paste . - N
1. Mushtag Ahmad 5/0 Ghaygy . Yasted ag. - Remerks,
PIC,Marks 795 (Tarale. = Sban, A :
1cheikh Jan. N.C.P
: . . w e il

2. Muohammad IsTer S/0 Abdul
: I PTC,Marks 779 (Khalil _»‘Shegggfﬂ' GPS,\:fénd Rashake

-3, |Amin Khax(zps/o Shad ALi Kng, ' (3pin Kani) N.C.P.

PTG,763 (Palu Dhand =aliy Xhan. GPS,Pati Bande. I\ld.P.
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PRC, Marks 715 (frdu Yhon) . CBS,Bsja~-3. N.C.E.

/]/1. Anwar }'L.L"L .K:‘JE‘]I ~'!’0 E::'."‘-'CP A5
PTC,Marks 77 {,:i.llim'Khm)l fum“’[J"L‘F':Ei,1?},1.‘.‘.".1.1:; Abad. A.V.P.

.Y ~
- "V@ Saif ux Ratmaa .[/0 Sher Alasp X
- PIC,Marks 20: (fnlabat) "' gP3,Irfen Abad. N.C.F.
» 43, 2i11i Subhiry H/0 Suer Aman Khan ? )
- ' PIC,Marks £V (Gaz'c Abad, "' 6Ps,Maini-1. A.V.P.
a4, Fazal Sublies’ &/0 Gaulnn Babbani ’ .
T PIC\Marks {4 (Shawa) ! GMS,Naranji. AV.T,
15. Muhamnad Iuhpq S/C Mehammad Inam, .
PIC,Marks 637 (lseaila. C6ra,Batrl. N.C.P.
16. Wisal Muhaarid S/ Ming Muhammed, ) .
« - PrOMarks, 3y (Tsasilu) - . GFS,Sheikh Jana-3. N.C.P.
19, Mured Ali 3,0 ;(n':dua Sattar, - .
PIc,Marks G'.% (Shewa. oPs,Tepi-o. N.C.E.
| 18. Liagqat Al S0 Samsd Khom, ! -
S PrC, Mavks €35 (Loei) _ GES,Mani-3. N.C.P.
P 149, Sertad Al 2/0 2ezmarud Kban, -
. PIC, Marles' 8% (Imgi) GP3,Psl Depo(Thr)N.C.Y.
Lo n0. “Fazal Nav gm /0 Paklawsn Ehan ) . .
- N Y OPPC,Maxyes LB ;f;e-lim'_l’«fimn) ’ GP_S,)‘ipatJ(S.!\lmn)N.C.P.
21. Lisgat -A1i E/0 Atvidi, e i o
PTO, M ks H61 f Managi ) i GP3,Nabi., N.C.P.
20, Gul.ley® /0 f4id Ra.af, . . - )
- PC, ¥ avkg OF7 (Kalabiv) - PS5, Topi-6. NP
23, Bhed g YouudssE /O ‘.’1.'.:«'-4.! ."{ﬂ.‘m‘, jpe - |
S PTC ‘Marhsy 673 ,{_ﬁ"hiym'&.l_ un o e e
' ! .\ Y 1 30 Latidial G Ny i X
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N 1 GOUERNMENT OF
e * KHYBER PAKHTUNKHWA : . o
! ESTABLISHMENT DEPARTMENT - . 1 ; S

(REGULATIDN WING) . .

NOTI FICATION
FDated Peshawar the’,’*US/DB/ZDZD

i L.

In exercise of the powers conferred by section 26,0f the Pakhtunkhwa C‘wl Servants Act, 1573[Khyber '

'Pakhtunkhwa Act No XVili) thechief Minister of Khyber Pakhtunkhwa tsipleased to u’elct that in the :
- Khyber Pakhtunkhwa Civil Servants! (Appuintment Promotion and Transfer) Rules 1989;the fnllow“ing T
~. 2 further amendment shall be made, namleh?’“' - : o

e

. AMENDMENT
In rufe 7, sub-ruler {S) shall be defeted. : o H G N

Ha 4

i

- _— N CH[EFSECRF"’ARY
L _ ' GOVERNMENTGFTHE KHYBER PAKHTUNKHWA

G .
N \ -

(ANDS): & EVENDATE - o - L _' ';5: o

. Copy is forwarded 1:0 2o - n~ .

NP U e W N e

Lo

s

10.
11.
12.
i3.
14,
15.

16.

" All Autonomous/Semi Autonomous-Bodies in Khyber PakhtunlchIWa

Ve

Add:tmnai Chlef Secretary, Govt uf Khyber Pakhtunkhwa Pianmng & Development Department)

The Senlor Member Board.of Revenue, Khyber Pakhtunkhwa. : .

All Administrative Secretaries'to Govt of Khyber Pakhtunkhwa, = ' : L
The Principal Secretary to Governor, Khyber Pakbtunkhwa. : s ' :
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. -
All Divisional Commissioners in Khyber Pakhtunkhwa.

Al Heads of Attached Departments in Khyber pakhitunkhwa.

Al Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar. -

The Registrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commlssson,‘Peshawar

The Deputy Director (IT}, E&A Department.

All Section Dfficeérs in Establishment & Admlmstratlon, Department ;

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies. . . ERE _ r\\

The Caretaker, Admmlstration Department : : S R

. - e o {WAHDAHLATIF L
o . DEPUTYSECRETARY(DLICY) ﬁ

Fi . ’ : o ¥
. J .o ' v

ATTESTED .
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:;, - f.‘ T P‘*éflurilﬂrm G EEI".‘"BEF. Pmu-:"umm-mm
U By A EMEITARY AND SEGOHDARY EDUCATION DEPARTMENT -
R e -+ ML SECRETARIAT PESHAWAR

32 R {Fhowc Mo 001-9223587) :

. —

. P

" NSO [Frlman; M)EBSED!Z B12023

' | . . _- : . - Daled Pashawat lhn Junez 2020
T . '
A e -Tha Diraclor
R " . Elemenlary & Secondary Educallnn Daparlment - v
tooL 1 Khyber PakhlUnkhwa Peshawar. ¥ J‘ =
| b RabUtahfthan : ,-.,% / )
. - . Presiden{ - ' :
. All Primary Taachcrs Assncna!inn KP
. . - | £ CHYBER 2
: ‘ Subject: UIDANBE REGARDING DELETION OF RULET sE : ::! T;iﬂﬂmm "
"1 i AKHTUEKHWA ClViL. SERVANTS [APPOINTM__M“
b AND TRANSFER) RULF_s,wan, . -
' herg wilh
. t am direcled la reler 1o the subjecl nolad 8bova; and lo encin}s; Z:l'z e
‘*-_._. a lellen af Establishimient DEﬂB"mB“! leer o 0 (Pol: )EEADH‘SJ ly; 2023 al
1ale thal tha subjecl meeling Is 1o bashald on 08 JU f
- 06 June, 2@23 and loislale o sec:relarv (Estab)
{400 AM in.this depaﬂmenl under the Chalrrnanship of Add an
s E2SE Depariment in h‘s affice. i _
s are, ﬁereiora. .jaquesled ta dapule a ranﬂE'-’-"la“"e ol yaur ‘
: " 2 You daie llma & venue 8s fmanllnnaﬂ )

L - respeciive Departmeht o atlend ihe msating on a cale, i |

| L '

; ‘:' ,gbove, p‘ﬂa5,3 : ! ‘ S r i
ey . U T R !
iy  Enck A A | Y i ;
1.0t - . : ’/' ‘

Ll MUHAMMAD S RY MALE)
o W SECTION GFFIGER |P 'Mr ‘
.I- ': i .
. : Cupy fun.t)arded {6 the:
s
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Bl _ .
- N - : " No S0 (Blmary-M)/BESED/2-6/2023
oo |  Dated Peshawar the Junei259 2023
Ta T _ . - -
The Director - , "

Elementary & Seconddry Education Department”
Khyber Palchtunlthwa, Peshawar :

! : . '
Aziz Ullah Klian Prasident
President - - : o b
All lf'rlmaryTeacllar‘éhssnclatlun. KP - ¥ o - -

Subect: | ° GUIDANCE R:EfGARDlNG DELETION OF RULE 7(5) IN THE KHYBER
| PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
/71~ AND TRANSRER) RULES, 1909, . ;

+ lamdirected to refer to the subfect noted abaveand to anclose here with a Jetter of
Establishment Department letter No, SO [Policy)E@AD/1-3/2020 dated 06 June, 2023|and to state
that the subject meeking Is tibe held on 06 july, 2023 at 11:00 AM ln this duharhnebt'-undar the

Chalrmanship of Additonal Secretary {Estali) E&SE Department I his bffice. -

Z.II ~ You are, thel feﬁ:nru. requasted to. depute a rapres_efi:l:aﬂve of _vnu_fi' raspecu_vé
Dopartment to attend the meeting on a date, ime & venue as mentioned abave, plaase, : ‘
Ench AA : : ) o - . I ’

N N

{ﬁuﬂm@ﬁﬂ;lsﬂaﬁl e

. 3 +

. . Coae

: . 5 : ! . - A ¢ -
i - .

J
Capy runvairded to the: . |

© L PSto Sec;etanr. E&'ESE Depaptment Khyber Pakhtunithwa,

¢ I ot - J..

- i h ,\: 1 . -

- ) SECTION DFFICER (PRIMARY MALE)
\‘.
TN
! ' .
e o * WP4442-2023 AZIZULLAH VS GQUT CF PG43 ,

. o

ATTESTED

. SECTION OFFICER {PRIMARY MALE)
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e : : Fiimary Teachers Asmclqlmn .
casE Demﬂfneim : ‘rhyberPakhlunkhwa ’
'}f| . - b
Co e
B B WO R | S B -
. : MoRaregheR) |
(M. RLruqnl l.h’!uh} Secllon Okleer FPrimary-Malo} .
Ganeral Secraialy APTA ~ .~ .+ - dlo) . |
m.,lel’eshawclr {T . . E& c:rimzrll
i ‘ ' -
i . {Abdiullah) e
;, Additlenal Sectalory fE:lnblfshmcnl} S
t- ERSE Der.-crrfmenl : Co
| :
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! _ Coay
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3 WP4442:2023 AZIZULLAH V5 GOVT GF PGA3
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INUYES OF THE MEFT
_DWN tal '.5 DENTI
_EE&EQLN_GQ#DEMQN" LICH, X

A "!euing regm

‘under lhe C

dll'lg the suhlecl mu[ler waoy held on 06-07-2023 al I 1:00 AM

!nllawlng cnended ihea mnl-zellng. 5

"'"""“”5""9 ol Addfionatl Secrelony Eslal:ﬂlshmmt fn. his. ollk:s. The

. 5 l NAMQ , BESIGNATION
4 ) .
! Mr Fuzul Wuhldf Depuly Dirgetar Ellahlllhrnant af Dirpciorole
i " o Elementory L Secondory Edu::uf!nn Dapm‘lrwnl
' Pravincial President Al rﬂmaw Teachor
2 g Mr, A.:I: Ullak i i "+ Assoclolion :

Khyber Pakhlunkhwe

3 |mn nuluqnl UI[uh{

Genercl 5ecmiu‘r'y ARTA:Peshawar

4- Muhummud lshqq

4

—

‘taclion uﬁll:u: {Ptimary} EL5E peparimant Givlt
secrelatct Khyher Fnkhlunkhwn Peshnwm

-te tem Wt

2, The meeling simleﬂ with recilalion lom The: Hnlv Ou:on. The cholr: WEICDI'HEC! .

; [
!

the paricipanls. Tha‘ Depu!v Direcjor [Eslublishmenl} of Dtrar.:!nrale ol Elamanlorv H:

. 55ccndary Edur:a!lor\ tirlated ’|ha Iurum regnrding ogenda ftlemn dalnll

3. Aller

!h:aadbgdre discussion 1l was dacided {hal Dlraclmule of Eierr antof‘.’ &

Sacuﬂdum:ducnnnn Deparimant moy exomina the case: properly and jsubmit

self—conIo!ned}cunsmlldnled caose for onwaord submisslon  to Eslublishrnanl

Depariment {or (urlrer necessory oclion,

;

The mee,ﬂng ended with a vale of Ihanks from the Chalr.
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A meeting regafding the subject matter was held op 06:07-2023:aF 13:00°AM uinder . ‘
the Chairmanship of Additional Secretary Establishment in his ﬁffiléé.'fﬁe 'fdllﬁ'ﬁir'[g;iittehded o o
the meeting ’ ' R - . _h 7 i
S| NAME @ | DESIGNATION - . T
1} Mr. Fazal Wahid Deputy Director Establishmantof Directorats Elementary & |, ' " f
. i Secondary Education Department . S N o
2] Mr..Azlz Uliah Provincial Prasident All Primary Teachers Assoctation;
. Khyber Pakhtunkhwa o L
- 3] Mr.‘Rafaqat Ullah Genéral Secretary APTA Peshawar . Ly
4] Muhismmad Ishag Sectlon Officer {Primary) E&SE Department.Clvil*; i A\
: e : Sacretarlal Khyber Pakbtunkhwa: Pashawir - ; \

—

2. The, mieeting started with recitation from The Holy Quran,
participants. The Deputy Diractor {Establishment} of Directorate g
Education briefed the-forum regarding agenda {tem In detall,

- ’ -

3. Aftarwt!iré‘..:fbéa-a%:dlséusslbn, It was decided that Directorate nﬁ.E!ementaw'&' {Secondary
submit! &  self.
rtmant for further

Education Department may examine the case praperly - and
contained/consolidated case for onward submisslan to Estahilshmeht Dapn

necessary action, '

The meeting ended with a \;ata' of thanksfram thE Chalr,

S
‘The chalr weléomm the
f. Elemantary & \Secondary

{ ] 4 .
i e T
{Mr. Fazal Wahid), B j '
Deputy Dirgctor-d |
E&SE Department L '* .
Provinclal President : . ‘\‘
All Prlmary Teachers. Assoctation ' .
Khyber Pakhtunkhwa. ' . : ‘;
(Mr:Rafagat Ulah) = ’ ' ‘
General Secretary APTA ~ | '
Peshawar
. ot ko .
{Muhammad ishag) . - N A
Sectlon Offlcer (Primary-Male) . ; T3 ;
£&SE Department : c
. o > & .
5 T
1 ; o i
| (Abgufiah} B R
o Rt E
. o [] i
K - I . : ;
-;*. . . ‘g. ] R " ‘ .
A g ] ES TED .
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ey u[a ersads, promfF:n through different means shall ba proceed:

' perform duties 1
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e 30 EL f.lﬁ'limmnsmm.nmenmamnnsp RTRERT
@ 1 CVILGECRETARIAT| eeamwmmmw -

- i (Phona No.091-9223587) : 4
- H R . :
c | * | g, SDf Pﬂmary-M)EESED[! ZIAppnlnhﬂent-R ule’ I‘?.D?J .
: L e Feshawarnatedﬁ"‘AUQ st, 2023
- ".l-- -il'

Ehe Bempfwy lo Gavl of Khybaar PaPhlunkhua

r:ts'bkal'q'nsnl & Mmmnsuallon Depariment,
. ié-esnewar

=

'...—. ——— et e '—"'I:—"'" B T
s . -

Ly G,
|' J am dlrectr:i to refer o your letter o, SO(Policy)/ ESAD/ 1-312 20 datzd

.
167 har 20;‘;3 and th state thet after defedion of rule 7(5) Khyber Pakhtunghwa Ol

5@;3':& ( | ‘Promotion & Transfer Rules 1989) It hes been indmated atthnse

nﬁ‘icEfSJ dﬂcﬂa!s virg ([ not comply vitth prumoﬂun order-.of:the cﬁi‘np'el:edt'a

Pa‘ﬂmmiﬂ'ma Cill Sefrant (Effidency & Drsdpllne) Rules, 2{]11.

'
f

2 I.n tis connection it 1S suhmrlzl.ad that in some cases Iadv teacher aof pr!rnant
level who aﬁ! such| promotions have a, fe

yem &8 matried. Jrh:h lide and elder fafhr.r of mather-ln-law wha] /'l-leed care; In such
rmses, there 378 nsgat:ve effects on sevice delivery, . i
3 " n vle.J( of the above, the sald 3
' [\
srserd of Yooy i:e.-cha' In prhmry 5d'mls.

!
L2

Copy forvrarded [o the: . S|
. Director EEGE Khyber Paimmnkhwa .
;.. ES_'tn SecretarY; E&SE Departman Kinyber. Pakhtu X}
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e GQV‘ER_NMENT OF. KHYBER PAKHTUNKHWA

A No. SO(Policy )E&AD/1-3/2020
Daied Peshawar the: ‘ieptcmb er 07, 20237

-----

ESTABLISHMENT-DEPARTMENT" Rt

5 . ’ . .
R L ... . The Secreinry.tn Government, of Khyher Pakhlunkhwa
: Elcmtn!m’y & SL.Lundury Cduca(ion Depariment.

<+ 3 Appointmgs (-

- even No..dated 06.06.202_1_{(:0;)3' enclosed).

’ ' :
' s : . . o I )
x »
| ‘ o
N : T/

_Copy' I‘onvardcd tg-the:-

GUIDANCL’ REGARDING DELETION OF RUEB {3} IN THE
NTS (APPOINTMENT

Subject: -
R KHYBER PAKHTUNKIWA C1ViL, SERVA
' PROMOTION AND TRANS[‘ER} RULES,; 1983, .
Dear Sir; N | :
am r.hrmcd io refer to your ]euer No. W’E&SED”Z‘

f

and to state thal

Rulcﬁ{}'?B daled’ 23‘08“2073 on the subject nulzd a[:mfe
this deparlmenl lelter ﬂf'_ C

nccessary b*—“ ance has already been iendered (o your | gnod office \ndc

Yours !'auhﬁﬂlv

KN -

L™

Endst. Of even No & date

(Reg). Csioblishment Deparimonl.
). Eslablishiment Depurument

E.alabllshmt.nl Department.

LRI N

1. PStw Specinl Sgereliny
3. PA to Additional Secretary. {Reg-
3 f’b lu DL[JLII\’ Su.runr; (Puhcvl

-
-
a

- &
w
]
a
L&
n
>
I
3
o |
3
N
[}
<
o
&
a
oy
o~
-

‘9
§




. e - - Rade LY o ' . .
L .¢ ir'\lt' . - Bl(’—:—— . _ . ow
" GOVERNMENT OF KHYSER PM(HTUN!(HWA o
: : : . " ESTABLISHMENT DEPAR.TMENT ' - : .
A - * No, SO(Palicy)E&AD/1-3/2020 _ S Do
: C Datéd Peshawar the September 07,2023, ' ; oy
l. * . ' . . - L i " et . . .. H ;.
. . & . - : : .' | ' :
G - {The SFcretary to quernmenl: of l{hyber Pak.htunkhwa, C o
- rr : L Elementary&Se:anddf'«y Education Department. = .~ - ! | ,
b, Subject:- GUID;FLNCE REGARDING DELETION OF RULE 7(5}INTHE ‘
: . | KHYBER PAICHTUNKHWA CIVIL SERVANTS {APPDINTMENT i
PRDI@BTIDN AND TRANSFER) RULBS. 1989, - ?
DearSir,” _" ._ ' . . A
.‘fg [ am directed o refer‘ te your letter No, SB[PrImary—IvD/E&SEDjZ- Zﬂ\ppninl:rnent- | | o
S Ru]e/EDZB dated 23.08. 2023 on the subject nuted above and: to state that necessary ' o
. ! PER guidance has atready been tendered to your goad ufﬂce vide this departnent ie&er nfeven '
I e No. dated 06, 06 2023 (copy enclosed). . . : i P .
v, . A\, . N
§ , Yuursffaithﬁllly; ’
i = ; . . . i .
. ‘ ., . % P . J !
O . : ' L R
i N L ‘ ST s '\‘\ '
S SN : " Sectiop Officer (Policy) O
Endst. Of even No & date }
g Capy forwarded tp tha: ' : R -
th " . "LPSto Sper;ial aecreﬁary (Reg], Estzhlishment Department. :
o .. 2.PAto Additional Ser_'retary (Reg-1D), Bstabllshment Department.;
RARE _"_.'.f" b3, PS to Deputy Secretary (Falicy), Esmblmhmenkt}epartmant. '
i |
IR ' \ : ' - Secrionnlcer (Pollcy}  »»-
. : - \ . ‘I-.‘-\} ‘ " -‘.' .
e - | ’\\ .
A _) ~ o
: ATTESTE : [
i R Y
..: "“ I
,;‘ 5 : . " !
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To, e e , Dated: 16-03-2024 )

Lk
“

- 1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department

.~ REPRESENTATION, _ AGAINST THE IMEUGNEQ'- NOTIFICATION BE&BIN..(_}
NG.SQIPDL[CQIEMQ(LSIZOZO, _DATED 06/08/2020, COMMUNICATED _TO
SECRETARY TO GOVERNMENT OF KHYBER_PAKHTUNKHWA, ELEMENTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER DfDGzOG[ZOZB', WHEREIN IT
WAS STATED TH UB _RU § RULE 7 OF B‘RP HTUNK CiVl
) ‘ 3 D

F ES, 1

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promaotion,
otherwise, disciplinary action shall be taken against the employees, That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

. withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion. of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Estab!:shment
Department vide its letter No. S0.(Pelicy) E&AD/1- 3/2020 dated Peshawar:the June 06th,’
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtu [khwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has:
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promn!tion'_ and it is obligatory upon every civil servant to .accept promotion under
every condition{. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-Z/Appointment Rule/2023 dated :23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
‘Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its;letter dated D7th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provisien
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '

. It is, therefore, humbly prayed that on the acceptance of the instant
represedmtion; the Notification bearing No. SO (POLICY) £&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may pleasé be. declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan. B

B_est Régards.
R

Saif Ur Rehman Son of Sher Alam, PSHT,

- ’j, £ “Tehsil & District Swabi

e i et )
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expenses within  1hrec days. To . come up  for
replvicanments as well o nrclimin:u'y hearing 60
% N

H ﬂ(n 2024 hefore 8,0, PP piven o Nespned Lnuuhcl

x

for the appellant. !’T\

[

03.] Alongwith e scrvice appeal there is an’

application  (or suspension of  Notilieation | dated

aﬁ;oﬁ.zpzsz_ and lener dmed 23.48.2023 4ill the fina) -

disposal of main service appeal. o the meanwhile, no

adverss uetian shall be taken against the appellant 1ill

, next date o) heanng,.

'_'m ruwu tan Ise tone cup}(h'}uhammud Akbar Khany .
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BEFORE THE i
. ) . ' ' F
ey - Versus '
L | RESPONDENTS
.t ]._\.J v . ) 'WE, the :
. ’ do hereby appointand retain
MUK UTT & ASSOCIATE UAZZAM LAW F

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein anid Applications for review
ta file and bbtain rerum of documents, and to répresent me/us and to take all necessary
steps on my/our behalf in the above matter.

1agree to ratify all gcts'.done by the aforesaid Advocate in pursuance of this Authority.

Dated thisthe” ' 3
= Saif Ur Rahmar 5/0 Shes Alam @A vatle 1Y)
PSHT) GPS Jrfan Abad Kalabat He

G.P.S Irfan Arad
Kalabat {Swabi}

VIL (6202:093299 -7

“ opa

ACCLPTED

ZAMBUTT - &

Supreme Court




