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FORM OF ORDER SHEET
Court of

1344/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

1- The appeal of Mr. Saif ur Rehman submitted 

today by Mr. Muazam Butt Advocate. Tt is fixed for 

preliminary hearing before Single Bench at Peshawar on 

13.09.2024. Parcha Peshi given to counsel for the appellant.

04-Sep-24

By the order of Chairman
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL/ PESHAWAR 
^ <'J> . wx i CHECKLIST \

•^nviV rCase Title:

S# CONTENTS YES NO
1 This Appeal has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?_______________ ■
Whether appeal is within time?___________________
Whether the enactment under which the appeal is filed 
mentioned?_________________________________________
Whether the enactment under which the appea! is filed is correct? •
Whether affidavit Is appended?_____________
Whether 'affidavit is duly attested" by competent Oath
Commissioner? ’____ _____ _____________________
Whether ^pp'eal/annexures are properly paged?
Whether certi'v-'^te —garding ,filling any earlier appeal on the- 
subject, furnished?

2

3

14

5.
6

I -
7 .

8

9

Whether annexures are legible?,10
Whether annexures are attested?11

12 -Whether copies of annexures are readable/clear?________________
Whether copy of appeal is delivered to AG/DAC? _________
Whether Power of Attorney of the Counsel engaged is attested 
.and signed by petrtioner/appellant/respondents?________________
Whether numbers of referred cases given are.correct? _____
Whether appeal contains cutting/overwriting?__________________
Whether list of books has been provided at the end of the appeal?

13

T4

15
16
17

Whether case relate To this court?18.
19 Whether requisite number of spare copies attached?

Whether complete spare copy isj filed in separate file cover?20
Whether addresses of parties given are complete?21
Whether index filed?22

23'TWhether index is .correct?
Whether Security and Process Fee deposited? On .
Whether in view of Khyber.Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has 
been sent to respondents? On ______________________________
Whether copies of comments/reply/rejoinder submitted? On ‘

24

25

26
Whether copies of comments/reply/rejoinder provided to 
opposite party? On27

It is certified that fomialities/documentation as required in the above table have been 
fulfilled.

Name: .

Signature:
Dated:
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BEFORE THE SERVICE TRIBUNE KHYBER PAKHTUNKHUWA.■4

In Ref to
___/:2024Service Appeal No.

j

SaifUrRehman

V/S

!■ Government of KP & othersi

INDEX

PAGESANNEXdescription of the documentss#
1-4Appeal and Verification1.

5*Application for suspension •a.

A. 6 ^8Copy of Monthly Salary account3.

B.Copy of notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2020
4. Q -10

c.Copy of Impugned Letter dated June 06th, 2023 u ISs.

D.Copy of Minutes of Meeting dated 06-07-2023

£.Copy of Letter dated 23-08-2023 1?-?.y--
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F.Copy of Impugned letter dated 07-09-2023g.

G&HsaidCopy of Representation against the
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President1
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THE^ERVICE TRIBUNAL KHYBER PAKHTUNKHUWABEFORE

In Ref to
\j

Service Appeal No.

Saif Ur Rehman Son of Sher Alam, PSHT,

GPS Irfan Abad Kalabat Tehsil & District Swabi
Appellant

VERSUS

, Civil1} Secretary to Government of Khyber Pakhtunkhv/a, Establishment Department 
Secretariat, Peshawar

2] Secretary to Government of IChyber Pakhturikhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department
■'i

Respondents
f.

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 

TRIBUK^i j ACT THE IMPUGNED1974. AGAINST
NO.SOfPOLICYlE&AD/1-^3/2020,NOTIFICATION ~ BEARING 

DATED 06/08/2020. COMMUNICATED TO iRESPONDENT Na
LETTER DATED 06/06/2023. WHEREIN IT WAS 

THAT SUB RULE 5 OF RULE 7 OF KHYBER
SERVANTS (APPOINTMENT,

2 VIDE
» .STATED

PAKHTUNKHWA CIVIl 
PROMoVlON AND TRANSFER) RULES^ 1989 STANDS

DELETED

PRAYER;
ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

____________ notification bearing NO; SO fPOLICY_l
E&AD/1-3/202Q. DATED 06/08/2020, COWIMUNICATED TO
respondent no. 2 VIDE LETTER DATED 06/06/2023, MAY
be declared and ordered to BE STRUCK DOWN BEING
____________ ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURi^
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

ON
IMPUGNED

VOID AND

KESPECTFULLYSHEWETH:

That tf e Respondents Department appointed the Appellant as Primary School Head 

Teacher.^ ""
Copy oif Monthly Salary account is annexed as Ainng?rwre A

1.
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That as -per khyber Pakhtunkhwa [Appointment/ IPromotion/ Transfer) Rules, 
1989, as well Ss in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a

2.

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

I N.

That Government of K.P without following the rulesiposition mentioned in Para 6 
above promulgated Notification No. SO [Policy) EfiiAD/l 3/2020. dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the pro' iotion, 
otherwise, disciplinary action shall be taken against the employees, pe impugned 
Notification is reproduced as under:- I

3.

are ' ■-

4.

. ; - "Furthermore, those officers/officials who do not
comply with promotion order of the competent authority 

* or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency DisciplineO Rules, 2011, please”.

'X

That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
withdrawn and the Government of Khyber

5.5.
right of foregoing of promotion was 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7(5) in 

Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E fit AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexureB

the

That the Directorate of Elementary fit Secondary Education Khyber Pal^tunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunlchwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EfitAD/1- 
3/2020 dated'Peshawar the June 06th, 2023 directed the respondent No 3 
[Directorate of Elementary fit Secondary Education) that Rule 7[5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to define or forgo promotion and it is obligatory upon every civil servant to 
accept pr^mo Jon,under every condition.
Copy of Impugned L’etter dated June 06th, 2023 is attached as Annexur^ C

6.

’'i

'1:

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 

self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of I^inutes of Meeting dated 06-07-2023 is attached as AJJIlfiSlUiaD

That th^ Respondent No.3 i-e. Directorate of Elementary Si Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishinent fit 
Administrative Department vide No SO(Primary-M) EfitSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to’ reconsider the amendment made in Khyber

7.

and submit a

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

that the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the. department and therefore no 
provision exists to decline or forgo, promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of imnu^n^d letter dated 07-09-2023 is attached as AwpgxdEPX

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Anneyure G &Ji

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion arid Transfer) Rules, 1989; the petitioners filed this Hence, the in::tant 
service app^Hs filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of tlie appellant wherein, availing-of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issufes do not 
permit ^e employees/appellant to avail the promotion order and in that case, ^e 
employees who foregone their promotion were allowed not to avail the pi umotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsdf/herself forebear agonies of foregoing their promotions. As a 
result, junior to tha appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always, 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law^nd the same to the extent of the appellant is liable to be set-aside.

' d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

f

H
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2b23 is perverse, discrirriinatoiy, against the law, pungent and is . blunt 
blow of hammer on the rights of the appellant It is not out of place to^mention here 
that the appellant are teachers and Have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

in' the department and which shall amount to the snatching of bread and

on

serve
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0.1
06/06/2023, may please be declared an^ ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, Illegal and without having any legal effect.

4

vide letter dated

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances 

granted to the appellant. .
case, may also be

>- ppellant
AFFIDAVIT:

I, Saif Ur Rehman 'solemnly declare 
that the contents of foregoing 
application are true and correct to the 
best of my knc^wledge and belief and 
nothing has been concealed therein 
from this Honouraljle CourL,.--^'

Through

Miiha^^ Muazzzam Butt 
Adv(^te Supreme Court

xH *-•

el
Deponent .dvdrateJfJigirCourt

.X

Tddiqui
AdvtScate High Court 
LL.M- Human Rights

m
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-Pof2024C.M No_ 
In Ref to

/ ,/2024Service Appeal Nof
i. 'Saif Ur Rehman

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION-FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 i DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 iBYi RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF

CASE IN HAND.

Respectfully Submitted:-
\

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant .

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there: s likelihood success of the appellant in the Us. And if the notification bearing 

- No. So [Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
Dated 06/06/2023 is not suspended the appellantby Respondent No.l, Vide Letter 

would suffer irreparable loss.K
V

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No..l, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.
Am

ppellant
AFFIDAVIT:

Kl Saif Ur Rehman do hereby 
solemnly stated on oath that, the 
contents. of f; egv .Jg application are 

and correct to the’best of my

Through
Mua^ramButt 

e Court
Mdhami 
AdvocacdySupi^true

knowledge and belief and nothing has 
been concealed therein from.—this

Deponent
Honourable Court

>
i
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a.Dist. Govt. ICP-Provintial 

District Accounts Office Sa<vabl 
Monthly Salary Statement (Jaimiiry-2024)

V.
■ji'-

Personal Information of MrSAIF URRAHRIAN d/w/s of SHERALAM 
Personnel Number: 00234532 
Dale of Birth: 02.04.1968

CNiC: 1620209327927
Entry inlD Govl. Service: 24.02.1990

' NTN:0
Length of Service: 33 Years II Months 009 Days

Employment Category: Active Permanent 
■ Designation: PRIMARY SCHOOL HEAD TEACH 

DDO Code: SU6236-Govemment Primary Schools (Mule) Topi. Swabi 
Payroll Section: 003

80004531-DlSTRlCT GOVERNMENT KJ4YBE

GPF Section: 001 Cash Center. 30
GPF A/C No: EDUSB004634 GPF Interest uppliccl 
Vendor Number - 
Pay and Allowances:

GPF Balance: 428,365.00 (provisitiniil)

Payscale: BPS For-2022 Pay Scale Type: Civil BPS: 15 Pay Stage; 24

Wane type Amoum Wage tvne Ainmint
0001 Basic Pay 71.440.00 tool House Rent Allowance 45% ■)..‘i24.()ll
1210 Convey Allowance 2005 2.856.00 -13(H) Medical Allovvance 1,500.00
1505 Chame Allowance .40.00v 2148 15% Adhoc Relief AI1-2QI3 950.00 i:2199 Adhoc Relief Allow @10% 637.00 2316 Teaching Allowance 2021 3.224,00
2341 Dispr.RedAll 15%2022KP 6.807.00 2347 Adhoc RclAl 15%22fPSI7) 6.807.00
2378 Adhoc Relief All 2023 35% 24.311.00 j - 0.00

• i'

Deductions-General

Wage type Amount Wa'ec tvne Amount
3015 GPF Subscription -430.00 3501 Benevolent Fund -1.200.00
3609 income Tax -3.009.00 3990 Emp.Edu. Fund KPK -135.00
4004 R- Benefits & Death Como: -600.00 0.00

/
Deductions • Loans and Advances

Loan Description Princitial amount Deduction Balance

Deductions - Income Tax
Payable: 46,906.38 Recovered till JAN-203-1: 20,I3S,UO Exempted: 11726.03 Recoverable: 15.042.3.>

Gross Pay O^s.): 122,096.00 Deductioiis: (Rs.): -9(234.00 Net Pay: (Rs.): 112,862.00

Payee Nome: SAIF UR RAHMAN 
Account Number 861-0
Bank Details: NATIONAL BANK OF PAKISTAN, 231547 KALABAT BRANCH KALABAT BRANCH, SWABI 

Leaves: Opening Balance: Availed: Earned: Balance:

Pennaneni Address: VILI. AND PO KALABAT SWABI 
City: SWAB!
Temp. Address:
City:

Domicile; NW - Khyh-cr Pakhtunkhwa Housing Status: No Ofliciai

Email; .saifuirdhmankbilggmail.com

>d’
i

ATTESTED t

y

Si'slem seneraieddoaunent hi accordance wiiliAPPM 4.6.12.9(232428/35.0I.2024M 0)
* All amounts are ill Pak Rupees
• ErrorstS oni/simnsexcepted(SERVICES/02.02.2024m:ll;IS)

I
I

i'
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I>V1''T(^K 07.’ *1'll|.; 7) I iV/'Id-wT
f.WAIlT.

Arro.iN-WRN'p. •
_OFC'‘fci!; ni.-ni'-)?.

Appointiiioiit u.r thv p^ii •
lieroiiy ordered upainst the pQ^*: trained candiriHi
® f>'s.750/-PH,plus. uaucil eilownX 'temporary and uJhoc; buaia

• Ci^tipaoe 7SO-5*1~'l3‘?o) at the undar the -rulas in BPS-y
In the interest oX puhlic seJ . :noted against each iiaine
their talcing ov^or clmrge. with ei'Xect from the tlnto of

ea are

fi.Wo. Name ft Pave^ifi^^r^___
'1. Mushtaq Ahmad S/o'chariiT^ 

prC,Marks 795 (Taralci 
Huharamad Israr fi/0 Abdul n. ..
IPIO,Marks 779 (Khalil

3, Amin Khan S/0 Shad /.li Kha«
■4. ALL”U''wSi"S^W''- OfB.Patl Banda.

^ “'’B.Ba., Knal.

PTC,Marks 729 (far Hu-caint 
Arnold All S/0 ^■juI■f.^. A].:!
PTC Marks 725 (.La'icr R^;p.3-_N 
Riaz ul Amin S/o Murritnifiid 
PIC,Marks 722 (Si.'o.i- Ki:.^^) “ ’

■^nmiiiad Boohir ;;/0 ^
PTC,Marks 715 (» .-dh-.U') r.

•'10. Nawab Ali S/0 N;,. ^■GS Klifui
PIC.Mna’ks 713 (kfau KhurO • GPS.BaJa-p.

'll, Anwar All ^len ../0_S>t;r au lUinn, .
^ FTC,Marks 7i\ vO.iIim Khan) GPS.Raflq Abod.

\/^ Snif W RahJiian .//O .Slier Aim,
V ^ Kt'C,Marks 7n;\ (/.nlobatj GPS,Irfan Abad.

13, Zjlli Subho'.i fi/O aVier Amop Khan,
PTC,Marks r/V7 {.Qazy Abad. GPS,Maini-'1.

'14, Fezal Sublirr • S/0 G'lulfiaj Bsbbani,
prC,Mfa'lcs -;d- (SliOria) GMS,Nnranoi.

15, Muhaminsd I’uhfaq S/C Muhammad Inam,
pl’C,Marks eyi} (Xsp.a.ilH. . riPS,BQti.-l.

16, V/lsal Mulifl.iin'd S./>'< Miaz HuhammBd,
I^'C,Mnrk0,r'>V,’ (Isnail.-i) GIG,Sheikh Jana-3- N.C.P.

17. Murad Ali 3/'iJ /UnJua Sattar,
pro,Marks (shewa. GPS,Tcpi-6. N.C.k.

18. Liaciflt Ali' -S'O I.AHi/'d Khan, , . «
p;,'C,Mai-k3 C'53 (laai ) GP3,Mfmi':i-3. N.C.P.

gf rS?r DBp.(Lnn)».C.r.
0PS,4p4tl(0.K,«n)N.0.P.

24. Joy ’
'•r 1 ■“-'5. Alv ; r /noi )- PX.M>.rkB c./l

(;.’i-.v h:i ) 
i-i/U ,'>11 J’."'/

' Posted a It, • Remarks.

GPS,Sheikh Jan.
GPS,Wend Rashake

(Spin Kani) N.C.P,
N^.d.p,
A.V.P.

N.C.'p.

N.C.P.
N.C.P.

N.C.P.
A.V.P.
N.C.P.

2.

5.
Giy

GPSjBatti.7. 1
Gl’fJ,Uliiu. Dhok.

GPS,BnjH-2.

CPS,KotIia-3.

8.

•9.

5.

A.V.P.
I

N.C.P.

A.V.P.

A.V.P.

N.C.P.

' !

L .

N.C.P.

N.rt.p

;> .* /
I X■ w

N.O ^GPS,Umur .Dhok.

’GPG,JalbPi-1.

(U'3,Pah{.iti:i.-2- 

(lFLj,Rcnt House Jiilboi .N.O .!'.
I *

. !i A.V.P.
fVfihiii»i>i# -

N.C.P.,- 26. I .min ur Fehm n 
'■ •'■ piC.Mfo-ka oy ' t

27. Muhaitii)i-''d Slit'. .j.
" J''I'C,Mr-j.ks wA’ V- -

Ll-)S

» J
attested

i »
¥
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPA^ITMENT 
(REGULATiON WING)

1
I

I

i

NOTIFICATION
:Dated Peshawar the, 06/08/2020
!

In exercise of the powers conferred by section 26.of tfie Pakhtunkhwa Dvil Servants Act, lS73(Khyber 
Pakhtunkhwa Act No XVIII) thexhief Minister of Khyber Pakhtunkhwa isjpleased to c ife,ct that in the 
Khyber Pakhtunkhwa CM| Servants!(Appaintment Proihotion and Transfer) Rules 1989/the following 
fu'rtheramendmentshallbennade,;nampl ‘̂

'r.
AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
f

K.

I i

i
iCHIEFSECRFTARY 

GOVERNMENT!GFTHE KHYBEfI PAKHTUNKHWA
I

(ANDS): & EVEN DATE - A

}\i :, . Copy is forwarded to

1. Additional pief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Boardof Revenue, Khyber Pakhtunkhwa,
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ■
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. ■
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7r All-Headsof Attached Departments in Khyber Pakhtunkhwa. .
8. All Autonomous/Semi Autonomous-Bodies in Khyber PakhtunkhiA/a.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission,iPeshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Adminirtration, Department.
15. The Section Officer | Admin), Administration Department with the request to arrange 20 gazette

copies. _ ■ . J -
16. The Caretaker, Administration Department.

i

I ,
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(WARDAH LATIF 
DEPUTY SECRETARY (»OLICY)
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\ Elu\il\f|r=PiT Q'F E-'CMYBER PAKHtUNm-iVJA i 
^ ELEMi-lpTARY AMO SECQHDAflY EDUCA710H OEf?ARTMENT 

CIVIL aECRFJARlM PESHAWAR 
- (Fhtine l'tn.O01.il22aSB7l i

»
: 1 !•
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.'so [Pflfna>M)/EBSEDr2-|l20?.3
Dalcd Pashavraf Iho. June 2Br.2023

Nn
v «

i;rj .
I

i •TheDlreclor I
Elemenlarvj & Secondary Eclucallon Daparlmenl i /.'
Khyber PaShlUnkhwa. Peshawar.

Aalz Ullah Khan 
, President'

All Primafy Teacher's Associalion, KP

' linANriP REGARDING PELFTION OF
nairufdiio^tHWA —
fi tjn Tg;fiK1RPFR) RULES. im

\
f!/ - \

I)i
t

f

.1

*.
I Subject: «

t
4

t

iI

s-»-.

E&SE DeparifTiEnl In hjs ofTica.

You afe, li'etetaB, ■«qu»='='‘ "
^speoUUBD«par.m«laottunUlhe™a»ngon = U=l=

tbove.pl^asa ^
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Urns avenue BSimenllonad \ .
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No SO pirlmaiy.M]/BaSBD/2-6/2023
Dated Peshawar the Jiinei2S‘'‘ 2023

rv-=V
I 1i ■ I

■■■■W' To

The Director ^
Eletnentety & Secondary BducatJon Department'
Khyber Palthtonlchwa, Peshawar

I ^ '

Aziz Ullah Khan President 
Prejsldent
All Primary Teacher's Association. KP

GUIDANCE Ri^ARDINC DELETION DP RULE 7[53 IN THE KHYBER 
PAICHTUNKHWA civil SERVANTS (APPOINTMENT, PROMOTION ■
AND TRANSIjER) RULES, 19Q9.

; I am directed to refer to the suhlect noted abaveahd to enclose here.w th a letter of 
Estahllshmcnt Department letter No. SO [Pollcy}BaAD/1.3/2a20 dated 06 Jun^ 2023 and to state 
that die subject meeUng Is to:be held on 06 july, 2023 at 11:00 AM In this department under die 
Chairmanship of Additional Secretary (Bstab) EfiSB Department In his bmcc.

^ ' t »

You are, thererorB, requested to depute a representative of yout respective 
_ Department to attend the meeting on n dntc, time 8i venue as mentioned above, please,

End: AA •'

f s.

I •
.S£

i f

Is
■

Subject: 1

I 'X

5. I 2.
I;

!
I• I

\
!

•3

:

{P«UHAllTi«AD;iSI^Q3 ' '
SECTION bPFICnR (WUIVWRV MALE]I

I \ti
Itr

■ \K

Copy forwarded to thei . ,
1 . f

1. PSto Secretary, ESiSE Department Khyber Palthtonlthwa.
•r

I

•1
>
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SECTION OFFICER (PRIMLY MALE]I . :;
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tijnuiiJi APPIICATION .5U8MITTE& BV .MB &7i7-iMiAU
ncctimiljr!.-: PRIMABV teachers association- paiCH'^UNkHWA
TBANipeil Bli°P”yy 1 . ^“"l THrCIVIL SElj^NriAPPOtMTMBm. PHbuAo^^^

, ^ .■neujng rego din'g the subleci moller v;ai held on'06.D7.2D23 al (uoo AM 
under ihe Cjolrmanihlp ol Addlibnal Secrelory EsIobllshmenI In his oHIce. The

. '“'l°'*'lngoriehdBdlhe'mLl!ng. * '

»*I ; a»{ 'r ' i ..* i
I5

i
j
sI J

i

I

i i: I ;■ J) cu: ‘i

so 1 DESIGNATIONI
1I *

: I I !I• I ; Deputy Dlideler Eilobllibrnesnl al Olr^storfl^ 
Elemenlary t Secendory E^ucotlon Daporlryionl
provincial President All Pflmojv Teocho»s i

> Asioclallon 
Khvber Pokhlunkhwo

Mr; PaiDl Wahid!1 i / I ■
, :

; r1 !2 ! Mr. Axil Ulbh I*. «
• •V I3 Mr. ttdlaqgl UHoh} • s'enerol Sectelary APTA Peihowar•/

tt i
Sscllon OHIcei (Pilmory) EASE Oeporfmenl CWII 
Secieloilo! Khyber Pokhlurikhwa Peihowor _

i
iI 4 Muhammad Uhqq

I •.I ' • «a

»
I

2. The meeling siorled wkh recllalion liom The Holy Oumn. The chair w 

Ihe Dorildpfjnls. Thd Clapulv Direclor [Es'loblishmerrl) ol Dlfeclorole ol Elerr

V Secondary Educalloi^ btleled Ihe larum regbfcUng ogenda Hem In deloll.

3. Afler Ihraadbi re discussion Jl was deddad Ihdl DlfebloralB of Ejerr enlary & 

SscDiTdoryKducollph □eparlmsnl may axomlna Ihe case properly and submit o 
self-conlolned/cohiblldoled cose lor onward submission to Eslo jlishmeni 

Deporlmenl for lurlher necessoiy action.

The meeting ended wllh a vole of Ihonks from Ihe Chair. .

;icomed . 
snlory I

I'

>1

■ r

i

I

. JKi

gy 4 j
-fMr. FoioI VVeh d] 
Oepuly Dlredor l 
EiSE Oenorlmehi

Prevftctal PrejWenl - 
Jm Prfmorv Teochen Ajipcidiroh 

ithyber Pokhlunkhwo

; I ■
f ■ >

1 IiA it

■ t
r'
i *

ul-'- .1.* '' /I

iocifan cWreeP/JWmaiY'MaioJ
Eite^porimenl-

(Mr. Bifoqol tlfloh) 
Ganeral Seerafa^ APTA 

Peahowor-

A
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t. I

> % I
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the phalrmanshtp of Addit anal Secretary Establishment In his 
the meeting

Ii
P23i3tll:0p AM Under 

offi^-mBfbllowIrg'attEhded '
ir

t

P ’
I /,
1 \r

Sft ' ! .NAME • »
DE5ISNAT1DN ••i __________ _____________ . ■ : . t .
Deputy Director Establishment of Dlfectbrata Elementary &

_Secondafv Educatlan Department ■ . • . ' - '
Provincial President All Primary Teechers AisocIstIdn!--------
Khyber Pakhtunlchwa ; ,
General Secretary APTA Peshawar • i • ,. ;
SeiSlon Officer (Primary) EasE Department Civil-: ' •
Secretarial Khyber Pahhtunkhwa^Peshawa.-

1-1 Mr. Fatal Wajild
•I•A
I •

2. Mr.,A2lzUHahI

3 Mr.iRafeqatUllah 
Muhammad Ishaq

I I
4. .*

. ''1; i
1

2. ThE^rneetlng started lylth recitation from The Holy 
participants. The

: - j _1
Cbiran. iThe chair' welcomed the 

Deputy Dlrector lEstabllshment) of Directorate of Elementary & ISecondary 
Education briefed the-forum regarding agenda Itern In detail.

*

/
Jt

3. After threuJba.d=dlscusslon, It was decided that Directorate of Elementary & Secondary 
Education Department ^ay examine the case properly^ and submit & self- 
containeri/consolidated case for onward submission to EstaWlshmeht Department W further 
necessary action. ’

I ,
I

>• J
I The meeting ended with a vole of thanksfrom the Chair,;

L

|Mr. Fazal Wahld)^ 
Deputy Oirector'l' i 
EASE Departnient

4 '

I !

i

Provincial President
All Primary Teachers Assocla^on
Khyber Pahhtunkhwa

1; ,
I

I:(Mr.^Rafaqat Ullah) 
General-Secretary APTA 
Peshawar

I

i

(Muhammad Ishaq)
Section Officer iPrlmary-Male) 
E&SE Department
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V i~I " H^idAW.AJtO SecOKDARY EDUCATKJH DEPAHTH^ 
i CIVIL SECRETARIAT PESHAWAft 

(Phon0HoAfflVB223Sffn :

».* >
. i

I t«iLJ,i i

SOfPrimafy-M)Ea6ED/2-2/Appo]ntmBntfRu}e 72023 
Pe^wrariDated IS"! Aug(isL 2023

I l-lo.»
■

;
- ■■-i. V !

A

I! IT»te lo G0'<L or KhylMf Pakhlonkhvw,
^ Adminislrslion Deasrtmen!,

. l>$&h9V/8/''

J 1
J (
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: - feUTPAlJte IRESARPtHS OELgnoN DF RULB 7fS> IN^TF E_CI^ 

SERVANT rAPPOlWTMSHT. aBaMrtTtnM i& TRANSPEtf RliLBS

S1i. SUaSECT:I I
[ >> ‘ i

i'ism. \ y\
I

1
i&®5r 5ir, }

I am directed to reler to yojr later No. SCHPrtlcii')/ E&AD/1-3/2120 dated 
that after delation of rule 7(5) Khyber Pakhtun thwa t^l

»
\■0

IjS" 3urw 20^ wid to Sac 
Ssr/^ (A«)pi!WteriL!PhOTotlOT ^Transfer Rules 19H9) It has;been Inamatedpalthose 
omceW ofA yrho do not comt^y vdih promotion order of the competent aiitiwrity or

shall be proceed und

I

IT. Kh^r^ through different means 
Vant (efidenc/ 8t Disdpllne) Rules, 2011'.

- »r/.- to sr/ede,. prorrjc 
Pgj^TdjnWrr/a Ovil Se

I

»h
I

™ or: tBHSpirt Bdllv. Most ^

negative effects on service delivery.

the sa

or primarv
1

I

i:
1

I t
i

c3ses, there are i!d amendment ni'ay be reconsiders to the ■I

In vtei'f ^ above,
^ tei,. teschfi’ In primary schools.

•t t

3.
11isfisrA
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(MUH MfiARYhlALB)

section OPFIC
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■ G'G ViSMMISftlT OE lOnfBER PAKHTUNKHWA ....
establishment-department 

No. SOfPoHcy)E&AD/]-3/2020 ■ ^
Daleafcshav.-arlhe-Septombcr07,2iWJ . .

S5' ... ......

✓fiT

o . Tlie SecrEiDry .to Gpy^mcnVpr|^'b|r
ElcmEnJary & Secondary Educodon DcpariuicnL «

\
n 'o< nmnANCE_________

KKVDER PAKHTUNRTIWA ClVlk 
PRQMQTrON AJfD TRANSFERS TtllLES. 1989. ..

/QSubjecl:-;c< &
14u
5ar u .
>^gQ^Prijnary;M]ffi&SED/2-

and to siaie ihal 

I Idler of

Dear Sir, Xlelier No. 
subject noted above

2directed' to refer to your 

2/AppdintniM(-Rulca023 dated' 2X08^023 on the
n^cassao' 1-a. <,ln=»dy b.™ .=.der.d .0 your ecod office vide U.ie deperlmcn

- even No. dated QG.06 JOB (copy cncloscdk.

am
N

<
n
a

*•

It

Yours iflldiRd^y*i\

r/
/

it^er fPoliev)V

QSeciio:
/ ■I

lU •I \ 8
p^irlgt nr even No St date I

CO
'.Copy forwarded to-ihe:-

I PS 10 Special SecrcUin' (Res). Esmbllshmcnl Depar^o««.
Addidnnal SecrelaovfReE-ll). Eslnblishmcnt Depun..K5L

&;iablislimcnl Department.

■ \ Ui /
I h:<2. P/Mo

PS to Deputy Sucreiur}’ (Pulicy),/ sr .
'* 1
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GOVERNMENT OF KHY3ER PAKHTUNICHV/A 
• ^ESTABLISHMENTDEPARTMENT •

■ No.S0CPo!icy}EMD/l-3/2020 
Dated Peshawar the September 07,2023

.V

* )
••
v ! • *I i\

I i
I

tTo i; s

-The Secretary to Government of Khyber Pakhtunichwa,
Elementary &, Secondd^'Education Department 

• ' t
. j . •

GUIDANCE REGARDING DELETIpN OF RULE 7[53 IN THE 
KHYBER PAKHTUNICHWA CIVIL SERVANTS {APPOINTMENT, ; 
PROpjlOTION AND TRANSFER) RULES, 19B9.

I\

• 1 e •

1Subject: -y \
\

Dear Sir.
^ :

I am directed to refer? to your letter No. SbCPrlmary-M3/EaSED/2- Z/Apiiblntmentr' 
Ruie/2D23 dated 23.08.2023 on the subject notccl above andita State that.|necessary’, 
guidance has already been tendered to your good office vide this department letbr of eveti 
No. dated 06.06.2023 [copy enclosed].

i-
\

V,
i

* (Yours fai tliiulljr.j > • • t
IV,, f

t■ I 1
• A

;
' Secdo i Officer {Poliry]i

i

i;‘

Endst OF even No & date

Copy forvyarded tp the:- ;
L PS to Special Secrefery (Reg),.Establishment Department
2. PA to Additional Secretary {Reg-II], Establishment Department
3. PS to Deputy Secretary [Poiicyi, Establlshment Department

j
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Section nicer {PolicyI
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Darpd: 16-Q3-2D24To,
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, CivilIJ- Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Secretariat, Peshawar

2] Secretary to 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Government of Khyber Pakhtunkhwa, Elementary and Secondary

IMPIIGNED NOTIFICATION BEARINGAGAINST THERFPRFSRNTATIONt___________ ________ ^
MnsnfPnr.lC<^Pj&An/1.312020. dated 06/08/2020. COMMnNlCATEP TQ 

nnVKRNMENT OF KHVRER PAIfflTUNKHWA. EI.EMENTARV &<tFrRF.TARV TQ _
sFmNnARY FniirATinN department vide letter O06/Q6/2023. wherein it
WAS STATED THAT SUB RIH.F S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
CFPVAMTS fAPPniNTMFNT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
nF.l.ETED

Sir/ Madam:-
Your Honorable authority promulgated NoHfication No. SO fPolicy) E^D/1 3/2020, 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shali be taken against the employees. That, as per notification No. 
SD fPolicvl /EDAD/1- 3/2020 dated 06/08/2020. the right Of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
fReeulation Wing] deleted Rule 7[5] in the Civil Servants ^Appointment. Pfom^io" and 
Transfer] Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. T a 
the Directorate of Elementary & Secondary Education Khyber P^^htunljwa ^
for guidance regarding deletion, of Rule 7(5] in Khyber Pakhtunkhwa ' Serv^^^t 
(Appointment. Promotion and Transfer] Rules. 1989 in respect of which the Esth-^^hment 
Department vide its letter No. SO.(Policy] E&AD/.l- 3/2020 dated Peshawar^me June 06^ 
2023 directed the Directorate of Elementary & Secondary Education *at Rule 7(5] m me 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] 
heln deleted viL'notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and' it is obligatory upon every civil servant to accept promotion under 
every conditionl That Directorate of Elementary & Secondary Education Khyber Paimtunkhwa 
alsQ^wrote a letter to* the office of Establishment & Administrative Department mde No 
SO?PrTa%-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Lyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 

Transfer] Rules, 1989 as it had negatively affected a large number of
female teachers. In the meanwhile, the department vide its, letter dated 07th ^ September 
2023 directed the Directorate of Elementary & Secondap' Education Khyber 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the Promotion 
order of the competent authority or try to evade promotion trough different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

It is therefore humbly prayed that oh the acceptance of the instant 
represenWlon: the'NoUncation bearing No SO (POLICY) E&D/1-3/2020 DATED 06/08/2020 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 

struck down being Void, Ultra vires to the Constitution of Pakistan.

1

I

Best Regards

i:
Saif Ur Rehman Son of Sher Alam, PSHT,

^ j
Tehsil & District Swabi3-^

'TTTESTED
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2. I.ci ;i pixj-iitipiiKiiimf nniicc he l.ssiictl In the\I

i‘eS;pn!uleiils thiiniijii Tf)S for siihiui.ssinn ^cif

leply.-'ciiniiiienls. Appelhmi is direetctl u> ilepnsU I'CS

expenses within three chiy.s. 'fn come up for i

iicjily/commeiils ns well ii' prclimiiiaiy lie;inn{j <»n
r: \

i

1(1.00,2112-1 hoi'circ S.li. I'M* [tivcii-in learned entinsel
I

\lor ihc nppcllani.¥ t

{ ►Ii
i

03. Aiongwiili ilic scr\-icc appeal there is an 

.applieaiion Ihr suspension of Nhlincalinii. ihilcd 

- IJ6.06.2023: and Icucr dated 23.lj8.2023 till the rinsil 

disposal of main .service .ippeal. In liic meanwhile, no 

udverselTciini! sliall he lalicn against ihc appellant till 

. nexi dale 01 heating.
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BEFORETHE

j
Versus•' j'

RESPONDENTS
the

do hes-eby appoint and retain

MUHAMMAD MUAZZAM BUTT & ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in tlie above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all proceedings that may be taken in respect of any petition 
connected with tl\e same or any decree or order passed therein and Applications for review 
to file and bbtain return of documents, and to represent me/us and to take all necessary 
steps on my/our behalf in the above matter.

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

Dated this the' f

GP.S Irfan A^3d 
Kalabat (Swaoi)

SaifUr Rahman S/0 Slier Alam

fPSHT) GPS Irfan Abad ICalabat

i
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A ( ( I> T C l»

-
. M. ZAMBUTT & BASSAMAFfMAD SID II

6Advocare Supreme Court AdK^ate Higb<ourt
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