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1- The appeal of Mr. Bader un Nisa submitted today 

by Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.

04-Sep'24

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

i
/2024Service Appeal No.

t Bader Un Nisa wife of Muhammad Farooq, PSHT,

GPS Government Girls High School Tehsil & District Swabi

i

I

!
Appellant

VERSUS
I

13 Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar ■.

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department; Civil Secretariat, Peshawar

33 Director Elementary and Secondary Education Department 1:
Respondents

j

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
AGAINST THE IMPUGNEDTRIBUNAL ACT 1974,

NOTIFICATION BEARING NO.SOfPOLICiY3E&AD/1"3/2020,
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023.1 WhEREIN IT WAS
STATED'THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTWlENTi ^

TRANSFER! RUliESi 1989 STANDSPROMOTION AND
DELETED

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARINGi tiO: SO (POLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRPCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF i^PPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THfe 

CASE MAY ALSO BE GRANTED TO THE ARPELLANY

RESPECTrUU^Y SHEWETH;
V*

That the Respondents Department appointed the Appellant as Primary School Head
Teacher. |
Copy of Monthly Salary account is annexed as APhgXdre_A

1.
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2. That as per Khyber Pakhtunl^wa [Appointment/ J^romotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. • •

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in fer-flu ig and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Sepant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 

■ published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy/ EStAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No;2 \ide letter dated'06/06/23 
wherein it has been made mandatory to the. employees to avail thfe promotion, 
otherwise, disciplinary action shall be taken against t^ie employees. The impugned 

Notification |s neproduced as under:- : ' ‘

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion'thrbugh different means shall 
be proceeded against under ^yber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. ' That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn ancj the Government of Khyber 
Pakhtunkhwa Establishment-Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants [Appointment, Promotion and [Transfer) Rules, 1989 vide 
notification no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD [Policy) EV AD/1- 3/2020 (iated 06/08/2020 is attached 

as Annexure B

1 '

That the DirecfForate of Elementary &. Secondary Ediication Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletior of Rule 7[5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO [Policy) EfibVD/l- 
3/2020 dated Peshawar the June 06th, 2023, directed the; respondent No 3 
[Directorate of Elementary & Secondary Education) :hat Rule 7[5) in the Khyber

n and Transfer) Rules, 1989 
and .therefore,^ no provision

6.

Pakhtunkhwa Civil Servants [Appointment, Prorriotio 
has been Xlet;4 vide notification dated 06-08-2020 
exists to decline or forgo promotion and it is obligato y upon every civil servant to 
accept promotion under every condition. ;
Copy of Impugned Letter dated June 06th, 2023 is attached as Ahngxuc.e_C

That thereafter the meeting was also held in the cffice of Additional Secretary 
Establishment on 06-07-2023 in which it was decided, to examine the case properly 
and submit a self-contained/ consolidated case fo^ onward submission to the 
Establishment Department for further necessary action.
Copy of Minute's of Meeting dated 06-07-2023 is attacl ed as

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO[Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion ^nd Transfer} Rules, 1989 as 
it had negatively affected a large number of teachers an J especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexdre E

i

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary &’Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competen: authority or try to evade 
promotion through, different, means shall be proceeded under the Khyber 
Pakhtunkh; a“Cr, 11 Servant (Efficiency & Discipline} Rujes, 2011.
Copy of Impugned letter dated 07-09-2023 is attached asAnnexureF

, I

. 10. , That the petitioner feeling aggrieved, filed Represeni ation to the respondents in
person, and al^o approached to respondents throu gh APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureG&H

11. That feeling a^rieved from the letters dated 06-06-2 323 and 07-09-2023 and the 
deletion of- Rule ;7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer} Rules, 1989; the petitioners! filed this Hence, the instant 
service appeal is filed on the following grounds:-

■'i

\

GROUNDS:-
I

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A va id Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests o' the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service m!ehtioned in the appointment 
order of jdie appellant wherein, availing of promotion is mandatory. It is -further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic land other personal issues. '.o not 
permit the employees/appeilant to avail the promotion order and in that case, the 
empIoye£S who foregone their promotion were allowed not to avail the promotion 
for a per od or 04 years and’on second refusal the employees were permanently 
debarred from availing the facility of promotion durijig their entire service. Hence 
the employees himself/herself forebear agonies of forjegoing their promotions. As a 
result, junior to the appellant according to the ordei[ of seniority cum fitness are 
granted promotion to next ranlc

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appel ant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, merefore, no employee can be 
compelled to accept the promotion compulsorily vNjhich is not beneficial to the 

employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to .ava 1 or forego the benefits. Any 
promotion without willingness of employee is illegal a id liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

^ I
' I

f. That the jinpugned promotion Notification dated! 06/08/2020 comnjunicated on
06/06/2023 is perverse, discriminatory, against the.law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent famfiy members and in these circumstance^ in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount tojthe snatching of bread and 
butter of the poor employees i

It is, therefore, humbly prayed that on the acceptance of 

' the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/0|8/2020, communicated 

to Respondent No.2 by Respondent Nb.l, vide letter dated 

06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.
I

It is further prayed that no penal action as proposed and 
envisaged Tn letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any! legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of thb case, may also be 

granted tw the appellant. (
,1^;

i
I, pellant
AFFIDAVIT;

I, Bader Un Nisa solemnly declare 
that the contents of • foregoing 
application are troie and correct to the

Through j,

Muhammad Muazzzam Butt 
AdvMateirjf^eme Courtbest of my knowledp and belief and 

nothing has been roncealed therein 
from this Honourable Court

!
Adee!iUi

Deponent ^oc^e Hi urt

didfui
A;dwjrateHigh Court 
.fcOlfHuman Rights

i

j

• \
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024 iC.M No_ 
In Ref to

i
!
I i

!./2024Service Appeal No
i

Bader Un Nisa

VERSUS

Secretary to Government of Khyber Pakhtunkliwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED; TO RESPONDENT N0.2 BY jRESPONDENT NO.i, 
VIDE LETTER-DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 

CASE IN HAND. I

?Respectfully Submitted:-

1. That the instant application may be treated as part and p:arcel of service appeal of the 

appellant
t ,

« \

2. That the appellant has brought a-good prima facie case and balance of convenience also 

lies in favor of the appellant i

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&f)/l-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is ^ot suspended the appellant 

would suffer irreparable loss.
■

I
I .

■' 4. That valuable rights ofthe appellant is involved in the cas^.

In view of the reasons, it is humbly requested that tlje notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 -may kindly be suspended till the 

final disposal ofthe main appeal in hand.

^pellant
\ 1:AFFIDAVIT:

I Bader Un Nisa do hereby solemnly 
stated on bath that^the contents of 

, foregoing application are true and 
correct to the best of my knowledge 
and faeljeL-and. nothing has been 
concealfdf-fherein?from this Honourable

. A" \'4 1 "^Seponent

Through
1

Muhammad Muazzzam Butt 
Advocate Supreme Court

■ i\
;

M^ammad Adeel Butt 
Advocate High Court

i!x

■a \
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Dist. Govt KP-Provindal
District Accounts Office Sawabi 

MonUily Salary Statement (Jannary-2(124) ■
• 4

Personal InformaUon «jf Mss BADER-UN NISA d/w/s ofSHAMSHER KHAN 
Personnel Number 00237331 CNIC; 1620J1044 U60 
Dale of Birth: 01.02.1975'

NTNt
Lengfli of Service: 27 Years 10 Months 029 DaysEntry into Govt Service: 04.03.1996

Employment Category: AtUivc Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 80004530-DISTRICT GOVERNMENT KHYBE
DDOCode: SU6133-Govemmem Primary Schools (Female) LahorSwabi 
Payroll Section: 003 GPF Section: 001 

GPF Interest applied
Cash Center '

GPF A/C No:
Vendor Number; - 

! Pay uad Allowances;

GPFBaJancd; 871,673.00 (provisional)

Pay scale; BPS For - 2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 20

VVaee tvnc Amotmt Wage tvnc Amount
0001 Basic Pay 63.520.00 1001 House Rent Allowance 45% 3J24.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1.500.00
1505 Charge Allowance 15% Adhoc Relief All-201340.00 2148 740.00

Adhoc Relief Allow @ 10%2199 546.00 2316 Teaching Allowance 2021 
Adhoc Rel Al {5% 22(PS17)

3.224.0Q
2341 Dispr. Red All 15% 2Q22KP 6.009.00 2347 6.Q09.Q0
2378 Adhoc Relief All 2023 35% 21.539.00 0.00

Deductions - General

Wage tvnc Wage typeAmount • Amount
3015 GPF Subscription •4.290.00 3501 Benevolent Fuiid -1.200.00
3609 Income Tax -1.829.00 3990 Emp.Edu. Fund KPK -135.00

R. Benefits & Death L.. m:4004 -600.00 0.(H]

Deductions - Loans and Advances
'

Loan Description Principal amotmt Deduction Balance
• !

Deductions • Income Tax 
Payable: 28.022.88 Recovered till JAN-2024;

A

Gross Pay (Rs.): 109,507.00 Deductions: (Rs.):

n.875.00 Exempted; 7005.23 Recoverable: 9.142.65

Net Pay: (Rs.): 101,453.00•8,054.00

Payee Name: BADER-UN NISA * '
Account Number 7900460003
Bank Details; HABIB BANK LIMITED, 220507 FAUJOON (LAHORE), SWABI. FAUJOON (UHORE), SWABL, SWABI 

Leaves: Opening Balance: Availed: Earned; Balance:I

Permanent Address: SHEAKH DHERILAHOR SWABI 
City: SWABI 
Temp. Address;

Domicile: NW - lOiyber Pakhtunkliwa Housing Status: No Official

City: Email: eiigrfarooq20I4@gmail.com

1

■ , System icneraleddoameiu in dccanlance iviili APPM 4.6.I2.9(232428/25.01.2024A3.0) 
*All iwioimlsare in Pak Rupees-
• Errors <St omissions excepted (SERVICES/02.02202-I/20:I2:36)

1

mailto:eiigrfarooq20I4@gmail.com
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GOVERNMENTOF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPApiTWENT 
(REGULATION WING)

! *»\

»
■ 1 ••sNOTIFICATION

t
i\i< Dated Peshawar the, 06/08/2020

I
■

In exercise of ^he powers conferred by section 26 of the PakhtunkhWa Ci\/1 Servants.Act, 1973{Khyber 
Pakhtunkhwa Act No XVIIi) the chief Minister of Khyber Pakhtunkhwa is p eased to cjirect that in the 
Khyber PakhtunkhWa.Ovil5eryants,(Appointment Promotion and Transfe-) Rules 1989, the following {•

• ; further amendment shall be rhade, ;nam,el(??’f'

■ .

2?

;I
i

- !AMENDMENT t
;

in rule 7, sub-ruler (5) shall be deleted.

. I iT

(
CHIEF SECRETARY > 

GOVERNMENTOFTHEKHYBERPAKHTUNKHWA ! '. /
, <

(ANDS): SEVEN DATE '
I ••

Copy is forwarded to
I

I

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •;
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. 'The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. i
6. Alt Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
'8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhvya.
9. A!i Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtupkhwa Service Tribunaf, Peshavyar
12. The Secretary,.Khyber Pakhtunkhwa Public Service Commission, peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Departme it.
is. The Section Officer.! Admin), Administration Department with the request to arrange 20guiette : 

copies.
16. The Caretaker, Administration Department.

■
‘

f!

r.
1 , «

< \

<
i
i •

s

' \

I

ii
(WARDAH LATIF j

DEPUTY SECRETARY (’OLICY)!1

I « :■

t

I «
1

;
‘

f

>

i

i) • Hii :

i\>* • ; .1' I
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t

Mn.RQ [Rfimarv-M)/EfiSEDf2'6/?.023
Dalod Peshsv 3f liio. June 2B'".^02utI

io
V

/ ^TheQjreclor-
Elemenlat^ & Secnodary Educsallon Oapaflrnenl
KhVber PaHhlunkhwa, Peshawar.

Aite Ullah Khan 
• Presidenl,

All Primary Teachot's Associalian. KP

r
i

I

xV(S'/> ■?
I

t
\

i

nyiipAMHrF'BPr.flHniNG DELETlbNOFRULgg^i;^^ 
aaiCMTI^HWA ClVlL^iivSSjSm!^^^ --------Subject: ^.I

«

Atop TRAMSFFRjHULES, 1938. ,

a^d la enclosB herEiMlfh
daled

-E&SE Dapaiimenl In hjs atfice,

am

i

; j . •
t

V

i
repfesentalWe of your

menllonsd
uasled to dapulB aYou sr'B. Iherelore, 'isq

rtmpht to atlsnd Ihe mealing on
adalB.llrn avenue as2.L raspBcUve Depa

tbova. please. ^
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i
l•. •. •{• No so CPi1maiy.MVBa5BD/2-fi/2023 

Dated PfiSihavvar lie June 25* 2023 j.'I
I\ }r

To
The Director
Eleme...iry t. Secondary Education Department 
Khyber Paldi&inichwii, Peshawar

Aziz Ullah Klian President 
President

^ All Primary Teacher's Assocladon, i<P

(GUIDANCE RfiGARDINC DELETION OP RULE 7(5] IN THE KHYBER 
JPAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT. PROMOTION 

^TRANSFER) RULES, 1909.

f
jI

i ;
I

II;
i

i{

'Subjaeh i

t AN

i\K I ani'directedlo refer to the subject noted aboim and to snclose'here .with a letter of 
Establishment Department lefter No. SO [Po!icy}EaAD/l.3/2D20 date(i flfi June, 2023 and to state 
that the subject meeting Is to be held on Ofi july, 2023 at 11:00 AM In 
Chairmanship of Additional Secretary (Estab) E&SE Department In-hls o

this department Under die 
Rce. a,-

(
I 2. You are, therefore, requested to depute a representative of your respective 

Dapartment to attend the tneeklng on n date, time £i vonue as tnentlonad above, plaese.

EncUAA

I [MUHAMMAD ISHAQJ. 
SECTION OFFICBli [PRIMARV m4‘B](

I
a: t I

• 1

Copy forwarded to the: ;
I$ . k

1. PS to Secretary, E&SEiDepaptnient Kbyber Palchtunldiwa.
I1

I ;
!

i '
I
1■1

i* )
SECTION qPFICER.CPIUMARY MALIQ

f
I t

I II

i

i
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1
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I Ir
•»' MINtfTES QF THE ,

PftQVINCUL rib^(ncMT.
RgGARDIMS ot=j ntitgTjQM
TRANSFER

^ meeling regoding Ihe subjecJ moiief v;ai held on64*07-2023 al VliOO AM 

under Ihe Cj^Qlrmonshlp ol Addlllonal Secrelory EsIobllshmenI In .his olHce. Ths 
lollQwing ailanded Ihd m^ellng.

f '
MMHiGlREGAaniKi/lL APRLICATLON SUBMtTra BV MB. A2IZ ULtAH 

PRIMARY TE&CHPfiS ASSOetA-nOH ilfHVBEH PAltHTUtjifHWA 
i3p_aUtE 7(31 IN THP riVIL SERVANT fAPPdlNTMEMT. PROMOTION fc ^'

J I
! ' :

j

r (ii• I S

mmi.
I

m i.:
I5»-l NAM5 DESIGNATION ■ A

-1 I
I Dcpuiy Dliqeler EilQbllshmejit ol Dlreclorole 

Elemenlorv & Seeondo^ Educallon OBpartmpni
Pcovlndol PresidenI All[PrlmbiY Teachers

• AssDclallon
Khvber Pnkhlunkhwo !

Mr. Faidl Wohid;
I

!2 I Mr. A2li Ulloh ).! I

!3 Mr. Rolaqal Ullahi Genetot Secieiary APTA Peihowor'

Sacllon OllIcBi {PilmofVl EASE Oeporfmen) Civil 
Secrelorlol Khyfaer Pakhlunkhwo Peshawar___

t
Muhammad Ishaq4

I .
i

I

The mealing slatled vjHh redlollon Irom The Holy Ouren. The choir welcomed 
the oarlldppnis. The papulv-Direclor lEslobllshmenl) o! Dlreclorole ol Eiamenlory L 
Sacondory Educallori fatlsled Ihe lorum regbrding agendo ilem In dsloll.

f I 2.t

Aller Ihreodbdre discussion II wos decided ihol Dirac orole ol Etemenlorv I
.Sacondorv Sducolbh Deparlmani may.examlno Ihe case properly ond submil o

lo EsiobilshrnanI

3.

sell-conlolned/consalldoled cose lor onword submlsson 

' Deparlmani (or lurlher necessory ocllon.
I ,

'

Sng ended wllh a vile ol lhanks rrojn Ihe Choir.
The mee j

5. <•

6V J ffidt Ulloh)I

I -
(Mr. Foxal Wah d] 
Dapuly Dlreclar«| 
EASE Deporlmers'

Provinoiol Presldenl ,
jWJPrfmory Teachers Associqllon

Khybef t>othluntrhv/o
ti
t

i

fMr. nifaqol Ul/ohJ 
General Seeraloty APTA 

Peshowor

S; I

'J
{MuhpWmoJiihi .. 

Secitan OWcorfWmaiy-MoleJ 
EASElSeporlmenl

• r •

i
r f ;

; fAbdullah) i
Addlllenol Secrolory fEslobl/shmotjl 

e^SE Deporlmenl
1

4i
Ii

;I

••
i. A !\

•• / * • 5
.WP444^2023A^IZUaAH vs GOVTCF PG4a:

’

/ t

:
i

4 .
I »

\
• V

f



I
i ■ 5

X
if I

"R-M-I1 •
* i :

••J
{

i
4- :.j

C. ■ ! iI tt

■■.■

! -1-\h rh I '^T®^'"®'’®^'‘^'"®^®’'‘^''J®'^"’®“®''Washeldonafi.oWz023atll:ODAMunder•.
I

SB NAME I
Mr. Fazal Wahid

DESIGNATION . i

1 Deputy Director Establishment of Directbrate Elementary 8i
Secondary Education Deparrinanll_____ -
Provincial President All Prlm^i^Teadiers Association: 
Khyber.Pakhtunhhwa 
General Secretary APTAPeshawaii 
Section Officer (Primary) EStSE De jartment Ovll' 1 
Secretarial Khvber Pakhtunkhwa F

• I

2 Mr.AzIzUllahI
;\ !

3. Mr. RafaqatUllah
Muhammad Ishaq

t

4.
!

sshawar
/' ;

2. The, meeting started with recitation from The Holy Quran, ihe chair welcometf the 
participants! The Deputy Director (Establishment) of Dlrechsrate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.'

I

3. After threadbare discussion It was decided that Directorate of 
Education Department may examine the case properly
contalned/cpnsolldated case for onward submission to Establishment Department for further 
necessary action.

elementary ^ Secondary , 
and submit & self-: '

t

K

> *
The meeting ended with a uote of lhanb from the5 chair.i

I:
1

(Mr. Fazal Wahid) 
Deputy Director-l 
E£lSEDepartrhent

I

t
i

;
Provincial President
All Primary Teachers Association
Khybar Pakhtunkhwa

I !

!V

;
'(Mr. RafaqatUllah) 

General Secretary APTA 
Peshawar

:1 I
I t

r.c* ♦ t -

■ 'I:! (Muhgmmad Ishaq]
Section Officer (Primary-Male) 
E&SE Department

I
I •

Hr ViI

f JT1 . I n
m' t

■f : (Abdullah) \;v

. i:• I

k:: •••• i

Ii
k ■

%

i\). V

;)

K'I
It

'
I
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/JW A«D SeCOKDARY EDUCATOM DEPARTMBfT 
CIVIL SECRETARIAT PESHAWAR 

_____ fPhono NoJJ91*B223^7]

Ilo. 5DfPrim3ry<M}E£(^0/2*2//^pBlntment>Rute /2023 
Peshawar Dated 23*^ August, 2023

I >

■/'rv:-
i

.
I :.• I\

/ ...
I*.»

\ Ii 'V T.h® lo Go-A. ot Khybar PaWilunkhWB.
's. V cistsdltstCTienl a Arfmmislialwn Department! 

P^ihavrar'
I

• jaUTDAHCE RESAttPtNR PELBTtON OP RUt-B
PPPUnTTOW tt TRArtSPgB RULES

J
I » ' SUBJECT:! iSEttVAN rAAPOIftTME^^Tf f

ioagy )

: i-Hi
Sir, . i am directfid to refer to your letter Ho. SO(Pbllcyy EWD/ 1-3/2020 dated 

«7 juni 20i3 snd W staE .Itet after delator or mle 7(5) Khyber PokhliJokhwe .OvB 
' SerrM CAppInlment/PromoUon ftTrarKfer Rules 19B9) Itto l)een loameted ttiet Uiose 

^ ^ 7* pro«don

>
I\ *$

i J*

.*

. 1. •■different means shall be 
C'/ll Servant (Effidenc/ h. Dfedpllne) Rules, 2011.

tr/ to ^vab^ promoton through 

P-gSmtunkh'i'/a

;
' :i I

ro « conoeeftoo ft ,s suft.ftt^ me. ,o so« coses W
.„„™aons hovo E.foca sedous taovence yftftte toy ta^lo ^

M rtvr remotest station v/ldl no resUonUol or bnsp|)rt fildlfty. Host of 
the remotest sto ^fKeed rate. In such :

service deUverv. ^

(
'Lv'

t

Jevi^ vrho suai. 
perform duSes

. fiC;
t i

■tnem ere merhed vrIBi Wds end elder 
I Siere are negBOve effects on sen

U^ y\?ff nr
j-.- teach^. in prIfnarY schools.

If »
V

amendment be reconsidered to thecases

3., ✓ ' /•stsr^ of tot'/
IMUHAMI 

SBCT16H OPFIl^ [i^RY HALE)
J\

Copy for/rarded to the: »
I.
(■ JiV
j , tt

I
OHOFFidBRSECT >5'
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\

c-i-
/

G'GVt RJ'IMEIST OF.KHY5EI!, ..... .
ESTABLISHMENT-DEPASTMENT 

No. SOfPolicy)E&AD/l-3/2020 _ 
D.led-Pc5biH.%-ar-aie September 07,2fr23

I..F
r /cr >*

x.-**'w«

-Tlie'SecremFy to-Govemmcnl.or-ICh}':he.LPa!ibtynMl^Y?i_.
Hcmcplari' & Secondno'Eduealion DeparUiicnL

guidance________
KHYDER PAKHTUNTfTnVA CJV1.L
PpoMnTrnN AND TRANSFERlRakES

o

I

I
CNi I

REGABBlNG_DILEim^^^^^g

, im

rt y
y

aSubjeci: - 0.!
U,u
5o
13/•
tn

‘ >? >
leiier No. ^SO(PriraagtMl^

above and to state dial
vide this deparlmenl letter of

bear Sir, X2directed to refer to youram 3
V

ft

the subject noted a
2/Appninimctit-Ruic/2fJ23 dated 2XDSa023 on N<

aidanee bas already been tendered lo yourjjood ofSec
nccessan’ ii’J'- 

• even No. dated 0G.06-2Q23 (copy cndoscdL
n

. -3
.1

Yours laiihiully,)
n
V

i, C,
t

t

/:er (Po|icv.»SeciJp:
i\

Fndst. Of even No <& dulg 

Copy forwarded to-ihe:-

/
£■\ 3.s

r«%• a. V.
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GOVERNMENT OF KHYBER PMHTUNKHWA 
; ESTABLISHMENT'DEPAkTMENt'
- ‘■No.SOCPallcy]EfiLAD/l-3/2O20 

, DaCW Peshawar the Sejitember 07,2023

I

J
i' V

• i.

i! I I

i:S

To \

-The Secretary to GqvernniEnt of Khyber PakhtunkhwE 
l^.ine«lary &. Second^-Educatlon Department.

i •'!'■■ I
OyiDi^NCB REGARDING DELETION OP RULB7C53 u|l THE 
KHYBER'PAICHTUNKH'WA CIVIL SERVANTS (APPDfNTMENT, 
PROrllOTION AND TRANSFER) RULES, 1989.

.* r

\
Subject: -...1

I

t
J

Dear Sir. (5II
I

I am directed to refer to your letter No. SOCPrlmary-M)/E2tSED/2- 2/AppDintmentr 
Rule/20Z3 dated 23.08.2023 on the subject notcii above and to state that necessary' 
guidance has already been tendered to your good office vide this department latter of even 
No. dated 06,06.2023 [copy enclosed).

I *

A

*’ I
iII

i

V )I
fYours faitlifiilly.

V

.«
ittr

j Officer [Policy) .Sccdo1
I

f.

f >Fnd.qt. OFevf»n Nn ft. date 1i S1
>1

Copy forwarded to the:- . ■
1. PS to.Special Secretary [Reg), Establishment Department
2. PA to Addi tional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment-Department

i
t

t '
. t i

;
i

'*1 i

; Section nicer (Policyi'v

j

1

i
*

j *

V
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' nahpH:1fi-n:^-2024To,

1] Secretary to Government of Khyber Pakhtunldiwa, Establishment Department, Civil
Secretariat, Peshawar I

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar |

3} Director Elementary and Secondary Education Department!

TMPlinNED NOTIFICATION BEARING 
nfi/nR/?.h2n[ rOMMlINTCATED TO

( REPRESENTATION AGAINST THE 
NnsnfPQLirviEj&AD/l-312020. DATEO .
cErnETARV TO GOVERNMENT OF KHVRER PAKHTUNKHWA. ELEMENTARY &
CErONnARVEOlirATinN nEPARTMENTVIDE LETTER 006/06/2023. WHEREIN 11 
WAS STATED THAT SIIR RITF E S OF RULE 7 OF KHYBEk PAKHTUNKHWA CIVII^
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989. STANDS

!t !

OEI.ETED

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020. 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and : j 'ovemment of Khyber Pakhtunkhwq Establishment Department 
fReeulation Wing) deletk 'Rule 7(5) in the Civil Servants (Appointment, Promobon and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 

: the Directorate of Elementary & Secondary Education Kliyber PalAtunl^wa 
■ for guidance regarding deletion of Rule 7(5] in Khyber

(Appointment. Promotion and Transfer) Rules, 1989 in respect of which the 
Department vide its letter No. SO.(PoHcy) E&AD/l- 3/^20 dated Peshawar ^e ju^
2023 directed the/Directorate of Elementary & Secondary Educadon t^t ^
Khyber Palditunkhwa Civil Servants (Appointment, Promotion bd Transfer)
S deleted vide notification dated 06-08-2020 and .therefore) no provision exists to deuine 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every Mndition. That Directorate of Elementary & Secondary Education ^yber 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider th 
amendmern niade in lOiyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules 1989 as it had negatively affected a large nurnber of teachers and especially 
female teachers In the meanwhile, the department vide iits Iptter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to^ecline or forgo promotion and those teachers who do not
order of the competent authority or tiy to evade promodon different means sh^I be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 201 .

It- is therefore humbly prayed that on the acceptance of the instant
representation: theWotificador; bearing No. SO tPO.UCY) E&D/jl-3/2020 DATE^ 
communicated to vide letter dated 06/06/2023. may please be declared and ordered to 

struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Bad^fUn Nisa wife of Muhammad Farooq, PSHT, 

Tehsil & District Swabi
■./

i
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BEFORE THE SERVICE TRIBUNAL PESHAWAR 1
! ,

5f

^aki H'. ;
ex \}S\ ^ Appellantli.(V

Versus
r

Government of KP & others
Respondents

i
l

I (the Appellant)
do hereby appoint and retain ,

, MUHAMMAn 1VHIA2ZAM BIJTT ASC. MUHAMMAB ADEEL BUTT AHC
RASSAM AHMAD StDDlOUbAHi:

v5
i
i

<i I

&
RMA<;snn ATES of muazzam lawje;

i:\
to act and appear for me in the above Suit and on rriy behalf to conduct and prosecute (or 

defcndl the sain'’ a'’'^ ali proceedings that may be taker! in respect ofjany petition 

connected with the same or any decree or order passed therein and Applications for revie^ 

to file and obtain return of documents, and to represent me/us and to take ail necessaijy 

steps on my/our behalf in the above matter. i;.4

I agree to ratify jdi arts done by the aforesaid Advocate in pursuance of this Authority. '
I

V

!

APPELLANT j
< : tf-
:ACCEPTED
»

I
i

frrlDlAD MUAZZAM BUTT • 
lipreme Court

MUH^IM
Advoccltffl Advocate High Court

\

i

B;(SSAM:;di,IVIAD5ID©njU)
AdvocatfidtighCourt i
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