- FORM OF ORDER SHEET
' Courtof : -
- Appeal No. 1345/2024
S.No. Date ofordér Order or other proceedings with signature of judge
proceedings : : ’
1 12 - ' 3
- lo4-Sep-24 | The appeal of Mr. Bader un Nisa submitted today

by Mr. Muazam Butt Advocate. It is fixed for preliminary
‘hearing before Single Bench at Peshawar on 13.09.2024.

| Parcha Peshi given to counsel for the appellant.

By the order of Chairman -




T

%
BEF ORE THE SERV[CE TRIBUNAL KHYBER PAKHTUNKHUWA
‘In Refto
e Servwe Appeal No . /2024
S v '
Bader Un Nisa
; 73
o e
: n» _ Government of KP & others - <
" INDEX
-S# : DESCRIPTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 1-4
2. | Application for suspension * 5
3. | Copy of Monthly Salary account A. ¢ - ‘?
4. | Copy of notification No. SD (Policy) EV AD/1- B. o
3/2020 dated U6/08/2020 | -1 |
5. | Copy of impugned Letter dated June 06th, 2023 | C. | 2_ i 6
.| Copy of Minutes of Meeting dated 06-07-2023 D. i:pt 4
"%, | Copy of Letter-dated-23-08-2023 E. ? ‘
| Gerdgted £3-08:2023 -2
S ‘ . ~.
g. | Copy ofIPPnggd letter dated 07-09 2923 - El _ E?)
| 9. [Copy of Representation against the said G&E | |
notification and representation made by APTA EL\ __'LB
"l President _ o
10. | Wakalat Nama ‘ 1 4
| ABVUCATE




R . _ ; .
BEFQRE THE SER\[,ICE_TRIBUNAL KHYBER PAKHTUNKHUWA

T /3‘@

In Refto

" Service Appea} No /2024

" Bader Un Nisa Wife of Muhammad Farooq, PSHT,
~ GPS Government Gifls High School Tehsil & District Swabi
' 4 | Cieeeessemarnseres Appellant

-

VERSUS

1) Secretary to Government of I{hyber Pakhtunkhwa, Establishment Department, Civil _

Secretariat, Peshawar -

2) Secretary to Government of Khyber Pakhtunkhwa, :Elementary and Secondary
_ Education Department. Civil Secrel:anat, Peshawar :

3) Dlrector Elementary and Secondary Educatlon Departmént

i Respondents

SERVICE AMPEAL UNDER SECTION 4 or-' KPK. semnce
.wi TRIBUNAL _ACT__ 1974, AGAINST _THE . IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED ‘' THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL SERVANTS | (APPOINTMENT,
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED X

PRAYER:

ON_ACCEPTANCE OF . INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEJ\RINGi NO: SO (POLICY)
E&AD/1-3/2020, - DATED 06!0812020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK ‘DOWN BEING
VOID AND ULTRA VIRES TO THE CONST!TUT!ON OF -
PAKISTAN AND FUNDAWMENTAL PR]NGIPLES OF NATURAL
JUSTICE AND AGAINST THE RlGHTS\OF APPELLANT.

ANY OTHER RELIEF WHICH TH!S HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTEI_J TO THELAF PELLANT.

:
< 5
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!

RESPECTFULLY SHEWETH: A

A S I H
1. That the Respondents Department appointed the Appellant as anary School Head
Teacher.

Copy of Monthly Salary account is annexed as Anngggg
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That as per Khyber Pakhtunkhwa [Appomtment/ lfromotlon/ Transfer] Rules,

1989, as ‘well as-in other sister services of the other Provinces. and Federation as

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotibn and the next employee in
senlorlty list is to be promoted

That some employees’ spemﬁcally have foregone theiripromotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-ﬂuhg and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Mlmster and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and paxt andl parcel of KP Civil Servant
Appomtment Transfer and Prometion Rules 1989. !
; . _ -

That Government of K.P w:thout following the rules position mentloned in Para 6
above promulgated Notification No. SO [POllC}E E&AD/1 3/2020," dated
06/08/2020 communicated to Respondent No.2 mde letter dated-06,06/23
wherein zlt has been made mandatory to the employees to avail thé¢ promotion,

otherwise, disciplinary action shall be tal(en against tlle employees The :mpugned '

Nouﬁcatlon is reproduced as under -

_ _ "Furthermore, those ofﬁcers/ofﬁcxals who do not
| ~ comply with promotion order of the competent authority
' ~ or try to evade promotion: thrbugh different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efﬁcxency DlSClpllne) Rules, 2011, please -

‘That as per notification No. SD [Pohcy) JEDAD/1- 3/2020 dated 06/08}2(}20 the

right of foregoing of promotion was withdrawn and-the Government of Khyber
Pakhtunkhwa Establishment-Department [Regulatlon Wirg) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and ll‘ransfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Pollcy] EV AD/1- 3/2020 ated 06/08/2020 is attached
as ﬂnneg;gg B 5_

That the Dlre&orate of Elementary & Secondary Eddcatlon l(hyber Pakhtunkhwa
Peshawar asked for' guidance regarding deletion of Rule 7(5) in- Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) ERAD/1-

' 3/2020 dated Peshawar the June 06th, 2023, dlrt.-cted the: respondent No 3

[Dlrectorate of Elementary & Secondary Educatlon) that Rule '7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promiotion and Transfer} Rules, 1989
has been ¢~'et "} vide notification dated 06-08- 2020} and ,therefore;/ no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. '
Copy of Impugned Letter dated Juné 06th, 2023 is attarhed as AM

" That thereafter the meeting was also held in the affice of Additional Secretary

Establishment on 06-07-2023 in which it was decided! to examine the case properly
and submit a self-contained/ consolidated case for onward submission to .the
Establishment Department for further necessary action. '

Copy of M-inute‘s of Meeting dated 06-07-2023 is attached as Anpexure D

That the Respondent No. 3 i-e. Directorate of Elemellltary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(anary-M] E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to Teconsider the amendment made in Khyber
: : l
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GROUNDS:- . e

 service appeal is filed on the following grounds:- i

:[ -

Pakhtunkhwa Civil Servants {Appointment, Promotion %nd Transfer) Rules, 1989 as

it had negatively affected a large number of teachers ar;!:l especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E
: T

That the respondent vide its letter dated 07th of Séptember 2023 directed the
Directorate of Elementary &' Secondary Education|Khyber Pakhtunkhwa that

' necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and {those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through. differerit. means shall be proceeded under .the Khyber
Pakhtunkh. .C."il Servant (Efficiency & Discipline) Rules, 2011, ’ "

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

. That the petitioner feeling agg:rievéd, filed Rep_resen‘:ation to the respondents in

person, and also approached’ to respondents th'mufgh APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is a}nnexed as Annexuyre G & H

& . ._

That feeling aggrieved from the letters dated 06-06-2in3 and 07-09-2023 and the
deletion 6& Rule :7(5) in the Khyber Pakhtunkhwa (;Iivil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

P
5

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A va'id Notification which confers
rights is always applicable with prospective effect,] however, if an amendment

notification that adversely effects the interests u]i’ the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liablé to be set-aside.

. That thiere are no terms and conditions of service m':ehtioned in the appointment

order of ;I:he appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregoné their promotion along with

their posting. It is submitted that when domestic:and other personal issues ..o not

permit thLe employees/appellant to avail the promotion order and in that case, the -

employ.eq{s who foregone their promotion were allowed not to avail the promotion
for a*period or 04 years and on second refusal the employees were permanently
debarred| from availing the facility of promotion gluriflg their entire service. Hence
the empl:l:ryees himself/herself forebear agonies of for‘Fgoing their promotions. As a
result, junior to the appellant according to the ordeg of seniority cum fitness are
granted promotion to next rank. : '

. That as per Civil Servant laws, promotion is a kind of'appointment which is always -

optional to get promation or not, hence the impugned notification is void, illegal and

. against the law and the same to the extént-uf the appelgant is liable to be set-aside.

. B )
. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment. or ‘facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily \‘A{hich is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to .avail or forego the benefits. Any

promotion without willingness of employee is illegal agnd liable to be setaside.

i
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e. That non-availing of promotion’ and foregoing thereof does not cause loss to the

-

__.4,_,__
AN

guvernmeht exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for prornution t':oul’ri be promoted.

That the }mpugned promotion Notlﬁca'aon dated? 06/08/2020 commumcated on -

06/06/20]23 is perverse, discriminatory, against the.law, pungent and is a blunt
blow of heilmmer on the rights of the appellant. It is nob out of place to mention here
that the appellant are teachers and have to ook after theu‘ children as well as ailing
dependent family members and in these c1rcumstanceg in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to;the snatching of bread and

' butter of the poor employees '

It is, therefore, humbly prayed that 1on the acceptance of

- the instant Service Appeal; the" |mpugneh:l Notification bearing

No. SO (POLICY) E&D!1-312020 DATED 06108!2020, .communicated
to Respondent No.2 by Respondent NO 1, vide letter dated
06/06/2023, may please be declared andi ordered to be struck
down being Void, Ultra vires to the constltution of Paklstan and
agamst the fundamental p!‘ll'ICIples of natural justice.

It is further prayed that no penal actlon as proposed and
envisaged in letter dated 06/06/2023 may be declared as

unlawful, megal and wnthout havmg any: legal effect.

Any other relief, which this hon'orable Tribunal deems fit
and proper in the circurnstances of’ the case, may also be
granted tu tt.e appellant. |

R LN N

AFFIDAVIT: -

I, Bader Un Nisa solemnly declare
that
application are true and correct to the
best of my tmow]edfs and belief and
nothing has been

from this Honourable Court.

-

the contents of . foregoing

ncealed therein

Deponent
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No . -Pof2024
In Refto !
Service Appeal No__% _ /2024
| " Bader Un Nisa ‘ | "
VERSUS .i

Secretary to Government of Khyber Pakhtunkhwa & others

APPLICATION FOR SUSPENSION OF mmensn NOTIFICATION
BEARING NO. SO (POLICY) E&D/4-3/2020 [DATED 06/08/2020,
COMMUNICATED: TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER -DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. -

Respectfully Submitted:- ,_

1. That the instant application may be treated as part and pim'cel of service appeal of the

.appellant. . :

That the appellant has brought a-good prima facie case ang balance of convenience also

lies in favor of the appellant.

. That there is likelihood success of the appellant in thelis. i\nd if the notification bearing

No. So [Poiicy] E&D/1-3/2020 Dated 06/08/2020, comrrfunicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/’2023 is hot suspended the appellant

would suffer irreparable loss.

. That valuable rights of the appellant is invoived in the‘casei. |

In view of the reasons, it is humbly requested that tliie notification bearing No. So
[Policy] E&D/1-3/2020 dated 06/08/2020, cnmmumcated to Respondent No.2 by
- Respondent No.1, Vlde Letter Dated 06/06/2023 may kmdly be suspended till the

: final disposal of the main appeal in hand.
; 1
' ' —. . - ppellant :

.foregoing application are true and

-

AFFIDAVIT:

{ Bader Un Nisa Ao hereby s'c:alemnl_w,;r

stated on oath that’the contents of Through

; |
Muhammad Muazzzam Butt

correct to the best of my knowledge | ; A dvo:_cate Supreme Court

and bg!ngf.«mand nothing has been
concealgd/ﬂ;ermn}aﬁ'um this Ho nourable

N L’\ ‘ Ny
N %,J“/ ?mmad Adeel Butt
g gponent | Advoicate High Court

i
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61:1 FEIZana Brshuewn. D/0.Motrmmad Dashcer.

Moballah, Niaoham, Vi11:6 B 0.2 a0 No-2,Thangira,

. Lo ) Y
Ga;gébggﬁfﬁﬁmida’Bnkhari.(n/d,sygd Abdul Fattah- Fhahbazpur(Jalibai).

2., O'jMohallBh._ B}]Egax's Vili 1 & P'OI

cim Baleep Khan, ~

TERMS AND CONMINTONS ;.
T e R

' V= Thedp g .ointm nts are purely made on temporany
. basis and 1{apia to, 1 i N r gh
Teasong ¥Oor notics,

TOTAL NUMEZR OF CANDIDATES. .

-
seavaneaBn, !l
a - |4

4}

o,tenmina@ion at any {ime without essigning any .

‘o

/~  In caze of resignation,the candidate concerncd
wWill have to ende

T her Hesignatien e month's prinr the actual

date op her réaignation or Yo forefiet one mon¥h's Fay and allowances
thereof to the™Governpent, i‘

3/- They tre re uired to produce their Health ana Age
Certificate from the cuqserngd Medicalpsuperintenéent before taking-
~OVer charpe, : :

. 4/='Bhey shouly not ﬁe'allowed to |takeover charge 1f
thelr age ig i

less than 18 years er above 30 yedra.

5/~ Thein appoinﬁﬁenté arelmade ﬁu&joct to the furthen
condition that ghe

ey are domicila of Swabi Distqict.

: 6/- A1 Edueation,character and Pomicile Sertificates
should thovough

1y be oxenrked by the couacerned BIEC(F) hefore
handingover i

charge and if neceggayp

¥ it Ahould be verified frop the
Instituﬁionﬁbuarter concerned, . , ?

9/=- In cage they feil Yo takeover charge of the post

within 45 days from the date of effect of ¢ i

heseiordera,the order pp

appointment shall astang auﬁogatioally.Oéncellea+

8/~ Charge Reports should be submitted to
Iy 8/ b BA/L ete: ig allowe?.
104

all concerna¢,

B

- o AL $he candidates must obey the standing orders ce
‘bhe_ Department, T . { y .

- 11/="No oai:aid'ate:will %2y for transfer hefere cdinplc-_tion
of normalsfentipe,Tn s

OOMMIBSTONe e 2, 18 connection,d Bond au lattested vy the
- OATH-OOMMISSTONER wi}l have ndeds lyL b

arpointing-autnority
akingover chayge,

conecerned SDEO(Frbefore;

7| A2 /Bheas orders .will take effect from A.3.199 nr the
dafe of ta’kiﬁg ' { B A

over dhargle whichever is Idtery

L s A n e
. ' . ‘_1. , l . l."_“. _' . z-'!;Jr[{t:/{‘.-g o
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PISTRICT BDUDATICH OFFICER;

o y __ XEMATE(ERIMARY) : SWADT . — .
End‘l::ND.-*Sil__/’.‘l-'AE/'l-ﬂl /Appt+: POG Y iated Swabi , the PEERUARY 26,1918

6o th Vt‘ml;IV-co‘py forwardeqd: for inform ‘c:‘_.o:z";. anél necessary action
o thets _ s ! |
ey siregtor, Primary Equeation NUEP, Dabgaxi Gavcon, Pespsy
- 23/~ Sub:Divigional Xaucation OM1cen Tenale, SUART dng Thfas” -
4, * Hesdmistregs concerned, AR k TR
5. ®andidate,. R
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' . Deductions - Income Tax

: Dist, Govt. KP-Provincial L‘,m
. : [+ . District Accounts Office Sawnhi
* Monthly Salary Statement (Jannary-2024) - -

Ifersonni Information-of Miss DADER-UN NISA d/w/s of SHAMSHER KHAN

Fersonnel Number: 00237331 . CNIC: 1620110441160 - - NTN:

Date of Birth: 01.02.1975 '[ Entry into Govt. Serviee: 04.03.1996 Leng;h of Service: 27 Years 10 Monlhs 029 Days -
Employment Calegury:_lA'cﬁve Temporary :

Designation: PRIMARY SCHOOL HEAD TEACH SUBMSB&DISTRICT GOVERNMENT KHYBE

DDO Code: SU6133-Government anary Schools (Female) Lahor Swabi

Payroll Section: 003 GPPF Section: 00) Cash Center: .

- GPF A/C No: ; GPF Interest applied . " GI'F Ba]ancé 871,673.00 (provisianal)
Vendor Number: - ) .
_ Pay und Alowances; Puy scale: BPS For- 2022 . Pay Scale Type: Civil: BPS: 15 ° . Pay Stage: 20
Wage type Ameonnt I Wége type Ampount._ |

0001 | Basic Pay ' - | 63.52000 11001 [House Rent Allowance 45% 3.524.00

1210 [ Convey Allowance 2005 2.856.00 1500 | Medical A!]owia_r_l,ce £.500.00

1505 | Charge Allowance 40.00 2148 [ 15% Adhoc Relief All-2013 740.00

2199 | Adhoc Relief Allow @10% 546.00 ° {2316 Teachin_gﬁllu'\irnnce 2021 ' 3.224.00

2341 | Dispr. Red All 15% 2022KP 6.009.00__|2347 | Adhoc Rel Al 15% 22(PS17) 6,009.00 _
2378 | Adhoc Relief All 2023 35% 1 21,539.00 - 000 \\
Deductions - General

Wape type Amount ' Wape type - Amount }, :

3015 | GPF Subscription -4.200.00 __ }3501 |Bepevolent Fusid | -1.200.60

3609 | Income Tax : -1.829.00 {3990 | Emp.Edu. Fund KPK L -135.00

4004 [R. Benefits & Death . p: . » 1 -s0000 - _ 0.00

Deduetions - Loans and Advances

‘ :
} 1

L"'Lnnn l Descﬁpﬁun | Principal amount Ia Deduction | Balance

Payable: 28,022.88 R?cbvered till JAN-2024:  11,875.00 Exempled: 7605.23 Recoverable: 9,142.65

Gross Pay (Rs.): 109,507.00
N
Payee Name: BADER-UN NISA ™~
Account Number; 7900460003
Bank Details: HABIB BANK LIMITED, 220507 FAUJOON (LAHORE), SWABI. FAUJOON (LAHORE), SWABL, SWABI

|  Deductions: (Rs.): -8,054.00 Néjt Pay: (Rs.):  101,453.00 "

Leaves: Opening Balonce: Availed: » Earned: : Balance:

Permanent Address; SHEAKH DHERI LLAHOR SWABI

City: SWABI s "~ Domicile: NW - Khyber Pakbtunkhwa : Housing Status: No Official
Temp. Address: : :
Ciry: Email: engrfarcoq2014 @gmail.com : i

. Sxstem generaled dociunent in arcordance with APPM 4 6.12.9(232428/25.01.2024A3. U,‘
* Al wnonnts are in Pak Rupees-
* Errors & omissions excepled {SERVICES/02,02.2024/20: 12 36}
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. : ) : GOVERNMENT OF

, KHYBER PAKHTUNKHWA = .
“7 - ESTABLISHMENT DEPARTMENT
{REGULATION WING})

o L NOTIFICATION .
wiv oo , . '_ Dated Peshawarthe,ﬂﬁ/OBIZOZU

In exercise of {he powers cnnferred by section 26 of the- Pakhtunkhwa Cl\h[ Servants Act, 1973{!([1@3&:' i

Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to qi?ec-t that in the

. Khyber Pakhtunkhwa Cwli,'iprvants (Appnlntment Promotion and Transfer) Rules 1988, the following ~ 1*
. ¢ further amendment shasi be made namel{r“‘f* : . -

SARN AMENDMENT

inrule 7, sub-ruler {5} shall be deleted.

{

- )

{ANDS): & EVEN DATE

Capy is forwarded to - -
J !

Additional Chief Secretary, Govt of Kh\;ber Pakhtunkhwa. Planning & Development Depaftment) :

1
2. The Senior Member Board of Revenue, Khyber Pakhjunkhwa,
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa, |
4. “The Principal Sécretary to Governor, Khyber Pakhtunkhwa.
" 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.;
B, All Autonomous/Seml Autonomeus Bodies in Khyber Pakhtunlchwa
9. All Députy Commiissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. tN ;
7 11. The Registrar, Khyber Pakhtupkhwa Service Tnbunaf Peshawar |

i

12. The Secretary, Khyber Pakbtunkhwa Public Serwce Commission, Fi'eshawar

13, The Deputy i Director {IT}, E&A Department. . . - !

. 14. All Section Olfﬁcers in Establishment & Admmistratmn, Departme 14

l

: CHIEF SECRETAFY’ -
~ . . , GOVERNMENT OF THE KHYBER P PAKHTUNKHWA~‘

¢

t

ad

15. The Section Officer { Admin), Admunistration Department with the request to arrangp 20 gu;ette

copies. ;
16. The Caretak ar,‘Adm:ntstr_at.lon Department. 3

2 DR e : , i

7

]\Ji

{WARDAH LATIF }
DEPUTY SECRETARY( OLICY)E
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GOVERNNANT 08 Y PARHTHINICHTWA
BYTATLIRHBTENT DEPARTAINT
Mo/ SOaley SRAMIDAOD - - b

_.....--,_?.——-—...-.--.

t 'l‘n . e
It Qayemmcob of Rliybee [nkiidiem,
VHlemeninty & Secontary itifucoinn Dapnilment
Subjeeite
- ot |
Dene Sl - . . :
1 o dhected tn teler W your lelle

k VYAppointment2RI3 fnied 19.04,2023 w flio subjeel nals
(5} ol Rule-T of Rhyper pukhiunkhva Glu)l aeseunts {Appolitinanl.
. Tudles, {59 siands deletpl vide i deprment nodlicaiion inted

proY .J.if; L4fsts lé: teelloe or farpo peomolion.
A .

) et _
2, The basle milonale ehind e dolation aflhe

- civil servant Tt lsmptellan for-illelt palt

prevent {hose who tenl 1o {orge pramotlen {n evaile posilnsflmﬂift

P 1o fosklc liigher tesponsiblifties Jon cose of piamotior.

elvil servont 1o accept pramotion Jh even' eondliton,

I -

A Y Fupthermare, disic ofMeers/alfinlals who da noticamp
of the comgelcnl aullinrlly ar iy lo cvads mumalion through o
“pracesdad oguinst andfer Klyber Takhtipkinen Clvll Servants {(EMficls

Ak
. D’ ‘

I Al o :
7 E: _ Rndsls Dfeven Mo & sinis '_ . / ,L,
' g ppeat :p:r;'tim_m. .

’ Gopy;fnf.wml:d ie thai
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2. BiioAd dl}t'null Sceroisry ek patebililancall spactment.
3, T'to Dsputy Seerehiry {rotiey) I!shh'thhmnnl Ticparient.
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2011, pléase.

d oliova ant En stolo 1fint
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y by sucking e 8 singla lursilvs post/
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- teller of Eslabhshment Department

- 08 .June 2023 and lo slale that he sublec! ‘mesling 1s tn_ ba he
Chalrmanshlp of iAddﬂinnal Secrelary

- <l

li“ll ta

i
f
1
-

- | "‘[b -

TG

£&SE Department It his office.

© . raspeciive

4 'lﬁ T ﬁtr EEH"BEE PARKT

]

4 SovER

Moo ELE,;E “ ATV A HaAe R
BN A NO SECOHDARY EDUCATION DEPARTHENT .

et ' CIVIL SECRETARIAT PESHAWAR
o (Fnuhe Hio,094-87223607)

t

‘ b 50 [Pﬂmarv M}IEBSEDIZ LB120023
) b Tinlad Pashaviat Ihc Jlune 2p™, 2022

_".c Tha Bjreulur D » os R

Elememam % Secnnda
Educall
Khyber Pakthiunkhwa, gzshnwa; o Uaparimens
l _".‘

Aziz Uliah Khan -

‘- President, :

Al F'rimary Teacher's Assucigliun, kP
Sithfeet: ~ 'GLIID'ANC,E REGARDING DELETIDN OF RULET

', F‘M(H_TU NKHWA CIVIL SERVANTS (APF‘Ol
AND TRANSFER) RULES, 1988,

[ am diracled ta refer fo the sub]ecl a0
18“&!‘ Np, S50

{1+00 AM In this deparimenl under the

you are, therefor, .izquasted 1o depule 2

Dé‘paﬂmf;’nt g attend the meelin

E |
‘

2.

Suova, please.

. ;‘(mu
SECTION osrln

Cupy iun'ia:dad tu the; .
. 4. PS® Sesrataw. E&SE Daparlrnanl Khybe

o

' WP4442-3273 AZIZULU\IH V5 GOVY GF PGA3

h
)ﬁﬁ/}

m‘msm FRDMOT!DN

lsd above and o enclasa herg wifh
(FaﬂcﬂEEADH-SIZBEU gated -
i on 06 July, 2023 2

repfesenlatluéi of your
q on a dale, time & venue 2s -f‘nanllaned

1 Fakhlurtkhwa'
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Lt e e i e
.

A |
To S
The Director ¢ v
Eleme.._ vy o Seconddry Education Departinant
_ Khyber Palhunlhwa, Peshawar .
Azlz Ulizh KHan President !  ;
President o
. AllPrimary Teacher's Assaclation, iiP
Subjack:

gy 3
T )
4

4
i

N
" NaS0 (!’rimary-MJ/E&SEDfrZ-ﬁﬂﬁza :
- Datad Peshawar the Juie 2562023

JGUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

_‘PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION

AN TRANSFER) RULES, 1985,
L

I am'directed to refer to the subject noted above'and to enclose here with a letter of -

Establishment Departmgnt letter No. SO (Policy)ERAD/1-3/2020 dated-06 June, 2023 and to state
that the subject meeting Is to'be held on 06 July, 2023 at 11:00 AM In! this department under the

Chairmanship of Addltional Secretary (Estal) E&SE Department in'his office.

. . f .
2, You are, therefore, requested to depute

3 reﬁresantative af your respective

Dapartment to atten: tha meeting on a date, time & venne as mantionadabove, plaase,

Encl: AA - .

¢
L
Copy forwarded to the:
*1.PS t"a. Se_r:z_‘e;;sm ﬁ&'SEaDepaﬁhnent Rhyb’ar Pal_mmul:hwa.'
t o _
A B
J e /:’-_ ~

(MUHAMMAD ISHAQ]

SECTION OFFICER (PRIMARY MALE)

r2

SECTION OPFICER (PRIMARY MALE) *

'.

-
Y

b i s

.
t
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IRANS ER U

I
ROVINE 'FI' ES(DENY;
REGARDING OF netEroN-‘

> P meeling 'Eg"}d“"g Ihe sublect malter vias heid on 04072023 ol 11100 At

under 'lha C'\ulrmnnshlp ol addmcnul Secrelory Eslablishrnenl fn his olfice, The
rnilnwiTg aliandld he méellng.

-

]

» )

S ] .\ . . N - - -
) _’]H ! _ NAM& | nasmmﬂon

I Mr f-n:ul Wuhld

Depuly Dhacier Euubllshrnepl of Clreclorale
. Eiemunlnrv ¥ Se:onduw Educnl!an Dapurlmnn!

- . Piovineiol Presidan! AlliPdmory Teochaors

g N Mr. Azir Ullgh " . Assnclallop
; 5 Khyber Pakhlunkhwo

" Generot Secretory APTA Pashowor

3| M. Relagal Uik
4 ﬁuhurr!nrnad lsh:fq ' Sacllon Cl!illcq: IP!Imcr{a} EASE Departman Clvl
t an . secrelailn! Khyber Fakiunikhwo Peshawor

——— — —— ————t — o

: S . ' ' : '
2. The mealing slgried vith recilalion om The Holy Quran, The chalr walcomed
" the nordlcipgnls, The ﬁebulyibireclnr EEsluthshmgnl] of :Dlra_l:luru!e ol Elamenlory &
. sacondory Educallon brieled the lorum regording nganto item In delall.

3 Aller Ihraudb‘tire ‘discussion it wos declded thal tlrecigrale of EBemeniary &

| .
-SECDI‘IdGN Educuiiun Deparlmen! may; examing the cose nroparly ond submil o

self~cnniclned!consaudnled case lor. onword submisslon 1o Esioblishmant

i Depntimenl far further necessory acllon,

The rneeﬁng ended wilh a vale af lhnnks kom ihe Chalr.

. ' | . /Mrf.u;z Uleh)
- {Mr. Fozal Wahid) " Brovingial President

' Dapuly Direclot+|

ELSE Deporiment - Pimory Teachers Asspeigtion

Eryber Pakhlunkhvio

\ L__)_l.af\' ‘ N T
(M, ifaqal ditah) - (Munpmedlhee
.Genearol a:talaqe APTA Secilan Officer, mary-Male)
- Peshowot E& eparimen

]

»

- {Abduliah)
'© 77 Addiliongl Secralory {Establisiment).
S E&SE Daparlmenl

WR4442-2021 AZIZLILLAH VS GOVT CF PG43.

v — e e

g —




: - THE CIVH. SERVANT | BOINTMENT; PROMOTION =
& TRANSFER RULES 1088),] - S
I- " . I' . -,
o - A meeting rega_;dlng the subject matter was held on us-uir-zozs at1L:00AM under -
i the Chalrmanship of Additlons! Secretary Establishmant in ‘hisioffies, The following attended L
B the meeting ‘ : .'f! .
SH [ NAME | = DESIGNATION 1 o L
1} Mr, Fazal Warid * { Deputy Director Estabilshment ule:!lre:tbrata Elementary & o
._ _ Secondary Educstion Department! o ’
| 2] Mr, Azlz Ullah | Provinclal President All Primary Teachers Assaciation:
e -Khyber Fakhtunkhwa > ' | R : ' -
31 Mr. Rafaqat Ullsh . . Genéral Secretory APTA Peshawar . : C
41 Muhammad |shag Sectlon Officer (Primary) EASE DepscimentOMi |~ - |, '
. o secratarial Khyber Pakhtunkhwa Reshawar |
. L T . ! ' 1 : + | ’ .
2. The, mesting started with recitation from The Holy Quran, The chalr welcomead® the - . o
partlclpants The Deputy _DIrectqr,_{Estahl[shmént} of Dlrectorate .of Elementary & Secondary.
Education briefed the-foruim regarding agends (tem In detail.» . C
. N B _ '
3. After threadbare discusslon it was decided that Directorate of Elementary & Secondary .
Education |Department may examine the tase properly land submit. & sal
) contalned/consolidated case for onward submisslon to Establisiment Departmant for further
v necessary actfon, ' v £
oot The meeting ended with 2 vats of thanles from the|Chalr.
t(? | l o 1 . : -
; i I ‘{Mir. Fazal Wahld} . - e {
E" L Deputy Diractor-1 : ' ’
s ' E&SE Department - ‘ ' '
R Provinclal President
i - All Primary Teachers Assoclation
R Ktiybar Fakhtunkhwa !
_ (Mr, Rafagat Ullah) | S - o S A
i,‘.-j: " Benerai Secretary APTA . ' . ) .
e ‘5 . ‘::_ . Peshawar S ' . o , ’ ) . ' E -
f . . . . . E ‘ .. i . ““
: .::f : {Muh'i!mrmzd ishaq) ) B . B ‘ . ) N . ; R
N Section Officer (Primary-Male) ’ _ o bAL
' E&SE Department . - o ' . i _ i - oo
t ‘,.'.:: :‘ . _ :~7'.|_ . ‘ ‘ \
. .:'.‘\-"‘ ) .e : — | : o v ‘ ;
, Pig - ~ (Abdullh) . ‘
S R . Gerlons) Bt R et ,
’ i ’ g k. - ! |
L /
:\'5; T ) ot . : \ ,
s . .
-1\;‘ N D) i
! _
N '
’ o
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g amLm! . | Netd
o 4R 11D SECORDARY EDUCATION DEPARTHERT
7 DEF
' . CIVIL SECRETARIAT PEEHAWAR =
; .. . (PhonaHonat-sezazsr) | R
' T
i
. Sﬂanmw—M}E&SEDH-ZJAppnlntment-Ruia m?_‘s
f « o Peshawer Dated 23¥ August,. 2023
T, L [
Tre Becralany o Bavt,
-~ . ol Khybar Pakhlunkhwa.
s:i:?:gnml & kdmnislration Departmani.
SURTECT: - GUIDANE
SERVART
1989), |
C=gr S, . %
¢

. 1 am diectzd o rerer o -,-uur ‘lettar Ho. SO(Pollcy)f ERAD/ 1-3/2020 dated -
T une 2033 and o state Wrat after deletion of rufe 7(5) Khyber Pakhiunkny: ol
" Servane (Appintment, Promotion B Transfer Rules 1989) Ithas b}een intimated that those
' officers/ officials viho do not comply with promatian orderiof tha competent authorlty ar
by o “Gvads promotion through different means chall be ] proceed Undar Khyber
Pamb.mi:m.ra il Servant (Effidency & Disdpline) Rules, 2011.;

Z ' Ln this cannecdon s submitted that in mme :ases lady teachar of ﬂﬁmarv
1oyl i @val such, prometions have to face serlous incorvience while they have to
pesform duties In the rematest station with no residenual or

em gra marrisd wlth ¥ids 3nd- elder father of rnutlmr—in—law whul Head care. In such
if

Hera e negative effects on servica daih:enr. _

. : i .

the sald a_mendrneﬁt may be reconsidered to the
_ oL

’

A Y

a5,
N In: vlew--nf the above,
erert of la.‘:,tead':é?' ir} prifary schoals.

I:nmf forvrarded to the. . ,
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lraiur EE-SE Khyber Pakhmnklwa
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ol GOVERNMENT OF KHYBER PAKHTUNKHWA

Nu.SO(FoIicy)E&AD}'I-E‘QDZO A
' D;;jed-!’csl:w.rar.thcfs&]iti_:rr_ibcr 07,2023 7 -

ESTABL'IS‘HMENTDEPAMMENT‘"" T s

......

-

b

.

2Appainimegt-Ruler2023  dated 23082023 on.
s 3 daled &

. even No. dated 06.06.:2023 (copy enclused).

'ﬂqc*St:cre_lary»m—(—iovcmqmnt.oﬁK.h_;r_b__er l?akhlunkh\VEi. |

Elemenlary & Secondary _E'gim:_aﬁnn Departnient. ) T
[E 7(5) IN_THE
APPOINTMENT

'GUIDANCE REGARDING DELETION OF RU
. "KHYBER PAKHTUNKHWA CIVIL SERVANTS
~ PROMOTION AND TRANSFER) RULES, 1989,

Dear Si, - _ : T
v | ‘am direcled to refer to your letier No W&sm}
the subject noted above aﬁd to. state that

Subject: -

depariment letier of

pur good office vide this

nccessary guiﬁmcé has nlready been \endered 10 ¥

S " Yowsfithfdly,

N " -

\ .
Fndst. Of even Mo & date -
Copy lorwarded to-the: ' .
{Reg). Estmblishment Qepagmonl. -
(Reg-11). Establishment Depenment. i

1, Esablishmuat Departsnenl.

PS 1o Speeia! Secretry
PA 1o Additional Secretary

I
d.
3. P5 1o Deputy Sucretary (Pulicy

B )
Witk gy

’ i\ i

\@sz-znz: AZIZULLAH V5 GOVT CF PGE3 -
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|

v A ‘*"B\f‘:* o

) QDVERNMLNT OF KHYBER PAKF ITUNI{HW *

: . i | ESTABLISHMENT DEPARTMENT .- |

P " No. SO(Palicy)ERAD/1-3 /2020
. '|".‘ i \I

_ Datc}:d Peshawar the September 07, 2023
|

H
--23._
{ o .-
J

-

'[‘h?. Sitzcretary to quemmenl: of l{hyber Pakhl:unkhwn.
beme»tary & Secnnddb? ‘Education Department

Subject:- EQIDANCE REGARDING DELETION OF RULE 7(5) INTHE
© KHYBER PAKHTUNKHWA CIVIL SERVANTS {APPQ;NTMENT

_'PRGI\EIUTIDN AND TRANSFER) RHLES, 1089,

Dear Sir.

f !

| am directed to refer to your letter Na, SG(P{Imary-m/E&'i'iED/Z‘- 2/&ppulntment}i’-
Rule/2023 dated 23.08.2023 on the subject nntr.'id phove dnd fo state that necessnry__

guldance has already been tendered ta your good affice vide this departnenl: jatter of euen

Nao, dated EIE- 06.2023 {copy enclosed).

3. PSto Deputy Secrerary [Puilcy), Estahlishment-Department.

Al

. Lo e : ‘

WRad42-2621 A21IZULLAK VH COGVT CF P-G/ o

. g \ R

\_ . . '. E -

\ i

. X ¥
E o

, .
Yours falthfully,

v 1 . :Sectiqaﬂfﬁcer (Pnllt:}) ;
Endst, OF even No & date b
' . -0 i
Cupy Forwarded to the:- ' ; | :
1.PSto Speclzlil Sacretary {R._g], Establishment Departrnent. e Xl
2.PAto Additlonal Secratary {Reg-11), Establlshment Department. P

P

Section nicer (Policy)

B




" struck down being Void, Ultra vires to the Constitution of Pakistéan.

rg
\
3

- To, e e _' Dated: 16-03-2024

1) Secretary to (Iiovamment of Khyber Pakhtunkhwa, Estatilishment Department, Civil
Secretariat, Peshawar ' : : - o

2) Secretary to:Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar :

.3} Director Elementary and Secondary Education Departmenti

-

REPRESENTATION ~ AGAINST THE IMPUGNED ._NOTIFICATI EARI
NO.SO(POLICY)ERAD/1-312020, DATED - 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY &

Sir/ Madam:- -

i

. Your Honorable authority promulgated Notification No.[SO (Policy} E&AD/1. 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the empléyees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Pelicy) /EDAD/1- 3/2020 dated (6/08/2020, the right of foregoing of promotion was
withdrawn and + @ “yvernment of Khyber Pakhtunk'hw:i Establishment Department

(Regulation Wing) deleted ‘Rule 7(5) in the Civil Servants (;Appointment, Promotion and

* Mransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
. the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber {Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its- letter No. 30.(Policy) ERAD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the /Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion bnd Transfer) Rules, 1989 has
been deleted vide potification dated 06-08-2020 and ,therefore; no provision exists to devine
or forgo pramotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Admin:istrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its lfetter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do lnot comply with the promotion
‘order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efﬁciefncy & Discipline) Rules, 2011.

.1t is, therefore, humbly prayed. that on thfe acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

communicated to vide letter dated 06/06/2023, may please be declared and ordered to be

-

. Best Re.glards_ . 1

. oo
. . 1
e ' . o - b

i IR :
Badér Un Nisa;wif!é of Muhammad Fat;ooq, PSHT,

 Tehsil & District Swabi

i ’ :
; o T G L
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E & L ..._R 6 —
s 1 : . R 'S - : - ¢ o
S . ' - : : o .
A P Leamed counsel Tor the appellant present.
2 Lot o pré-admissiod notice bl issued 10 the
; o . {
vespondents . thaigh . TGS foe sithnsission of
eeplyfenpunents. Appellant is divected fo deposit 108
: expenses  within  three  days. To came- up  for
' ; R o .
_ ' replyfcamments as well as- prefiminary heanng on
’ - HLOG,2024 Dhetore 8.3, PP given o Jaoed counsel
ro tE L e !
A “ui
T tor the appeliant. %
$ i . T e %
03] Alongwith the service appeal Lhere 18 an
. applieation  {or suspension  of  Notjhcution dated
4 " - v e 4 T -
’ 06.06.2025 nd letier futed 23.G8,2023 11l the -inul
. . :
™~ 1 disposal of main service appeal. 1n the meunwhile, no
: Semgt? " wry P D 1
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Government pf KP & others

Versus

| (the Appellan-ta)

RE THE SERVICE TRIBUNAL PESHAWAR
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BASSAM AHMAD SIDDIQUIL:AHC
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to act and appear for me in the above Suit and on my behalf

defend) the sam~ am‘l ali proceedings that may be taker1

connected w1th the same orany decree or order passed therem and Applxcanons fur rev1ew

oy
to file and obtain return of documents, and to represent me

steps on my/our behalf in the above matter.

{ agree to ratify Py acts done by the aforesaid Advocate inpurs
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do hereby appoint and retain |

.. 'MUHAMMAD MUAZZAM BUTT ASC, Mummmaglggg L BUTT AHC ..
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to conduct and prosecute [nr

in respect of ,any petmon

/us and to take all necessary
;'
uance of this Authority.

APPELLANT
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Advocate High Court




