FORM OF ORDER SHEET
" Court of L
 AppealNo. ~ 1346/2024 -
S.No. Datefoforder : Order or other proceedings with signature of judge
_ proceedings _
1 2 _ 3
1 | 0a-Sep-24 ~ The appeal of Mr. Abzahir submitted today by

Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi giv’en. to counsel for the appellant.

_ By the order of Ch:i?an ‘
g@/ g
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BEFORE THE SERVICE TRIBUNAL KHYBER If’AKHTUNKHUWA

Service Appeal No / 3 lté _/22024

/

&4

|
Abzahir Khan Soirof Git] Mast Khan, PSHT, ;

GPS NO 4, Jalsai Tehsil & District Swabi ;

1)

2)

3)

remrereern e Appellant

"VERSUS |

Secretary to Government of Khybéi' Pakhtunkhwa, Estfablishment Department, Civil
Secretariat, Peshawar :

Secretary to Government of Khyber Palchmnkhwa,' Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

Director Elementary and Secondary Education Department

srenenneRESpONAENtS

SERVICE APPEAL UNDER SECTION 4 OF KPK_SERVICE
TRIBUNAL _ACT 1974, AGAINST THE INMPUGNED
NOTIFICATION BEARING _NO.SO POLICY)E&AD/1-3{2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE_LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL SERVANTS | (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 _STANDS
DELETED

i
1

PRAYER: , _ ;

RESPECTFULLY SHEWETH:

1

-

ON ACCEPTANCE OF INSTANT sekvtc_:s APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY
E8AD/.3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
* PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT, R

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL -
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

i
! n

That the Res'po-ndents Departmeht appointed the Ai}pellant as Primary School Head
Teacher. '
Copy of M‘onthly Salary account is annexed as A"nne‘?zure A
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That as per Khyber Pakhtunl;hwé (Appointment/ Promotion/ Transfer) Rules, -

1989, as well as in other sister services of the other Provinces and Federation as

- well, availing of _pr_oniﬂtiun by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in

seniority list is to be promoted.-

That some employees specifically have foregone their|promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and selitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of termg.and condition is framed by the Chief Minister and such promotion

‘rules are not made applicable with retrospective eiffect. The rules framed are
published in the. Gazette notification and part and parcel of KP Civil Servant -
Appointment, Transfer and PerOtion,iRules 1989. '

- - That Government of K.P without following the rules Eposition mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/207", fﬁmmunicated'to Respondent No.2 vide letter dated 06/06/23
wherein it has been.made mandatory to the emplayees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned

‘Notification is reproduced as under:-

-~

« o nFurthermore, those officers/officials who do not

) comply with promotion order of the competent authority
{ - or try to evade promotion through different means shall
be proceeded against under [Khyber Pakhtunkhwa Civil
“~ . 5‘*'; Servants (Efficiency Discipline) Rules, 2011, please”.
That as per notification No. SD {Policy) JEDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber -
Pakhtunkhwa Establishment Department [Regulatio:n Wing) deleted Rule 7(5) in’
" the Civil Servants (Appointment, Promotion and] Transfer} Rules, 1989 vide

hotification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

- Copy of notification No.SD (Policy) EV AD/1- 3/ ZOZOE dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Eéucation Khyber pakhtunkhwa

Peshawar asked for guidance regarding deletitjm of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotign and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-

3/2020 "dat:ec}l_ Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate! of-Elementary & Secondary Education) that Rule 7(5} in the Khyber

Pa-khtunkhwa]f;(livil Servants (Af)pdintment, Prqmoﬁion and Transfer) Rujes, 1989

has been deleted vide notification’'dated 06-08-2020 and ' therefore, no provision

' exists'ltb'_-de(:line or forgo promqtio_ix and it is obligar’i;ory upon every ciy‘il se~vantto

accept promotion under every condition. ek
Copy of -_lr_npugned Letter dated June 06th; 2023 is attf'ac_he'd as Annexure C

That- thereafter the;lrneet_ing; w;as-ialso held in ,th_ei- office of Addition:al Secretary
Establi!shment on 06-07-2023 in which it was decidéd to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the ‘

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 iS?attaéched as Annexure D

That the Réspondent No.3 i-e. Directorﬁte of Elerflentary & Secondary Education

Khyber Pakhtunlkhwa aiso wrote ‘a letter to the office of Establishment &

[

Administrative, Department vidée No SO(Primary-M) E&SED/2-2/Appointment -
‘Rule/2023 dated 23-08-2023 ‘to reconsider the! amendment made in Khyber

sl
| :
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Pakhtunkhwa Civil Servants [Ai:ipbintrhénf, Promotioniand Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter datecl 23-08-2023 is attached as Annexure E

o’

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided o the department and therefore no
provision exists to decline or forgo promotion and! those teachers who do not
comply with the promotion drder of the competent authority or try to evade
promotion through different means shall be proceeded under the ‘Khyber
Pakhtunlﬁhwa Civil Servant (Efficiency & Disciplin€) Rules, 2011. :
Copy of Impugned letter dated 07-09-2023 is attachedjas Annexure £

N

10.  That the|petitioner feeling aggrieved, filed Represeitation to the respondents in
person, nd also approached to respondents through APTA President but the
grievances of the appéllant have not so far been redressed,

Copy of Representation against the said notification islannexed as Annexure G&H

11.  That feeling aggrieved from the letters dated 06—?06-2023 and 07-09-2023 and the
deletion'of Rute 7(5) in the Khyber Pakhtunkhwa (Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitionen:s filed this Hence, the instant-
service appeal is filed on the following grounds:-.

. GROUNDS:-

a. That as per various judgments it is established and 'settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is .always applicable with prospective effect, however, if an amendment
“notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in,the|eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. - N

b. That there are_no terms and. conditions of service mentioned in the appointment
order of the appellant wherein; availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posti It js submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promation order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or-04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of fbreguing their promotions. As a .
result, junjor to the appellant according to the order of seniority cum fitness are J‘
granted promotion to next ragk. P R

c. That a&per"(fivil Servant laws, promotion is a kind ‘fnl" appointment which is rlways
optional to get'promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellantis liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees

. who are suffering from severe medical aiflment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily; which is not beneficial to the

employee but if an employee does not avail andiget benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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That non-availing of promotioh and foregoing thereojf does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06//08/2020 cqznmunicated on
06/06/2023 is perverse, discriminatory, against ithe {law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the a-ppqll‘ant are teachers and have to look after l:;-heir children as well as al.ing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount ta the snatching of bread and
butter of the poor employéees :

it is, therefore, humbly prayed that[ on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 661(11812020, communicated
to Respondent No.2 by Respondent: Np."l, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the CGnstitution of Pakistan and
against the fundamental principles of n‘atv.?ral justice.

I{: is further prayed that no penal :—fxction as proposed and
envisaged in letter dated 06/06/2023 |may be declared as

unlawful, iflegal and without having any legal effect. ' .-
. . ’ ’ S ! . |
Ainy other relief, which this honorable Tribunal deems fit
and -proper. in -the. circumstances of the case, may also be
ted to the appellant. . - L)
granted to the appellan éi?’ -

AFFIDAVIT: -

I, Abzahir Khan solemnly declare
that * the contents of foregoing
application are true and correct to the
! best of my knowledge and belief and
‘nothing has been concealed therein
from this Honourable Court.

Appiellant

/

Through

¢
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BEFORE THE.SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

o s - i
CMNo L -Pof2024 .- j
In Refto ' i
Service Appeal No__ I' /2024
| t\ o ‘ : _ | -Abzahirl{han

T o VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF lMPUG:NED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED: 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY: RESPONDENT NO.1,
VIDE LETTER DATED: 06/06/2023 TILL THE FlNAL DISPOSAL OF
CASE IN HAND.

}
H

Respectfully Submitted::

§

1. That the instant application may be treated as part and ﬁ:arcei of service appeal of the
. appellant.
P ¥
“ a . }

| "% Thatthe appellant has brought a’good prima facie case arfld balance of convenience also

lies in favor of the 'appellant.

i
I

3. Thatthereis lgkehhond success of the appellant in the lis;And if the notification bearing
No. So [Pohcy) E&‘D/I 3/2020 Dated 06/08/2020, communicated to Respondent _No.‘2
by Respondént NQ 1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

4. That valuable rights-of the appellant is involved in the case.

In view of the reasons; it is humbly requested that the notification bearing No. So
. (Policy) E&D/l 3/2020 dated 06/08/2020 cummumcated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 méy kindly be suspended till the

final disposal of the main appeal in hand.

Il A\

AFFIDAVIT:

I Abzahir Khan do hereby solemnly
stated on oath that the contents of
foregoing apphcatmn are true and
correct to the hest of my knowledge
and belief |andm-n thing has been
concealed” Eh/e;refﬁ fcqm hxs Honourable

Through

gponent : ifocate ng'h Court

i
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< Dist. Govt. KP-Provincial 6 -
f District Accounts Office Sawabi

\} ' Monthly Salary Statement (January-2024)

~ ~ . Lo R\'\f‘\@j\ - g’ W
Personal Information of Mr ABZAHIR KHAN d/wis nl‘ GULMAST KHAN

Personnel Number: 00342002 CNIC: 1620106877609 NTN:

Date of Birth: 12.03,1978 Entry into Govt. Service: 21.10.2004 Eength of Service: 19 Years 03 Maaths 012 Days

f

Employment Category: Active Temporary _ . : _
Desigoation: PRIMARY SCHOOL HEAD TEACH 80004528-DISTRICT GOVERNMENT KHYBE

DDO Code: SU6131-Government Primary Schools (Male) Lahor Swabi '
Payroll Section: 003 . GPF Scction: 001 ) Cash Center: 05 -
GPF A/C No: GPF Interest applied . GPF Balaace: 419,133.00 (provisional)
Vendot Number: - - : :
Pay and Allewances: - . Pay scale: BPS For - 2022 Pay Scale Type: Civi{| BPS: 15 Pay Stage: 14
Wage type : Amount | . Wage type Amount
0001 |Basic Pay : 51,640.00 {1001 | House Rerit Aliowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 11300 |Medical Allowance - 1,500.00
1505 | Charpe Allowance : 40.00 2148 | 15% Adhoc Relief All-2013 550.00
2199 | Adhoe Relief Allow @10% 397.00 ___}2316 | Teaching Allowsance 2021 3,224.00
2341 {Dispr. Red All 15% 2022KP - 4281200 12347 |AdhocRel AL 15%22(PS17) | 481200
. {2378 | Adhec Retief All 2023(35% - | i73s00 | |~ 1000
Deductions - Geperal - |.* ' ;{
Wage type : ‘1 Amount ' Wage type Amount
3015 | GPF Subscription ~ ! """ . " "".1" 429000 ]3501 | Benevolent Fund . -1,200.00
3609 | Income Tax L ) _=764.00 {3990 | Emp.Edu. FundiKPK -135.00
4004 [R Benefits & Death Camp ' _-600.00 f 000

Deductions - Loans and Advauces

Loan - Description Principal amount Deduction Balance

comtn -

. 16505 | GPF Loan Principal Instal ~___ | . 250,000.06 | |-7.000.00 173.00000

a I Deductions - Income Tax _ _ . . i ]

i Pavable: '11,973.28 I_{emvered till JAN-2024:  -5,163.00 Exempted: 2992.83 Recovemble; 3,817.45
GrossPay (Rs): 9073600  Deductions: (Rs.):  -13.989.00 NetPay:(Rs):  76,747.00

Payeé Name; ABZAHIR KHAN
Account Number: 94000!00]3960 .
Bank Details: NRSP: BANK LIMITED, 720940 SAWABI BRANCH SAWABI BRAN{:H SAWABI

Leaves: Opening Balance:  Availed: Eamed: Balance:

Permanent Address: )

City: SWABI - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: : '
I City: S y.,EI,imi!: ahzahirk{iz@gm?il.mm i
h A‘?
>
ATTESTED

System generated document in accordance with APPM 4.6.12. 9@324 28/25.01.2024M3.0)
* Al amonnts arc in Pak Rupees | .
* Drans & umissions excepled (SER WCE.‘?/O’ 02.2024/20:38:40)

“
~ ~ :

-
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: ~« ' GOVERNMENT OF
wWiv KHYBER PAKHTUNKHWA
c o ESTABLISHMENT DEPARTMEENT
- {REGULATION WING}

J 'NOTIFICATION ~ -
' jDated Peshawar the, 06/08}2020

In exercise of the powers conferred by section 26 uf the Pakhtunkhwa C
Pakhtunkhwa Act No XVIlij the chlef Minister of Khyber PakhtunkhWa is

vil Servants Act 1973{Khyber -
hleased to I:EII'ECt that ini the

Khyber Pakhtunkhwa Chvil Servants: {Appnmtment Promotion and Transfer) Rules 1989,ithe following

further amendment shall be made, namlelw;F"i\‘

.i_AMENDMENT

;- o o GOVERNMENT
{ANDS}: & EVEN DATE , |
i -~ . °‘- ‘ . . :

- Copy is forwarded to :-

b

The Senior Member Board:of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunihwa.
The Prlncipal Secretary to Governor Khyber Palchtunkhwa. .

All Divisional Commissionérs in Khybér Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Sem: Autonomous Bodies in Khvher Pakhtunkh
All Deputy Commissioners in Khyber Pakhtunkhwa. -
. The Registrar, Peshawar High Court, Peshawar.
- The Registrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission,
. The Deputy Director {IT), ERA Department. ’

= ol A S ol o

2o
W N = 0O

-v-av-"
[l A
;n

copies.
. The Caretaker, Admmlstration DEpartment

ts - N

T
o

ot In rule 7, sub-ruler {5) s:h_iall be de!é’ted.
|
|
|
|
|
|

1y 4

The Prmc:pa! Secretary to Chief Minister; Khyber Pakhtunkhwa. .

. All Section Officers in-Establishment & Admmastratmn Department. :
. The Section Officer ( Admin}, Admmlstratlon Department with the request to arrange ZU gazette

OF THE KHYBER PAKHTUNKHWA
P - o

Additional Chief Secretary, Govt of Khiyber Pakhtunkhwa. Planning & Deyelopment Depaitinent)

»?
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- (WARDAH LATIF
DEPUTY SECRETARY (POLICY)

!

(CHIEF SECRETARY.
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: Khyber Pafthtunkhwa, F’eshzwu'air.Un Depatimert [, _

| A2l UHaI'; iKhan 2 T (- ' / :
President J/- ﬁ, / )

All Primary Teacher's Assuclahnn KP

GUIDANCE REGARDING DELETIDN OF RULE 7(8 itd THE I(HYBER
w7, PROMOTION:

FAKHT‘%NKHWA CIVIL SERVANTS. {P&FF‘D\N _E__,__;........-—-—-—-""'—""
AND TgﬁNSFER) RULES, 1980 :
T - - _ : l.'

Sub)‘é ct:

<

lhe auhlecl noled ahnva and io enclose .ihErE! with
uiicy)E&ADH-SDU?D daied

e ha'.d on 0B July 2023 at

f | am ditecled lo referio
| leller of Establishment Departmenl letter tio, 8O (P
06 June, 2023 and lo: is\ale lhat the subject meeling Is lo
1100 AM in this denaﬂmenl under ihe Chalrmanshlp o

£8,5E Depariment in his affice.

You sre, therelore, fi‘,aqUE§lad lo

2.
raspective Dépaﬂméht o atiend the mealing on

| i
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" NoSg [Prlmaw-M]/E&SED{Z-G/ZﬂZ&
Datad Paghuwar tha Iune 125t 2023

To . P
. . The D!ractur
N " Elementary & Seconddry E Edncat[nn Deparl:mant_ .
: . Khybar Paldﬁunldma, Pushawnr ' '
»
_f‘zzlz S0 ..}_n Prnsid-_ent
- President "7 " . .
All Primary Taachar's 'Assuclatlnn, KP l
Subjest: GUIDANCE RE‘GARDING DELETIDN OF RULE 7(5) INT-[E KHYBER

PAKHTUNKHWA GIVIL, SERVANTS [APPOW‘I’M ENT, PROMOTION

AND TRANSFER) RULES, 1809,

t

f l am diracted to refor ty the subject noted ahm:e and to enclose hinre w[th a letter of

Establishment Dﬂpartment letter No, S0 {Fnll:y]u&AD/l-SjZﬂZﬂ dated 06 juna, 2!329.1 and tostate - -

that the subject maeﬂng Is to: ‘be held on 06 July, 2023 ak 11:00 AM §
Chalrrnansh{p of AddlHonal Secrerary (Estab) E&SE Department In his

2.

1 this depzrtment undey thy
nfRies,

You are, thererurc. requested to depute a represgntatve of your respectve
" Department to attend tha meeﬂng on a date, time & venue as mentlone

i ahove,; plnage,
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CE _ . _ -7 . 3
b, ’ Tl - s
P 5:" E __ NAME | DESIGNATION
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i 1 Elemeniary & SEnunduw Educullon napuﬂzpnnl
‘é Frovinclol President All Frimary Teachers
2 ! Mr. Adlz Blich - Aviocialion .
i # khyber Pakhiunkhwo. ‘ f
’ 3 | Mt Ralagal Wlaky General s;-:l:relury ARYA-Pashawor .
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- MINUYES OF THE MiETiNG REGARDING Aprucat on st
EHOVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASsotiATion i

'REGARDING OF bELETIoN oF RULE 7{5) IN THE CIVIL SERVANT (AFPOI

& TRANSFER RULES 10ms).] * -

A mesting regaj'dlng the subject mattar was held on us-;jf-z’dza ai:"i‘i:I.‘:'u.

the Chalrmanship. of Additional Secretary Estatlishinent in his o
tha meeting P ;

07 it 14:00 AM under _.
fice; The followirg attended - °

: I

: i
. : AL
St INAME i = 7 | DESIGNATION:

i

" 1) Mr. Fazal Waplqi"

Deputy Director Estuhlishm_:ent o

T Directorate Elcmentary &

i
i = Secondary Education Department . ..
21 Mr. Azlz Ullah ; Provinclal President All Primary Teachers Asstelstion: .
: K Khyber Pakhtunkhwa C¥ P
34 Mr. Rafaqat Ullah Genéral Secretnry APTA Peshawar - - S
44 Muhammad Jshag Section Officer (Primary) E&SE D‘e’partmenf-cl_uli';‘

" . E&SE Department

. Secretarlal Khyber Pakhtunkhwa

3

2, The, nﬁ':etlng started u}lth recltation fram The Holy Quran,

partlclpant:s. The Daputy Director {Establishment} of Directorate of

Education briefad the:forum rega}dlng agenda Item In detall,

.
[N

I

e f
Peshawar ~ ©
g !

3. After i:hréé_dbare discussion it was' decided that ‘Directorata of: Elementary: & Sec
Education | Department’ :r'rnav examine the case properly }_and submlt® &

centained/tonsolidated: ca
necessary actlon,

"y

Provincial Presldent
All Primary Teachers Assoclation

Khyber Pakhtunkhwa

(Mr, Rafagat Ullah)
Genéral Secratary ARTA
Peshawar

{Mushammad ishag] L .
Sectlon Officer {Primary-Male) SR

¢

AR S e
—— © - il ResnEshlshrsgt)

'
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‘The meeting ended with a vote of thanks from thé Chair,
{Mr, Fazal Wahld) ’ e '
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E&SE Department _: B
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ENT OF KHYBER PA.}{HTUNKHWA

Dated Peshnwar th Septcmbcr 07,2023 "~

i GEBVERNME
o ESTABLISHMINTDEPARTMEM '
s No. SO(?oitcv)E&ADfl -3/2020 |

The. Secralmy_m Govemmcnt of Kh_yher Pakhlunkhwa

- Subjccll: -

Dear Sir,

.')prpumlmt:ub-Rt.ll&ﬁ(ﬁ} dated’ m
nCcessary ¥ bméuncr: has nlread
— - even No. dated 06.06.2023 (gupm_-_cn:!qsed};_

Endsl. Of cven No & ﬂal-t!

. Elementary & SLLundnry Edumlmn Depmuu,nl

'GUIDANCE REGARDING DELE’I‘ION or RULE _ 7(5) IN THE
KHYBER  PAKHTUNKIIWA CIVIL SERVANTS fAPPOINTMENT_

PROMOTION AND TRANS[‘ER} RULES 1989
[ am dlrcclcd o refer to. your tetter - No. W/E&SEDIZ—

§2023 on the subject. noted above and to sialé that,
ment fetter of

y been lendered to yous | g,oorl office vide this depnrl

Yours faithfully,

Copy lorwarded to-the:- : -
1. BS§ o Special Seeretiny 4
2. PA to Additional Secretary {

l‘blu DLPLI[\ Su.n.m:j [Pu!u:v! L'.x:mbhshms_m Duparuncm q.' S

(Reg). Esioblishment Dx_pnrtmﬂnl
Reg-11). Eslablishment Depiarum.m.




) Bl,(—'* X
g GOVERNMENT OFKHYSER PAI(HTUNI{HV\}A |
Py ; - ESTABLISHMENT'DEPARTMENT - |
A , No.S0(Pollcy)ERAD/1: 3/2020 | , L
‘ - oo . Dargd Peshawar the aeptember 07, 2023; o
Togii 1O , r
_ " ) The SFcretary to quernment of I{hyher Palmtun[{hwa.
) t : Elementary &Secundm's) Eduz:atiun Department. .
Ll subect:- GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE
A P : ' I{HYBER PAKHTUNKHWA CIVIL SERVANTS fAPFDINTMENT
pnouhc'rww AND TRANSFER) RULES, 1883, . | :
. : N t
% Dear Slr ) - {
P [ am dlrected to refer ta-your Ietter No, SU(P{’NRW'M)/EASED/Z' Elﬂmmmtml‘—nt“
o b e Rule/2023 dated 23.08.2023 on the subect poted above-andto state that, necessary,
o guldance has already been tendered to your goud ufﬂce vide this ﬂepartment let:er of ever!
R No. dated 06.06.2023 [cupy Enciused} L :

- | . iYours faithfully,
I 1 o .
|y
L I 3 Sectio Of.ficér:[PanYjJ .
: -» 1 Z v

. A .'f"‘i
: Engst, Ofeven No & date . o
> DI _Cupy-fnrwal;lded to the: ' o B “’l '}
T 1. PS to Spedial Secretary (Reg), Estab!lshrnent‘ Department f A
Cr 2. PA to' Addltlonal Secretary (Reg-i0), sstabushmentneparment_ o S
3.P5to Dep 1ty Secretary [Fullr:y], Esl:ablishment Depart:ment : o 1
2 N
';'.I 4 Section nicer {Pallc:.; :
L& P {'" > i |
. i}; :" ’ r" ' i ) % \} ;
T R L
Iy . & : X
™~ ; _ .
A < WPa442-2023 AZIZULLAH US BOVT COF PE4L~" | ; :
: P : ot w ; —-‘)é':"i—
E P\i-'T'ﬁ:‘p i et
R | |
i . % S
- » " N . . i




AN nerue. - !

To, ‘ B Dated: 16-03-2024
1) Secretary to IGovemmen‘t of Khyber Pakhtunkhwa, Esta'!{;lishment Departrr{ent, Civil
_ Secretariat, Peshawar - ' . ‘
2) Secretary toj Government of ‘Khyber . Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar o
3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE __IMPUGNED . Nb’l‘!F!ﬁ;Af!:lOﬂ BEARING

! . NO.SO{POLICY)E&AD/1-312020. DATED. 06/08/2020, COMMUNICATED TO
: . SECRETARY TO _GOVERNMENT OF KHYBER _PAKHTUNKHWA, ELEMENTARY & .
ONDARY EDUCATION DEPARTMENT VIDE ETTER.D06/06/2023, WHEREIN IT

L WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER] RULES, 1989 STANDS

DELETED .
Sir/ Madam:-

1 Your Honorable authority promulgated Notification Nol SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory to the employees to avail the promotion, %
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. :

SD’(Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
- withdrawn -and the Government. of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants :[Appointment, Promotion and £
Transfer) Rules, 1989 vide notification no SOR-V! (E & AD)/1-2/2020 dated 06-08-2020. That ‘
the Directorate of Flementary & Secondary Education Khyberfpakhtunldlwa Peshawar asked
for guidance regarding. deletion of Rule 7(5) in ihyber! Pakhtunkhwa Civil Servants
. v (Appointment, Promotion and Transfer) Rules, 1989 in r-.espefct of which the Establishment
' Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 Hated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Efducation that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotio { and Transfer) Rules, 1989 has
heen deleted vide notification dated 06-08-2020 and ,ther‘eforh, no provision exists to decline
or forgo promutiq'n and it i$ obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunlthwa
also wrote a letter {0 the office of Establishment & Afdmibistrative ‘Department vide No
SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 123-08-2023 to reconsider the
amendment made in "Khyber Pakhtunkhwa Civil Servants |{Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide itséletter dated 07th of September
2023 directad the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the departrhent and therefore no provision
exists to decline or forgo promotion and ghose‘te:;chers who dé} not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efﬁczfency & Discipline) Rules, 2011,

_ it is, therefore, humbly prayed that on t_:he acceptance of the instant

representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

. communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan.

N

Best Regards:
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1o act "md appear fm me in the above Suit and on my h{,ha!!'to conduct and prosecute (or
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conpected with the same or any decree ov order passed thfez ein and Applications for
review to file and obtain return of documents, and to represent me/us and to take all
NECESSArY steps on myfour behatf in the above matter,
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