o FORM OF ORDER SHEET
' : Co.urt of
Appeal No. . 1347/2024 -
S.No. Date of order Order or other proceedings’ with signature of judge
proceedings
1 2 : ' 3
- | 04-sep-24 The appeal of Mr. Ali Haider submitted today by

Mr: Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Se{'_vi;_:eaﬁpeai No. ) g [// 77&024

-

Ali Haider Son of Muhammad Jan, PSHT,

GPS NO Dohdher Tehsil & District Swabi

1

2)

3)

Appellant

VERSUS

Secretary fo Government of Khyber Pakhtunkhwa, Estébiishment Department, Civil
Secretariat, Peshawar : . '

-+ .
. 4
T

Secretary to Government of Khyber Pakhtunkhwa,: Elementary and Secondary |

Education Pepartment,'(:ivil Secretariat, Peshawar

R

-

| _ g .
Director Elementary and Secondary Education Department
i ;.............Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK_SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
" DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
> VIDE LETTER DATED 06/06/2023, WHEREIN'IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _SERVANTS | (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
_DELETED o

PRAYER:

SN N

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE .
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY
ERAD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DEL_A..ED AND ORDERED TO BE STRUCK DOWN.BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOiURABI.E TRIBUNAL
DEEMSf FIT AND PROPER IN THE CIRCU;MSTHNGES‘ OF THE
CASE MAY ALSO BE GRANTED TO THEAPPELLANT.

\\

-

RESPECTFULLY SHEWETH: "

1,

That the Respondents Department appointed the Abpellant as Primary School Head
Teacher. '
Copy of Monthly Salary account,is annexed as Annexure A
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as Annexure B .

Thaf as per Khyber Pakhtunkhwa (Appointment/ P;romotion/ Transfer) Rules,
1989, as well as in other sister services of the- other Provinces and Federation as

well, availing of promotion by the employees is always: optional and the employees

as a matter of right may avail or forego their promotion and the next employee in

. seniority list is to be promoted. . -

That some employees specifically have foregone theirpromotion as they could not
serve in the areas where there is no facility of accommodation and no’houses of
their elders are.available to jook after them in far-flung and solitary mountainous
hard ateas, and as per Section 25 of per KP-Civil Servant Act, 1973, rules to the
extent of terms and-condition is framed by the Chief Minister and suich promotion
rules are not made applicable with retrospective. effect. The rules framed are
published in the Gazette notification and part and?'parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. !

That Goverfiment of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, ‘communicated to ‘Respondent No.2 vide letter dated 06/0(;23
wherein it has~been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- '

~ "Furthermore, those ofiﬁcers/nfﬁcials who do not
comply with promotion order|of the competent authority
 or try to evade promotion thf'ough different means shall
. be proceeded against under fl{hyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please™.

That as per notification No. SD (Policy) JEDAD/1- 33’2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment’ Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and, Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020dated 06-Q8-2020.
Copy of notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is'attached

%

That thé Directorate of Elementary & Secondary Education Khyber, ‘Pakhiunkhwa
Peshawar. asked for guidance regarding. deletion of Rule 7(5) :in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1985 in
respect| of ‘which. the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020| dated ‘Peshawar the June 06th, 2023 directed the respondent No 3
(Ditectorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtm'lkhwa.-(:ivil Servants {(Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision-

exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. o : .

Copy of Impugned Letter dated june 06th, 2023 is attéaf:hecl as Annexure G

That thereafter the meeting was also held in thei' ‘office- of Additional Secretary

‘Establishment on 06-07-2023 in which it was decidéd to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

'\ That the Respondent No.3 i-e. ‘Directorate of Eleri:ient_ary & Secondary Education

Khyber Pakhtunkhwa also -wrote a letter to t{he office of Establishment &
Administrative Department vide  No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to' reconsider the| amendment made. in Khyber

P




. Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as

“ithad neg:‘lsltively affected a large number of teachers and especially female te;{tbers.

Copy of Le'itt_er dated 23-08-2Q23 is attached as Annexure E

4
I

g, That the respondent vide its létter_tiated'(}?i‘.h of September 2023 directed the

Directorate /of Elementary & Secondary" Educaticm} Khyber. Pakhtunkhwa that
necessary, guidance has aiready been provided to the department and therefore no
provision| exists to.decline or forgo promotion and those teachers who do not -
comply with tfie ‘promotion order of the competent authority or try to evade
promotion. through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

- 10. ~ That the petitibner 'feeling agérievefl, .'ﬁled Repfeserf:tation to the respondents in
©  person, and also approached to respondents through APTA. President but the
grievances of the appellant have not so far been redressed. . e

13

Copy of Representation against the said notification is annexed as AnnexureG&H-

11.  That feeling agerieved from the letters dated 06-06-2023 and 07-09-2023 and the

: deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the peti__tiunerjs filed this Hence, the instant
service appeal is filed on the following grounds:- : . -

GROUNDS:-
" a. That as per various judgments it is established and settled principle that executive
notifications.cannot be given retrospective effect. A valid Notiﬁcationjwhich confers
rights is aiways applicable with prospective effect, however, if an amendment

s notification that adversely effects the interests f)f the employees or causes

_disadvantage to the employee is not tenable in 'ﬂxe{eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to'be set-aside. —

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promon:on is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their pus\ting‘alt is submitted that when domestic an}d other personal issues ¢9 not
permit the employees/appellant to avail the promotion order and in that case, the
employees wh foregone their promotion were allowed not to avail the prometion

3

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion du?ing their -entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind bf appointment which is always
" optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside. -

d. That it is further submitted that on account of gxfant of promotion, some employees
who are suffering from severe medical ailment _u:r' facing acute domestic issues’
cannot avail promotion with transfer in other areas, therefore, no employee can be -
compelled to accept the promation compulsorily which is not beneficial to the
emplofree but if an employee does not avail and get benefit ofher promotion it must

- be optional for the employees as to whether to avail or forego the benefits. Any
promofion without willingness of employee is illegal and liable to be setasiue. -,
. . : <L - o

3
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government ‘exehequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impuéggd promotion Notification dated. 061108/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstan'cesf in the presence of impugned
Notification dated 06/08 /2023 communicated on 067/06/23 would not be able to
serve in the department and which shall amount to! the snatching of bread and
butter of the poor employees* :

It is, therefore, humbly prayed that%on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 061613!2020,-communicated
to Responffent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice. ‘

lt@fis further prayed that ndl penal afction as pro:pbsed and

envisaged in letter dated 06/06/2023 ‘may be declared as
unlawful, illegal and without having any legal effect.

£

" Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of If_le case, may also be

granted to the appellant.

AFFIDAVIT:

I, Ali Haider solemnly declare that
the contents of foregoing application
are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honourable Court.

-

Through

AN

onent
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BEFORE THE SERVICE TRIBUNAL KHYBER i-'{AKHTUNKHUWA

© C.MNo | Pof2024

In Refto
' Service Apeeal No___ /2024
"l - © AliHaider s
VERSUS ; S ﬁ

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOT!FIGATION ;
BEARING NO. SO (POLICY) E&D/1-3/2020 !DATED 06108!2020,
COMMUNIC..Tid TO RESPONDENT NO. 2 BY IRESPONDENT NO.1,

. VIDE LETTER DATED 06/06/2023 TILL THE! FINAL DISPOSAL OF
CASE IN HAND. - '

Respectfully Subrmtted.-

1. That the instar;.‘{t a‘ﬁplication may be treated as part and ﬁ:arcel of service appeal of the
appellant \ '
-~ "

-~ |
-l
t

2. That the appellant has brought a good prima facie case arid balance of convenience also

lies in favor of the appellant.

o

3. That thereis hkellhood success of the appeliantin the lis. iAnd if the notification bearing
No. So (Policy) E&D/l 3/2020 Dated 06/08/2020 commumcated to Respondent No.2
by Respondent No.I, Vide Letter Dated 06/06/2023 15? not suspended the appellant

would suffer irreparabie loss.
4. Thatvaluable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So
'(Pohcy)|E&D/ 1-3/2020 dated 06/08/2020, cemmumcated to Respondent Mo.2 by
Respondent No. 1, Vide Letter; Dated 06/06/2023 may kindly be suspended gill the

final disposal of the tnain appeal in hand.

P B I N
. o 0

-

AFFIDAVIT: |

[ Al Halder dn hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
‘concealed therein from this Hopourable
Court

Through
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- Designation: PRIMARY SCHOOL HEAD TEACH

. Permanen_l Address; SWABI

. |  Dist. Govt. KP-Provincial

J/ . District Accounts Office Sawabl __’:I_
- o Month!ySa!aryStutemént(Jnhuary—ZﬁZ'ti} =

rs
Personn[ Information of Mr ALI HAIDER d/w/s of MUHAMMAD JAN ;
Personne! Number: 00234228 Ci. 6 I~62{}204E}53745 ' NTN: 0

Dat€ of Birth: 22.02.1967 Entry inta Govt. Service: 30.03.1986 Length of Service: 37 Years 10 Months 003 Days

e \
Employment Category: Active Permanent

80004527-DISTRICT GiOVERNMENT KHYBE
DDO Code: SU6130-Government Primary Schaols {Male) Swabi ‘

-Payroll Section: 603 _<GPF Section: 001 ) Cash Center: 36 :
GPF A/C No: EDUSB000574 { GPF Interest ppplied . GPF Balance: 648,528.00 (provisional)
Vendor Number: - - ) _ .
Pay and Allowances: . ~ . Pay scale: BPS For - 2022 Pay Scale Type: Civil | BPS: 15 Pay Stage: 25
Wage type Amount Wage_tﬂ}e ' T  Amount .

0001 [Basic Pay = 73.420.00 1001 | House Rent Allbwance 45% 3.524.00
1210 | Convey Allowance 2005 2,856.00 {1300 |Medical Allowsnce 1,500.00
1505 | Charge Allowance 40.00 2148 {15% Adhoc Relief All-2013 ' 385.00
2199 | Adhoc Relief Allow @10% ~659.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 7,007.00 . 2347 | Adhoc Rel Al 15% 22(PS17} 7,007.00
2378 | Adhoc Relief Al 202335% . .- | ~25,004.00 L - 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subseription : -4,290.00 3501 | Benevolent Fund -1.200.00
3609 | Income Tax : -3,303.00 3990 | Emp.Edu. Fund|KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 . | 000

" Deductions - Loans and Advances

' 4
| . . s

Loan | Description - Principal amount ‘ Dedﬁctinu . Balance
63505 GPF Loan Prinr.‘ip!lal Instal . . 700,660.00 ~19.445.00 . 427 . ?D.OD
Deductions ~ Income Tax ) ' o : C . : TS o
Payable: 51,601.38  -Recoveréd till JAN-2024:  -22,191,00 Exempted: 1280048 ©  Recoverable: 16,510,90
GrossPay (Rs.): 12872600 ° * Dedutiions: (Rs):  -28973.00 Net Pay: (Rs.):  96,253.00

Payee Name: ALI HAIDER ‘
Account Number: 521-6 . . .
Bank Details: NATIONAL. BANK OF PAhISTAN 23 1977 ZAIDA BRANCH ZAIDA BRANCH SWABI]

Leaves: Opening Balunce. Availed: Earned: Balance:

City: SWAB] ' Domicile: NW - Khyber Pakhtunkhwa { . Housing Status: No Official
I o.ap. Address; _ e :
City: Email: alihaiderpsh@gmail.com

g W

el
ATTESTED

STER
¢ Yehsil

Swabt '

€3

System gencmred' document in accordance wifh APPAM 4.6.12. 9(232423/’5 0! 2024/3.0
* Al amounts are in Pak Rupees
* Errors & omissions excepted (SER l’!CES’O’ H2.2023/20:11: 6'8)

]
)
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t ' GOVERNMENT OF

KHYBER PAKHT;JNKHWA
'ESTABLISHMENT DEPARTMENT .

' (REGULATION WING]

- further amendment shali be made, namlely”“ﬁ

NOTIFICATION
Dated Peshawar the ‘06/08720"0
In exercise of the powers conferred b',r sectmn 26 of the Pakhtunkhwa Civ]l Servants Act, 1973{Khyber-
Pakhtunkhwa Act No XVillj the chief Minister of Khyber Pakhtunkhwa is p[eased to direct that in the
Khyber Pakhtunkhwa Civil Servants, {Appointment Promotion and Transfer) Rules 1989, the fnl!ow]ng

.
'r. i
v, L] . |

- AMENDMENT
In rule 7, sub-ruler (5} shall be deleted. P 4

Lo - ’ B ! _ il

g ' CHIEF SEC,RE:TARY
GGVERNMENT OF THE KHYBER PAKHTUNKHWA

A T N R

(ANDS): & EVEN DAT

e

Copy is forwarded to -

e

Additional Chlef Secretaw, Govt of Khyber Pakhtunkhwa. Planntng & Deve[opment Bepartment] H

1
2. The SeniorMember Board of Revenue, Khyber Pakhfunkhwa.  :
3. All Administrative Secretaries to Govt-of Khyber Pakhtunkhwa, |
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa, ' .
" 5. The Princigal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6
7
8
9

All Dw!smnai_Cc;mmlssioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa. i
All Autonomous/Semi Autonamous Bodies in Khyber PakhtunkhWa
. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. ’ .
11. The Reg;strar ‘Khyber Pakhtunkhwa Service Tribunal, Peshawar A
12. The Secratary, Khyber Pakhtdnkhwa public Service Commission, Peshawar
13. The Deputy Director {IT}, E&A Department
14. All Section Offi cers in Establishment & Administration, Department :
15. The Section Offi cer( Admin), Administration Department with the request to arrange 20 gazette
copies. o
16. The Caretaker, Administration Department o B ‘

SERTUC R CHI . _ |- {(WARDAH {ATIF
T | - DEPUTYSECRETARY( ouc),
TR ' ;
s '{‘
i
. :\ - k. y
. o :
ATTESTED ’ .

i

z

P

i
!
¥
.
|
|




i
(Laljed) Ja;;

L13d 43 LADD SA HYTIZ)ZY E202-2virvdiv

' - T S DY AT Syt ==
..:- i E ..
» I‘, |
t
P
'l b 1 I .. a - l ::. - Z\:u_; . ./r
BRI N AR IO S S

R B eI L HBsy) iz (1>
¢ AR <10 01 p:pmuu!r.l:t_lqg -

{urejy; pour

i qml}
|
i

- '
bl : N " .
-
wxpoapd '3 100

‘Au::gq'“n 1] %4440 |
) = UL, STAALH SR wupile .pnp:l::ul.l

g {;un.dlma 77 Aatiajoyln} OURAIE 1A
' Ip yineay uapuutd opend ol
Iqtrinlmuﬁ::f:lmn asaip ‘mrouLdung

ag Juye Kol lum.lji : .
Jopid popjosdod 1M ﬁ‘lduma 104 op ofjst
1

«ajjjpuna Q3an U] voyiawnid 19320 O MHUAITE AR

suajjoword jo 2¢09 i) sap|jiqistesdsan sy 2pyant ol

' fp)ujalc
S - lq i d o310} 03 U3 AN ssotjy wanaid

Aijandan:go $av AoYF.id sajsundiyAuisell 3pRad o) wayinwal
| ; 11 0 Bujans Aq Bisl 13
dohiysedpsod aajiosan] s{fiugs-u of Buf .
- M uﬂ oty sf oy Q) SULIeHENRIRE oty pujyas 3jauoqity.a|seq AL . z
u gupuasid 10 PO TCII T

: uayotuo1d of10) Jar SU[EAAN Of ﬂ‘l*g‘{l!i‘lh

: ¥ e
S it}tﬂ!‘ﬂﬂ'BU{ palp Bajjuagf.oN juwunsidap sl OPA pilu[‘-‘lp- ypueiv gYfGi "sed

ou ' ;

(agrunty, pug bpot uskiolIvA IR

L EEosL L i ‘ i)
: T E'—f.%?'ﬁ‘tam :
BRUTLRL T -
K S W,
: . : fndeg agt T
pualtvesgy [UsIguisa ‘(Aofjod) AT A i
;o nuswpelagiuaunigl e e Pimmppi}::.ot:lgg ' ::I: ! ’

L3 an QPUYiaD. uaatmE o jo o o

| 40j Quimllia) 1y MASTF o

2 (a1 PV 230 10 L3t JB08)

ng mq‘ aj0js Of fIuw GACHY [painy tzafans oy U0 czaryo'l pR| cruTausunuyaddvie
ajn1i-q g S b pRD WY ‘
enRud-Ameglos N sayap mnof @ paanp s
- B ' 8 TOVRTHONom |, -
F*——“'"m". I. m r VAT i I.- '. RIRAMIECL L .-uaﬁms
J-"l-:f . ll; - 7y (W 1, [ ‘¢ < ] w[ 1]
| : Lt
: ; : e ezl ANQUNIAY Y ASUROUIIEL
' : i sttt e A _ . .
. ; i e CECEUA RED E*.|3{m gu:slmmo? o of
" I - -.;—.—-._.-————".—--—:--—u-— -

. - 02 ‘90 atnp o JUMUIE] [1:'1’-'[[_ R -

.9 e T N Wae

O s gL Nl
vmulmmnwamum:m-;m.1.mswmi.-w1.a- SN

Ty - '—Q\-'-

L]

i

[

P R

YA




Sercdmn it are A

b

!
1
P
[
i

1., ;.‘: :-.‘.., L ;
M . .
- t
o, X '
% l“‘:’-‘-/ : 'If
b '
P AT
1.? l‘&n:‘.?:u‘: ] . :
[ svvanararal .
i i @ et

ilt ) ‘ » D \! t 1‘. ‘ y I
4o 4. ¢ ELEMER
TNt ARY AND SECOHUARY EDUGATION DEPARTHENT

l’““'&a r |
BT Q‘B Eﬁm‘ BER ’PMIHTUNHHWA

-\\~—-

; -Gl SEORETARIAT PESHF\W!\R
l {Fhone I!in.[}!}'l 9?2150?)

To
SR e E?e Dlractar i : a
.| Elamenlanj& Secondary Educal : |
g Khyber F‘aHhIUnRhwa F%shau[ialrnn Daparlmanl 3 ]J L |
: { } "" ‘>. . ‘
-~ Aziz Ullah dhan SV
t- - Presidenl (il 3
All Primary Taacher‘_s Assncja!inn. KP ' oy "
Subject: 'GUIDAN’E E REGARDING GELETION OF RULE 7(8) i THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (Appomwﬁﬂ_ﬂ@ﬂ

AND TRANSFER} RULES, 1988,

= ——
.._.m_.—.——ﬂm'—'
——agliiv)

ot ’ U
Co E hn ‘%D {Prlmarv M}IE&EEDIZ 512023 .
: . Daled Peshavpt Ihc Jung .'-!ﬁ"' 2023 o

i

| am direcied to refer (o the subjec! noted above and fo en

.5 lelter of Eslablishment Depaﬂmeni jefter ho, SO (Pn

06 June, 2023 and to's
11:00 AM In thl

EBSE Departrnenl in h‘s office.

‘;i_ You are,

5 depaﬂmenl under the Chairmanship of Ad

clnsa harg with
ncy&eamn-alzuzn daled
] I-|ald nn 06 July, 2023 &l

|ate that ihe sub]acl meeling Is la b
ditlnnal Sacrelary (Estab}

therelore, ™ n’.‘qUBSle la dapule 3 irepreseniailvp% of your

respeciive D'epariment lo atlend the meellng on a dale,

1

Shove; ,#8.

tlme & venue 8s r‘nanliunad

x0T
4

Encli AR . . o
_ D e
‘ o U A MAD IBHA
f : ' ' SECTION DFFIUE |5' IMARY MALE)
Q}py Iurwardad to that
1. P8 1 Secretary E&EE Dapariment Khyber Fﬂthlur?kh""’a
CAC/ | ‘ (pﬁlmg YMA LE}
[ :FICER .
i gCTIO U?F’cﬁi 7 J*‘f!/"l.sg_
! |
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. L b o
e o4 ' NoSo [p;‘f:manr-mjsassp,{z-szznz's
L, : t - Datad Peshawar the June 2542028
.. | o ' '
o 0 To ‘
° The Director R v— ‘ J
Elementary & Seconddry Education Department . TS
Khyber Pakthtunihwa, Peshawar . ° '
Azlzfiah Riian President __
President ~- ‘ .- : - ;
All Primary Teacher's Assnelaton, k5 .
Subjock: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER -

-PAKHTUNKHWA GIVIL SERVANTS [APPOINTMENT, PROMOTION
* AND TRANSFER) HULES, 1909, . B

L]

Establishment Department latter No. S0 (Policy)E&AD/1-3/2020 datad 06 [une, 2023 and to state

l am directed to refer to -the's:uhjaéfl. noted ahove'and :tnlsnc!use héref.wlm daletteraf

that the subjust megting Is to'be held on 06 July, 2023 at 11:

00 AM- !ri ‘thls degactment undar the

Chalrmanship of Additional Secretary [Estal;) E&SE Department In his u;fﬁcn. , -

e 2, . ‘Yﬁu are, ther{ﬁforq. requested to depute a represeiimﬂve of your 'respectlve_
o Department to attend the meeting en & date, time & venue us mentlonad above, plaase, :
R . Enel: AA‘ . * L . * )
. % ' . . : :
AR R o . (MUHAMMAD (SHAQY ¢
R T c SECTION OFFICEH (PRIMARY MALE)
: ‘: ) - ] /_ a T e - ' . i R . : . I
2 Copy forwarded to the - - | o f :
’ -_;:: . L.PStoSecretary, ERSE i}e_pgﬁtrqentkhj@efPairllhjhkhwa. |
I, : .l.' :- . . e . I 1 : '! .
S oo o )
e oL e N SECTION OFFICER {PRIMARY MALE)
J- . "Il,_“" .
4 . i
13N ' . ’
=r ".'-': . i e
S . .
by : WP4442.2023 AZIZULLAH VS GOVT CP PG
: I’ ',' A : - ’ JA
fre - - ;
P o .
X . ;: .‘1;,.'_.‘ N 4‘ .
ATTESTED
\ - - ' '

. . . R

Y




Sarmv——. - -
[
———y

o ———

PR

N ; ‘-.'_r FBShﬂwﬂf

Wi UTES OF 1 _ME 6

‘1‘-:'.:// . PROVINCIA 3 SDEN; GlL EGD' S PHLICATION B ||_._x B?_.’ ; A 7iZ ULLAH
AR - REGARDING @ n SLETIO! i LAIMARY TEACHERS ASSQCIATION IKHYBER: P AKHTUNKHW A

ANSFER RUJ , RULE 7(5) N YHE CIVIL SERVANT {APPGINTMEN -...-n;

{' .

N
""‘M‘f‘ §- " DESIGNATION

Ioliawing allandad Iha méellng.

54

i
CT
' 1

Elemenlarv & Sécondory Educaljon: Dapnrlmnni

; Provinciol President All} 'Primuw Teaghoss
i " . Assoclollon f ) ot
Khyber Pokhlunkhwa ! ) s

Genearel Sacreiuf\r APTA Puhawul‘

-4 1| Mol i . Saclion omcm{l’tlmnm ELSE Depariman| Givil
TR .uhu"?mud haa Secrclurlui Khybaf Pakhlunkhwa Peshawar

S ‘ | — e v—— ) AAp— g 40 T

2y My, Adlz Ulloh

3 | Mr, Raloqal Ullah)

L3
T

! ‘2.” < Temme “ling s!mled wlih recilalion irom The Haly Ouran. The choir walcomed
the nadlcinpnls the L‘-et:ulv Dieclar [Esloblishmant) ol Dilaclaﬂ:le ol Elamenlory 2
Sa::unciorv Edu:nlion ‘ileled tha Iurum regording ogenda i!arn In cletall.

KN Aller Ihraudbdre discussion il was declded thal lea::lnmle of Elernanlmv Z
Secondory Educullun Depariman! may examine lhe case [propatly ond submit @
seil- cor?tn!ned!ccnmlldcled eose jor  onwortd subm!ssfon ia FEslablishmani

Deparimen for lurther necessary aclion. _-!

A h Mrf\ Uttah) '
L&:;S;:gfke:hﬂ / valncial !’urslclcmilr ;' :
: ot I Pimary Teachen Associglion:
. - u'SE Deparimen’ - : Khybar #akh!unkhwu

@J/

{Muhd
m?ﬂ?qéﬁt:g;u‘guﬂm ' . Saclion Otﬂcnr mory-Malo}

sa. epardment

-~ . 'llhe meeling ended with o vale of fhanks from ihe Chalr.,

i
§

e L N ' (Abciullah} ] -

P - Addiflenal Seceelary (Esfablishment) Loy

. .';1‘ '..' . TR ‘ Eglsgugpqum&nl ‘ . '

: '
i ey yewn—s——p s S rrr A D H {

. T ! . l L !
1 1WP4442:202] AZIZULLAN VS BOVT GF PG43 ‘

M, Fuzui Wc:hld Depuiy Dirdgelot Exlnbilshmepl of Direclorale ¢ |

I| .
. A mEe]""g ’eg",“‘“g Ihe sublect maller wos hetel on ua 07-2023 o} 1100 AM ﬁ :
under the Chﬁlfmcnsmp ol Addiliong! Secrelnr\: Eslublishmenl In his ollice, THe N\Q

——— -
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ApHD] umm, PROMOTION
[ D . ' ' - : L :
LR A meetlng ragardingthe subject matter was held on DE-D‘/ -2023 st 11:00 AM under

the Chalrmanship of Addltlnnal Secre

tary F_stabilshrnant in hls nmn:!a. Tha 'Fatlawlng sttended
the meetlng

S| NAME |

DESIENATION ' — i
1 Mr, r‘_aza! Waf\id

-Deputy Director Establishmant ulelrectnrate Elementary &
Secondary Education Department

‘Provinclal Peesident Alf Primary Teachers Assuclat%nn' * o
Khvher Pakhtunkhwa L : o

General Secratary APTA Peshawar ' - ,' |

R Mr;;rirzuuaﬁ

EX Mr: Baféqatt}llah i

. [ 4 - P
PN % L _ 4
v

l

4{ Myhammad Ishag

. .| Section Officar (Primary} EQSE. Department: I:Mi

1
j :

- g -Secretarf_a'i Kﬁvber Pakhtunkbwa Peshawar

?
i .
E l . - Education’

. -’

2. The, meetlng started wfth racltat!un from The Holy Quran.
partI:Ipants

Educatlan briefed the-forum regarding agenda Item In detall

Department may exarnlne

i .
The chalr walcumed the

The Deputy Diractor (L'stabllshmant) of Drectorate oflﬁlemantarv & Secnndarv

i

3, After threadbare dlscussiun It was declded. that D[rectnrate of' E!amentarv & Secnndary
the case properly *and submit & self

. “.. . contalned/consalidated case for onward submlsslnn tu Estahllshrnent Department for further

Teroe " necessary actioh,

! The meeting ended with a vate of thanks from thg Chelr. -
: ' ' . a' ERRIN L
' ‘:’ ‘ ," Lo 1 4 ’ .'\ I - ) ' . 1
# {Mr. Fazal Wahid) - o :
o e Deputy Director-1 .
ERSE Department . ' K -5
NG Provinclal Presldent. - ’ '
- AN Primary Teachers. Assoclation
Khyber Pakhtunkhwa :
. i . , . _J‘
{Mr, Rafagat L™ h)- o
: General Secretary APTA © '
st ©o ¢ Peshawar '
] {Muhammad Ishag) ) .
t 1 i Section Officer (Primary-Male) i
L E&SE Department ‘ ;
y o i ; .
M :.' lv - . , '
f it R (Abduliah) . ‘
" ——— . editons) FeseEouEsahishmant)
e _
.\h; oy {
. ‘! i .
S
. T - !
T* STED - i

1

a

: f‘\'l
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S _; T.':u 8o q‘ q’ﬂl:urr r!mar:t—.‘dafe},

Eubjuc:.
Dm:r Sir,

I am’ W
.a\ﬂ.&:f,!-ﬂu'l 03 of i Hu
ﬂrmnr briq}‘mnn

. Thn; Gavoramely
dm‘ Ildd Rule 7(3):
\'ldn hurfﬂcmla

. Thnjﬂlk afflce e

- Np,a087 dared 08-42-2028..
(t} Now Y
(i} i i thielge

J

v Tho} youn Reng

that thore exis
civil sorvent f

v The same Wikt

iu

api promotion under svery conditlon,

‘s That, ln th

i

i.ur.‘nhlnd by thir affles jrom your guad n,m:c Ve . fum-r Na.ﬂq‘
(Primorp-M) B&SED/2- Appainiment/202 doled IJ-BE-ZEZJ.
1 m af the minutes of meettng ilgind 6-0?-2023

ire W to cafor f? !hu !mor Na..wa}mmu-wmszw-v
fle (I/rST/023 dated Iu-ur-za:: orr the silbfect citeét avava otid s

! bhfigatary vpon tte clvif servant to accept quiaunn ln ewory :andirfan
guﬂ‘vu q{ e elvil sarvand ia olthar u:upr[ur?m-n awn ihe affer of

afffca forfjarded the suma 1o the gquarlse concirited vide lsiter
h E&szm-mmfmmmm}brnmdwguunm.

simpnt of Khyber Pakhinkhiva Er!ubl!.rhmnmapaﬂmenr (Regulatlan .
i HoiSO (Palicy) E&AD/1-3/2020 daied 8-0612023 caizgoricilly siaind"
pirovision te daclinia or forgo promotion. !f Is ohligdtory. upon every

\

hueld urldnr the ;

; —

Cholrmanshiftn Hml. Adifftional Seerotary Extobiishimens: auu: oﬂi“ci' m:.: nﬂfcm lm.r
Bran asked ot o bintsxion af conynlidated coxe, o
L L wiay): of the ahove, thls affice Is of conshlerer :rp!nln}u ﬂtﬂ!f&a dalcﬂan of Hﬁkx )
T 7(5) hove affeoldl cgattvely o huge minthors of Femals Tanchers, Thus'li Is propased thati” -
"~ Teachars boin p .14 may b exempted of Imphicatian of the umnndmém in tha rules 1bld,
- pravided oy |t ‘thelr writien refisal prinr io cundl:ctlan of. ihe: manflnn qf
_ _Dcparrmcma!f]-b ortlon ﬁ'nmmm:z i |
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' e PR _ o
I P LI 5 . Assish {Esttid M)
i ' :' b, E!ﬂﬂlﬂﬂfnly&,?gmnﬂ‘r:ql Educaunn .
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. Endst: No, 11 ! :
o | " Copy of ha [fbaye & 0™ 1- ‘
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’ : Mdd WEE’?G') fin -Chil - Sewvants {ﬁpmh‘hm;-,pr]mwn Tramgex Mmﬂﬂ)
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- hatd onda jpm@om mm;:ﬁ“ . the medjeg du.rlm\ 6572673

L o, Aetlift
S mwend of his tfﬁcér - Thi @qum i% l)fo-; o ;hTP Secieteyy Bbeblah

I.: ) C*’-‘?‘t.saﬂmb‘l'qd Cade ﬁ'ﬂ submm ﬁ'f
e VW of dhe Q'IM This office 1 6P ¢ fos
o dhed e deldion 7 Rudes ?L'i- lm\feg?fmr;d ffgahﬁj;wf ﬂ:;:
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'I RS AIERT L ]

kFeY RHD SECORDARY EDUGATION DEP
CIVIL SECRETARIAT PEEHAWARWHW

{(Phone Nn.nm.gmn q_ _

ha, SL‘JIPnmry-M)E&SED[!-ZJAppolntment-Rula 12023
. Peshawar Datr:d 23" August, 2023

o

- V"E r*‘ﬂﬁi&fymawl.olkhyll:;e 5 ’

f Pakhlunkthwa,

Lo nsiibhehrnsn Aaminis o
- | i | & Admunislration Departmsnt. i

‘ SUBJELT: - A_M:E PEGARDYNG DELETION OF: nu:.s Z(5) IN THE CIVIL
VART {APPOYNTME PRPMOTT - ]

N H
i

Cozzr S, i . .

1 om diretted to refer o your letter tio, SO(Palcy)y EBAD) 1-3/2020 dated
5 Juri zuqz and ¥ stite that after delation of rule 7(5) Khyber pakhtunkhwa Chil v
A Sa'r-rarrt (Aopintment, Promotion & Transfer Rules 1989) It has biean Infimated that those

officers] yitg G0 riot comply vith promotion order of the competent uuthnrlty pr

wy m| e{adﬁ promoﬁon through differént means. shali be proceed . under !waer
2 ‘ ele G-:Il Serivant (Efidency & Discpline) Rules, 2011. o |

/_.

In thls cnnne:ﬁun it Is submitted that in sume casas {agy teacher of prlmanf
Vet s 23 such. promotions have. to face serious %nmrw\}en:e while they have to
perform duties In the remotest scation vith no residential or airanspdrt faciilty, Most of
wiem zre maried with Wids aad elder father of rnnther-ln-lav -wha l,need gara. In such

. <s, GriEre BTE negative effeds on service delivery.

- | 3. In vléw of the above, the sald amendment may ba recnnsldered to the
. ¢ . ‘ \ I

wrzent of Vel teadier In primary schoats.

. Copy forerarded t0 the: .

Kiyber pakhtunkhwa

| ' 1, Director EASE ERSE Deparlman lﬂwbe Pakhtun_ hwa,

- 3. p5tpSeaetaty,

o
] LI

.
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Dear Sir,

i‘-:ﬁen No. dated 06.06.2023 (copy enclosed). . - .

e GBVERNMENT OF KHYBER PAKHTUNKHWA

Nao. SO(Policy JE&AD/T-3/2020 -
-Dalcd~l’c5h&wm‘-thti8e;3témbcr 07,2023 % -

o A ——————— 5"

ESTABLISHMENT-DEPARTMENT ™ BRI

t

....;,_T.,.__,,_.._,,.._-nm._gecreml_:j-mﬁovemml:{)LO.[KJIJ’QQ;EPEEEE@“H;" | :

Clementdry & Secondary Educafion Depardment.

Subject:-  GUIDANCE REGARDING DELE’I‘ION-”OI-‘ -RUGE _7(5) N THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989.
&o‘@wmfs&sw@

| am dirccted to refer to your lefter No.

“Rule/2023 dated 230872023 on the subject’ noted above and 1o
u:lmént letier of

E{App“hir'u'mg state Lhat

necessary guidance has elready been \endered to your good affice vide this dep

e om

. Yous fithiully,

R O
. - . .

. .. SeciopRgier (POlicy)

:E!’_l{lsl. Of cven Na & daie

Capy forwarded tothes /

PS ta Special S_t:cr‘ci;u"_\' {(Reg). Esinblishment Dapastmunl.

PA Lo Additional Secrefory (Reg-11), Establishment Depuriment.
P’ 10 Deputy Sueretary (Policy}, Emablishment Departitent.
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b Dear Sir.
l‘ 't [am dlrectecl to refer to your letl.er No, SD[Prlmary—M}/E&SED/Z- Z/Appuintment«-
. Rule/2023 dated 23.08.2023 on the subjact nntc;l ahove and tu stata that necessarp, )
b . guldance has already been tendered to your gend affice vida this departnent leteer nfeven i
-1k No.dated 06.06.2023 {capy enclosed). ' | B
ar ) X
e T
; - | ' :anrsfaiﬂlfuili,
E ‘l : = ‘ | i
: : } IR - éectinn Officer (Pulicyj
T J:nds_wr_amn_ms:n_&dmn
L ' ' ' L
P €opy forwarded to thes-
{'- |! 2 -1.P5to Speclamecr,tary [Reg], Establishmentnepamnent. .
be ;1-_.._;‘ ' 2.PA to Additlonal Secretary (Reg-1T), Establishment Department. |

telt Ve ’ : i

| f, 3 L B!C‘*—. E o

_ GOVERNMENT OF KHYBER PAKH' FBNI(HWA

ke . *'|  ESTABLISHMENTDEPARTMENT | :
i " No.SO(Pollcy)E&AD/1-3/2020 P -
_ Datgd Peshawar the September 07, 2023 :
. '_ : l "
o * Te o r : ‘.
_ The Secretary to quernment aof I{hyher Pakhl:unkhwa,

t : 'Elementmy &Sacnndm Educatlon: Departmenr. !
st . i _.‘- o L

Subject:- GU[DANCE REGARDING DELETION OF RULE 7(5) IN THE
- I{H_YBER PAKHTUNKHWA CIVIL SERVANTS (AP PD&NTMENT
~ PROMOTION AND TRANSFER) RULES, 1989, L

ol “wis 3 PSto Deputy Secretary [Paolicy), EstablishmantDepartment.

N * . - <
' | Section nicer {(Pallcy)
b
t . -
—— o
CdY
. e




ITo,_

. 18ir/ Madam:-

"* 1) Secretary to Government of Khyber Pakhfuhkhwa,-Estajaiishment Depaftrnent, Civil

Secretariat, Peshawar.

. 2) Secretary to Government of Khyber Pakhtunkhwa, ‘:Elementary and Secondary

Education Department, Civil Secretariat, Peshawar,
3) Directot Elementary and Secondary Education Department:

REPRESENTATION AGAINST __THE __IMPUGNED NOTIFICATION _BEARING
' 0, DATED ' IMUNIC

\S STATED THAT SUB RULE 5 OF 7 QF KHYBER PA NKHW
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED .~ - ., = . : ' :

Your Honorable authority promulgated Notification Nuf.- SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action'shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/i- 3/2020 dated 06/08/2020, the right of foregoing of promation was

.withdrawn. and the, Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing) -deleted Rule 7(S) -in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD) /1—2; /2020 dated 06-08-2020. That
the Directorate-of Elementary & Secondary Education Khyber!Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5} in I(hyber! Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy) E&JAD/L 3/2020 dated Peshawar the june 06th,

2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

~ Khyber Pakhtunkhwa Civil Servants (Appointmert, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and [therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Admi histrative Department vide No’
SO(Primary-M) ER&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the .
amendment made in Khyber Pakhtunkhwa Civil Servants {{Appointment, Promotion and -

Transfer). Rules, 1989 as it had negatively affected a large nufnber of teachers and especially

female teachers. In the meanwhile, the departmeént vide its letter dated 07th of September. - '

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

- necessary guidance has already been provided to the department and therefore no provision

exists to decline or forgb promotion and those teachers who do not comply with the promaotion
order of the competent authority or try to evade promotion through different mear.; shall be

~ ‘proceeded um;léi' the Khyber Pakhtunkhwa Civil Servant (Efficiency &:Dis'ciplin'é] Rules, 2011.

. o o I :
l|t is, therefore, humbly prayed that on the acceptance of jthe instant

representation; thie Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

_communicated[tb vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan. o

Best Regards

- . ) . - AlliHaiderS;m oijuhafnma_d Jan, PSH'I', _

| f/f - Tehsil&DistrictSwabi

Dated: 16-03 -2024 |
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BEFORE THE _

Q\\ \'\ﬁi&@x Versus QT\'W\‘

RESPONDENTS

WE  the D(“ \’\I\ \;f_‘_ﬁ BN
do hereby appoint and retain
| MAD.MUAZZAM BU CIATES i w:

t0 act and appear for me in the above Suit and on my behalf to conduct'and prosecute {or
defend) the same and al} proceedings that may be taken ini respect of any petition
connected with the same or any decree ar order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us -'and_ to take all necessary
steps on my/our behaifin the aboye matter. :

-

1agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

Dated this the l;, o S ,w-mzm{&‘ J :
K] T :
HEAD MASTER ;é
noAY - G.PS Dodher Tehsil
: ‘ Swabj i

: {& m- . -. E o 441#"&-: : "

s P oduel

C—s\

UAZZAM BUTT

- Advaocate Supreme Court
|
. | .

Tow




