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j FORM OF ORDER SHEET

Court of

1347/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

1- The appeal of Mr. Ali Haider submitted today by 

Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.

04-S,ep-24

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
./2024Service Appeal No.

All Haider Son of Muhammad Jan, PSHT,

GPS NO Dohdher Tehsil & District Swabi
Appellant

VERSUS
\ •

1] Secretary to Government of Khyber Pakhtunkhwa, Estkblishrnent Department, 
Secretariatl.Peshawar

. Civil

of Khyber Pakhtunkhwa,.; Elementary and Secondary 
pepartment, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

2] Secretary to Government 
Education

Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
IMPUGNED

SERVICE
ACT 1974. AGAINST THE_

BEARING NQ.SOfPOLiCY)E&AD/1-3/2020,
! TRIBUNAL

, NOTIFICATION_________
naTFO Ofi/Oa/2020. /^nMiuiUMICATED TO RESPONDENT NO,

nfi/nfi/?,n23. WfHERElW IT WAS 
PULE 5 OF RUL^ 7 OF KHYBER

(APPOINTMENT,
TRANSFER! RULE^t 1989 STANDS

2 VIDE LETTER DATED
STATED THAT SUB 

pakhtunkhwa CIVIL SERVANTS
PROMOTION AND 

DELETED

PRAYER;
OF INSTANT SERVICE APPEAL. THEON ACCEPtANCE_______

iMPiiCMEn NOTIFICATION BEARING NO: SO (POLICY.I
DATED 06/08/2020. COMMUNICATED TOE&AD/1-3/2020,_____________ _

ppgpONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
ED AND ORDERED TO BE STRUCK DOWN BEIN^

VIRES TO THE CONSTITUTION OF
BE DEL^I 4
VOID AND ULTRA _________
PAKISTAN and fundamental PRINCIPLES OF NATURAL
iiicTinP AMD AGAINST THE RIGHTS OF APPELLANX,

relief WHICH THIS HONOURABLE TRIBUNALANY OTHER ---------------
deems' fit AND PROPER IN THE CIRCUMSTANCES OF THE_
oAQP MAY ALSO BE GRANTED TO THE APPELLANT^

RESPECTFUIiY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head

Teacher. . „ i a
Copy of Monthly Salary accountjs annexed as



That as per Khyber Palchtunlchwa [Appointment/ promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is alway^ optional and the employees 

matter of right may avail or forego their promotion and tlie next employee in

2.

as a
seniority list is to be promoted.

3. That some employees specifically have foregone their jpromation as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elder'^ are available to look after them in far-fluhg and solitary ^mountainous 
hard areas, and as per Section 25 of per KP Civil Secant Act, 1973, rules to the 
extent of terms and'condition is framed by the Chief Minister and such promotion 

made applicable with retrospective effect The rules framed are^ 
the Gazette notification and part and parcel of KP Civil Servant

1:

rules are not 
published in 
Appointment, Transfer and Promotion Rules 1989.

4 That Government of k.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy)
06/08/2020, 'communicated to Respondent No.2 yide letter dated 06/0C,23 
wherein ft fias-liieen made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under |Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/20M. 
right of foregoing of promotion was withdrawn and the Government of l^yber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) m 
the Civil Servants (Appointment. Promotion and; Transfer) Rules, 1989 vide 
notification no SOR-VI CE&AD)/l-2/2020’dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020|dated 06/08/2020 is attached
as Annexure B j

5.

6. That the Directorate of Elementary & Secondary Education

3/2020 dated Peshawar the June 06th. 2023 directed respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) ^
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) ^

deleted vide notification dated 06-08-2020 and .therefore, no provision 
forgo promotion and it is obligatory upon every civil servant to

accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as APne?cur££

has been 
exists to decline or

That thereafter the meeting was also held In the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case Propeny 
and submit a self-contained/ consolidated case for onward submission to the 

Establishment Department for further necessary act on.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Awnexurg^

■t

7.

Directorate of Elerrtentary & Secondary Education 
letter to the office of Establishment &

' that the Respondent No.3 i-e.
Khyber Pakhtunkhwa also ^rote a ^ v
Administrative Department vide' No SO(Primary-M) E&SED/2-2/Appointoent

reconsider the amendment made in Khyber

8.

*'1
Rule/2023 dated 23-08-2023 to



Palchtunkliwa CivirServants (Appointment, Promotion and Transfer] Rules, 1989 as, 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Ldtter dated 23-08-2023 is attached as AnngXv're.E , i

That the 'espondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education; Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the departihent and therefore no 
provision exists to decline or forgo promotion andjthose teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as AnngXhffiJE

" That the petitioner feeling aggrieved, filed Represeritation to the respondents in 
person, and also approached to respondents throijgh APTA President but the^ 

grievances of the appellant have not so Par been redressed.
Copy of Representation against the said notification is annexed as Appexurg

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 the 
deletion of Rule 7(5] in the Khyber Palchtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- i ‘

9.

10.

11.

GROUNDS

disadvantage to the employee is not tenable in theleyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there ^re no terms and conditions of service Mentioned in the "PP°‘"tment 
order of the appellant wherein, availing of promotion is mandatory- It s further 
submitted thafLployees in the past, have foregone their promotion a'ong 

their po^dngl-lt is submitted that when domestic and other personal issues d not 
permit^e employees/appellant to avail the promotion order and m Mat case, the 
Lployees whff foregone their promotion were allowed not to avail the ^motion 
for a period or 04 years and on second refusal the employees were Permanendy 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their ^
result, junior to the appellant according to the order of semonty cum fitness a
granted promotion to next rank..'

c That as per Civil Servant laws, promotion is a kind pf appointment which s always 
optionaUo get promotion or not, hence the impugned notification is void, illegal a 
against the law and the same to the extent of the appellant is liable to be set-asid . .

d. That it is further submitted that on account of gran( of promotion,
who are suffering from severe medical ailment pr facing acute domestic issues 
caLot avail promotion with transfer in other areas, therefore, no employee can be 

compelled to accept the promotion compulsorily'which is not beneficial to Me 
emplojree but i£ an Lployee does not avail and get benefit of her 

be optional for Me employees as to wheMer to avail or Mej"^
motion wiMout vrillingness of employee is illegal and liable to be^setasiue.pro



J

__________

e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government^exehequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated. 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the Jaw, pungent and is a blunt 
blow of hammer on the rights of the appellant it is notout of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in thes? circumstances; in the presence of impugned 
Notification dated. 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to! the snatching of bread and 
butter of the poor employees -

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/68/2020, communicated 

to Respondent No.2 by Respondent Np.l, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

further prayed that no penal action as proposed and 

letter dated 06/06/2023 (may be declared as
It' is

envisaged in 
unlawful^ illegal and without having any lejgal effect.

other relief, which this honorable Tribunal deems fit 
the circumstances of tlie case, may also be

Any
and proper in 
granted to the appellant.

i
AFFIDAVIT:

( I, All Haider solemnly declare that 
the contents of foregoing application 

true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through
Muazzzam Butt 
prem^ Court

Muhan^
Advocate,

are

eira
onent ^ate HirfrCburt

1

I:
l^iqui 

lligh Court 
Human Rights

rs;

1\''

/
I
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BEFORE THE SERVICE TillBUNAL KHYBER PAKHTUNKHUWA

i

-P of2024' C.MNo_ 
In Ref to

!

./2024Service Appeal No,

All Haider

VERSUS

Secretaiy to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGMED NOTIFICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
C0MMUN1C«^TL0 TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE' FINAL DISPOSAL OF 

CASE IN HAND.

Respectfully Submitted:-

1. That the instapt application may be treated as part and parcel of service appeal of the 

appellant

1:

i.

2. That the appellant has brought a good prima facie case aiid balance of convenience also 

lies in favor of the appellant
I

3. That there is likelihood success of the appeilantin the lisJAnd if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, comihunicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 isi not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view 'of the reasons, it is humbly requested that fhe notification bearing No. So 

[Policy)!E&D/l-3/2020 dated 06/08/2020, commuiiicated to Respondent No.2 by 

Respondent No.l, Vide Letter. Dated 06/06/2023 m^y kindly be suspended till the 

final disposal of the main appeal in hand.

pp'ellant
AFFIDAVIT:

I AH Haider do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best *of my knowledge 
and belief and nothing has been 
concealed therein from this Honourablt 
Court JK

Through
Butt

^ne Court
Muhanun^
Advocate^

!■

eponent
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Disf. Govt. KP-Provincial
District Accounts Office Sawabl 

Monthly Salary Statement (Jn'nunry-2024) -Ih«

Personal Information of Mr ALI HAIDER d/w/s of MUHAMMAD JAN 
Personnel Number: 00234228’ ‘ "Ci .iG: 1620204053745 
Doll ofBirth: 22.02.1967

■ r.

Employment Category: Active Permanent 
. Designation; PRIMARY SCHOOL HEAD TEACH

j

NTN:0
Length of Service: 37 Years 10 Months 003 DaysEntry into Govt. Service: 30.03.1986

I.

;

80004527-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6130-Govemment Primary Schools (Male) Swabi

, -GPF Section: 001•Payroll Section: 003 Cash Center: 36
GPF A/CNo:EDUSB000574 / GPF Interest applied 
Vendor Number: - 

Pay and Allowances:

GPF Balance: 648,528.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil ^ BPS: 15 Pay Stage: 25

Wage type Wage tvneAmount Amount ■
0001 Basic Pay 73.420.00 1001 House Rent Allbwance 45% 3,524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1.500.00
1505 Charge Allowance 40.00 2148 15%Adhoc Relief All-2013 985.00

Teaching AllovVance 20212199 Adhoc Relief Allow @10% 659.00 2316 3.224.00
2341 DistJr. Red All 15%2022KP 7.007.00 . Adhoc RelAI l5%22fPSI7r2347 7.007.00
2378 Adhoc Relief All 2023 35% 25.004,00 0.00

Deductions - General

Wage tvrre Amount Wage type Amount
3015 CPF Subscription Benevolent Fund-4.290.00 3501 -1.200.00
3609 Income Tax Emp.Edu. FundiKPK•3.303.00 3990 -135.00
4004 R. Benefits & Death Comp: -600.00 0.00V,

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal ■ 700.000.00 •-19,445.00 . 42^ 7000

- \
Deductions • Income Tax
Payable: 51,601.38 Recovered ti|l JAN-2024: 22,191.00 Exempted: 12899.48 Recoverable: 16,510.90,

I

Gross Pay (Rs.): 125,226.00' - Deductions: (Rs.): -28,973.00 Net Pay: (Rs.): 96,253.00

PayeeName: ALI HAIDER 
Account Number 521-6
Bank Details; NATIONAL.BANK OF PAKISTAN. 231972 ZAIDA BRANCH ZAIDA BRANCH, SWABI 

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: SWABI 
City: SWAB!

Address:

1Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City; Email: alihaiderpsh@gmail.com

VaTTESTED

System generated document in accordance with kPPA! -t.d. 12.9(232428/25.01.2024/v3M)
* All amounts are in Pak Rupees
* Errors & omissions excepted (SERVICES/02.02.2024/2n: 11:08) .i'

i:
f

5^
»•

mailto:alihaiderpsh@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
[REGULATION WING]

a-

, /
c

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civ I Servants Act/l973{Khyher 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is p eased to direct that in the 
Khyber Pakhtunkhwa Civil ServantSi(Appointment Promotion and Transfer) Rules 1989, the following 

. : furtheramendment shall be made, nampH??^’'’ ' *'

{

V.

r

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
j !
i

1.i
I\

•T

: CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHVVA i

!

i
{AMDS}: & EVEN DATE ;

t«
i

Copy is forwarded to
iJ
!

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhvya.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisionai.CommissIoners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

' 8. Alt Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. A!! Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. , .
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtilnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. Alt Section Officers in Establishment'& Administration, Department.
is. The Section Officer! Admin), Administration Department with the request to arrange 20 gazette • 

.copies.
16. The Caretaker, Administration Department.

■
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■ tr-.' N;
Q'P E'Chyber PakhtUpjkkvja 

^'•^^'^fTARYANpSECOMOARYEDUCATlOHOEPARTOENT i.
• CIVIL aliCRF.TARl^T PESHAWAR -'ll-" [' 

IPhciiioMn.DOl.flZSaSa?)

L-t i; {t\ t'ii I

1
i

j
‘ f

f.7• . J
l''n,SD {Pfima^*MVE6SEDf2-6<2023 
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To i

I f r
The Director
£lfimenlari|& Secnnbarv Educallon Daparlmanl I:
Khyber PaKhlunkhwa, Peshawar.

A.2lz Ullah Khan
Presidenl
All Primary TeachBr's Assacialion, KP .

« I

: ni iin&KrrtF regarding DELETjnN of
paUHTlUlKHWA --------
AND TRANSFERi RULES. 1509,
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lA-'i No SO CPf>»nafy-M3/BaSEp/2-6/2D23
Datad Peahawar the June 2S*''2023

!?
iI !\)

To
• V. -•

The Director ^
Elemeijtory StSeconddry Education Oepartipent 
KhyberPalthtun]thwa.:Peshawar

Azlz-Uliali ibian President 
President
All Primary Teacher’s Association, tiP

GUIDANCE HOARDING DELETION OF RULE 7CS3 IN TiIe fCHYBBR
pauhtunichWa civil sbrvantscappointmbnt, promotion
AND TRANSFER) RULES, 1M9.

r. . u '®’"‘^‘''“^^^^“™'®'’^“^l’esuhjertnotcdabovaand:toBnclosehera.wlthaletteraf 
Establishment Department letter No. SO (Pollcy)BaAD/l-3/2a2D dated 06 June. 2023 and to state 
that the suhM me^Ung Is to bo held on 06 luly, 2023 at 11:00 AM In this department under the 
Chairmanship nf Additional Secretary [Estab) E&SB Department In his dmce.

t
You are, thererorc, requested to depute a representative of your respective 

Dcpaitment to attend the meeting on a date, time & venue as mentioned above, please.
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(MUHAMMAD ISHAQJ 
SECTION pFFICBli (PIUMARVI
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Copy forwarded to the:
I

9 . I
L PS to Secretary, E&SB Department Khyber I’alchtiinithwa.
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Minutes op tup aiccthi^ ... *^DVINCI*! rilrrinrur APPMCAIION SUBMrhrii bv mb. a7iz uilah

A med(lng regalcArig ihe subjeci matiBf v/m hGld on 04-07-2023 □> 

under the Cjidfmanshlp ol Addllbnol Secrelorv Eslabllihnienl In hij blllce, THs

following Qtiandad IhdinklInQ.

I • ./ II ' y:.* - .* : ♦i 1 j/
I*

: UiOO AM mmt
I •

Vr
j

ISB I NAME . DESIGNATION;i
1 ■

■ !I . Deputy Direclot Etlabllihmejil at OUesloralff 
Elemenlary' A Seeondon' Educgllon'Oepartmsnl
Pfovlndol President AlllPrlmdrvTeochois

■ Asidclallon
Khpber Pokhtunkhwq -

Mr. Poidi Wahid
V

• H2 i.Mf. AlliUllbh f

I3 Mr. Ralaqal Ulbhi Generol Secielo^ APTA Peihowof I 4

-Socllon OHIcor jPrlmofy) EiSE Deportm.enl CM 
Secrclarlal Kfiybef Pokhlunllhwo Peshowor

1
4 Muhammad Ishbq I:t •

; r»
r

, The chair wslcofned2. •' T'"" rr~-iting slarled v/Hh recilalion from The Holy Oufon
the Dortlcippnls. The paDulv Diieclor lEslobllshmsnl) ol DliBC lorols ol ElemenlorY i 
Saebndorv Educallori bileled Ihe lorunn regording agendo Ham In clelolt.

I I i

f I

!■i Atler IhfBodbdrB discussion ii was decided Ihgl Dlfaclorala of Elemanlory & 
Sacondofy Educollo'n Depnrlmarri may exomlno Ihe case Dfopaflv. ood submil o

lor onword submlss on io Eslobllshmanl

3.
I

sell-co(^!bined/consal1doled cose 
DeporSmenlfor lurlher nBcsssory acllon. • '

^ -rtse meeting ended with □ V)le of lhanks frofn Ihe Chair. .
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Piovinciai President ^ 
yJflTprfmorvTeochBn Assocfqlfon 

Khyber f>olfhluntfhwo

J1 • (Mr. PoialWoh dj 
DepuTy Dlreclor-.l 
EiSEOeDOfImeni

J
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I
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j

Vi •I:r

Sadfan OHTeef,p«mflfyMaf») 
EAsHSeporfmenl

qj(Mr. Riteqal UHohJ 
CSflnerci kecffilofy APTA 

Peshawar
1

• t ;
;l\^' V.

}
t

{

i
(Abdullah)

Addllhnaf Secfahry (StlablkhmonO 
BS^SS Deparlmenl
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Minutes op thb r/jc
:

Ja^V' ....... KMVBRR'PAKHTUWtnfw^
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i
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'I
♦t. fi. ^ on 06-07-2023 atll-'DO Att linrfor

its™" " I"Wromi Th. fclbilng
r» .

I.*
• t

■ X

I
. AA.*. ;5ff NAME 

1 Mr. l aial Wapid

~~2. “Mr. AzJz Ullah

DESIGNATION j -------------------- ;-----------
Deputy Director Establlshmant ofi Directorate Eiementary a

.Secondary Education Dfipartmonti ! ' ''
Provincial President AH Primary Teactiers Assoclatt 
Khyber Pakhfainkhwa
General Secretary APTA Peshawar —
Section Officer (Primary) EASE De'partiTiBni Ovll' | ' '
.Secretarial Khyber Pahhtunkhwa Peshawar

v- ' I '.
,•

I -••• on;

3, Mr. RafaqatUllah :
4 Muhammad Ishac|

?

;

r (
•«

2. Thevrireetlng started with recitation from The Holy Quran.^ The chair welcomed the
participants. The Deputy Director .(Establishment) of Directorate ofiEIementary & Secondary 
Education briefed the foruni rGaardIng agenda Item In detail. ’;

I
t

^ 3. After threadbare discussion It was decided that Dlrectorats of Elementary & Secondary 
Education Department may examine the case properly jand submit Si sdf- 
contalned/consolldated case for onward submission to Estafallshmerft Department for further 
necessary action. •. . !

;

I
»• I ,•*i

The meeting ended with a vote of thanks from the'Chair.;

!
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(Mr'. Fazal Wahid) 
Deputy Oirector-l 
EASEDepartnient
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Provincial President
All PrlmaryTeachers Association
KhyberPakhtunkhwa

.i'

i

I:i<
Ir

(Mr. Rafaqatl”' .h)- 
General Secretary APTA ” '• 
Peshawar

j
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)
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i.
(Muhammad Ishaq]
Section Officer {Primary-Male) 
ESiSE Department
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: -No. i.

/'/ionr{,£l ffpi. L.Th.'. • ■••1

fTok •*. • ^
'^laSai '‘arlc^arfi’flmrj^Mah}, 

iifomin mA}Sseatu ary EdiieBlkn: Dtparlmsnl, 
K}\ybBi Peiliawar.;

[ . i ' ■
Subjae/i-: HffNOTmhrtiiiiifnimNa 

DaarSIr,

J 4
i$ I

*rU i t

i••.VI
4

\ •>1

rafer 1^ /ha hller HoSe3lprlmaiy-U)EAS^J-l/ 
(bi tiiiff/P!!T/3D73 Jatt^ I0’D7’2D33 on/ha a^te/ cUeil abevi end la 
i/I bo baBksrowiiio/lhe ciaiai mien

Khyber PeUttua^a EstabllihmenI Depairlinanl fRa/iirieiioH Wn^ 
[In lhBCMlStrveiiljr(/l/tIioln/menl,premo/l^ ATn/i^irRulea lbS9) 
Hi No. SOR-.l'l{E£AD)/,l-3J202BihltHM‘ia’2a3p.
bu \hl^liIancaframivurBaaJqlJieeltt liiafellowlng>waniseldelellar

7n 10
* t

i: ^
C,Mlse/M/rtii/BS of lliif 
pruanibrl^hlsieiyt^• •.

{

\I
• ThalOavofimu 

dalixdJiule 7(.
\'U6%biyienlia.

• Thai tills aJJIeii
No,^OB7 dated 'B‘d2-2023.. . ' i ,

(?) Nawl/.i bh iBolaiyuponlliBeMfstrvatniooecep/Proi/Uill^alneveryeendllhn,
(HI It Is (ha ire ’osoffva ^thaeMlsen'dnllaaliharaeeaplerVirh'Hevniiha^aJJernf 

pronjof ti. ' ^ '
• Thai yaiin ^ ' ■ 9Tcs Jeri^vrdad iha stma id ibt ipiarler eaaearhed vide Inter 

‘No.SO(Prlthp. ^ )£:iSED/3-3/Aivotalineal/3aV.fiir”seetiarysuldattee.
• That the Oovet tm int afKhybar’PBihluiilihiva Eitablishmant bapoTtmtnt. (Regutoilen

Wins) 'oSO {Pulley) B&jiD/l>3/2iaOdated6-Q6i^073 ediBBaflalljiifahi)- .
that liiore axis : n i provfjinn la dadliia or^fio promotion. H Is ohll^dlory upon everj' 
clv/{ f on'onf f ee ipipromallaa under every eondlllon.

• 77ie joms *f' t. adehad by ilih afflet from your saod ^t/Siee Wrfo. /filler Ha,S(\ _
(Si 'ZDfl-l/Appalhtmtnt/Iini doted I3’0t‘3023.
Ill hl\ nf the minutes of metllns dated tf-l?7-30iJ, Md under i/?b ; 
tij ffbii, ;l»/i///(nnD/ Seaelary EJiahilstmeni afjils eJJTee ihls nj^lco b 
tl bmlislan af eaasolldaltd ease. ^ ■ .

'the above, this ojjtee Is o/cpni/i/rreri bp/nicm that rti delelion
miBibfiMo/FemolsT^oc/nM. TTiur H is proposed ihoil .

jp \ltSini^btetenipleda/lnipllentlanio/lhBamandmiiillnihetlileslbtd.
ml nil tlialr irrllien refusal prior lo conc/jictlon of Ike' meeiliin of
■iiiiollan ^mmllles.

Is siibmlttedfir perusal and nteassaiy oe/lowp/earf,
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Minbfe^ hnedikTg dflW Jo'?"2tf'33 ^J>^ ofcive 6hd 4i)
\«EStvi:^ b)i^ K&hj)^,aba3- backgifliW ^ emu ai, wyd^;.

« TiTiuf {^P EsJobJlSWiJ doptnWd- tptgdldlfcti Wiy^
.^Sniia ("b Cm! SfLYVoto-h (.flpp>ib^v7x^,y3icinMH;rt'M"^‘''^t^

■ t^i'-N“-SDR-vr^e^ftp)l.3|^620cbW ot-og-lrtia.
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AR¥«JOSGCOKOAJl¥EDUCATK3llDEpiuTTHEfn' - 

CIVIL seCRETARlAT PSEHAWAH 
(Phono NoJai-B2Z3^:n ■

Mo. 5O(Prim9fV-M)E0tSS/2-2/AppolntniBnt*Rul0 /a023 
Peshawar Dated 23™ August, 2023

4
i \

^ Ir -[. .
I :r.. I

i
j

?xmQ.^4
I , ^

l>ecri(^tsry lo Go'/t. ol Khybsr Pshhlunh^iVa. 
Eetsttitshf^l i Adminislrstion' Departmeni, 
Peshffvfar

I
i

j
i -!
i

?\ 5UB3BCT; - kUTPAHCE REGARDTNG DSLgrroM QP^RULE ?(S^ TM THE CIVIL 
fecgUAfcjy /AaanT^TUPMT~ pppMnTTOH- & tRAMCPSP RULES

}t
I’-:.' ' i \

f i
>

I

\ !I!
Sir,

directed to refer to your letter Ho.‘ SO(Pollcy / E&AD/ 1-3/2020 dated 
156“ iiBii 20a fflid to stats that after deisdon of rule 7(5) WiYber pakhtunkhwa CMI .■ 
Ssrr^' CA«rf!Umsnt.'PromotlDn £r Transfer Rules 1989] It has I iean InBniated that those , 
officer^ offic^ vrho ‘So not comtrfy vAth promodon order erf ih e competent aothorilV pr

different means, shall be proceed under Khvher

4

I am *.*
I ;

■■ Sf

e-zade prorrwton through
Ovll S^nt (Effidencr/ & pisdpllne) Rules, 2011; :
in mis connection it is submitted that In some casp lady teacher of primaiv
I • - have to face serious InconvlencB while they have to

TZ ”= 0. .o^or-W^i wK=p 00.. M ooo.

grenegetive effects on service delWeiY-

in vtezr nf tfe above, the said amendment

i-j teedter in prirra^Y

tr/ to
0 PsimtunWTzra

*.
'.H

I
2.

1

,1
t1%.n
ttj-igm'are 

cases, thisre
*V

be reconsidered to the;
I3. Si

/of !

section opPicj^tl^R''
I

• i

Copy forzrarded to the:
iwa ■LVs. !
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:5 G-^nmmnT OF KJiYBER PA^UNKHWA 
establishment-department 

No. SOfPolicy)E«feAD/r-3/2Q20 ■ 
Dalcd-Pcslittv.'ar-thtSeptcmbcr 07.2fr23

I

C. / ^
CT ^ / ✓f *

I

}.
0 __'j:]je.-gecreroi7-to-GovemmcnLof-KhybErJ^icj}l.u^'’'“>

Elcmcniaiy &. Siicondnry Eduealion DepuiimcnL

nELET!ON::Or.:RMpl^pp^^
KHYBER PAKHTDNianv-^ SEt^VANTS .fAP------ ----------- «
PROMOTION AND TRANSFF^I T?>^LES, 1989.

I am directed la refer to your letter No. ^
2/AppmnmKSl-Rulca023 d.icci 2X00023 on Ihe subjont noted
neoesoor, guiLce bos alnn.dy been tendered to your good office vide Utio depor.nten, loner o 

• tven No. dated 06.06.2023 (copy cncjoscdl.

t...7^ i

SGUIDANCESubject: - a&cr u.
o
5\ □^' u

V M
^(PriraaQf;jyfl^&S ED/2- 

above and to state that

Dear .Sir. >
3s
3

V .

<
n
a

. .5

I I;
- r

: Yours fflithTulIy.
-V.

i , \•m / "H1,^-.O\ : J\ ^er(PoHcy) /’j

’■ SeclJo:i 1

\ 1 \
' Enflst. Of pygn No cl date

Copy forwarded to ihe:- 
1 PS .0 Special Seeteliiry (R=S). EsraWiBltmea. Depnimont. . 
o' p,t .0 Addirional Seere.ao. CReg-M,, Eslabliehm* Depen nenL 
I PS-.ta Bepuly Secre,.^; (Po&yl, Dt,abl,Bl.n.cnt Depantnent.
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r. ; r.‘I »
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j GQVERNMENTQFKHYQEP.PAKHtUNKHWA 
ESTABLISHMENT DEpAitTMENT 
No. S0CPoilcy]EaAD/l-3/2020 

Dat^d Peshawar die Septemb

I
1

■ ■ V ! I; !I it

er 07,2023 : i,
i !' J J ■ To* * f fII

K !
The Secretary to Government of Khyber PatotunkhWa, 
Elementary&SECQnciaiiy’Educatloh Department 

■ •' : - !'

GUrnlANCE REGARDING DELETION OP RULB7CS3 IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS CAPPd![NTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

tI f
J

1

!Subject - 'I

!
j

Dear Sir. I!

\ i

• I am directed to refer to your letter No. SO[Prtmary-M)/ESiSED/2- 2/Appaintmentf 
Rule/2023 dated 23.08.2023 on the subject notcfi above and to state that necessary, 
guidance has already been tendered to your good office vide .this department letter of eveii '■ 
No. dated 06,06.2023 [copy enclosed). ' , f.

i T
i

! f.
?

r , >

I I

(
i

Yours iaitlifully. • f
V •i I

■y X
I

I ik
}X

1*
■'ia Officer [Policy)Scctio

• r
s I •

Enrist Ofeven Nn ft date
i

Copy Forwarded to the:-
1. PS to Spedat^ecr^tary [Reg), EstabllshmentDepartment
2. PA to Additional Secretary [Reg-IQ, Establishment Department

i,\ I < 3. PS to Deputy Secretary [Policy), EstahllshmenbDepartment

in;I i ';

1 I
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' >
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J ;Section nicer [Policy
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5. ■

-Zl^* .
nat-pd:lfi-Q3-2024To,

' 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Palchtunkhwa, filementery and Secondary 
Education Department, Civil Secretariat, Peshawar.

3) Director Elementary and Secondary Education Department

IMPUGNED NOTIFICATION BEARING \REPRESENTATinN AGAINST THE 
Nn.SnfPQT.iry>E&AD -312020. dated 06/08i2020. COMMUNICATEB—IQ 
SEfRETARV TP GOVERNMENT OF lOIYBER PAKHTUIVJKHWA. ELEMENTARY & 
SEmNDARVEniirATlON DEPARTMENT VIDE LETTER 006/06/2023, WHEREIN H
WAS <;tATED that sub RIII.E ^ OF RULE 7 OF KHYBER PAKHTUNKHWA CIVU
SERVANTS fAPPniNTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS

f.

jDELETED - i.

l■^ir/Madam:-
Your Honorable authority promulgated Notification No: SO (Policy] E&AD/l 3/2020, 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise disciplinary action shall be taken against the employees. That, as per notification No.
SD fPolicy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the. Government of Khyber Pakhtunkhwa Establishment Department 
fReeulation Wing] -deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education KhyberjPakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber! Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.CPolicy) E&AD/l- 3/2020 dated Peshawar the ]une 06* 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to dechne 
or forgo promotion and it is obligatory upon every civil servant t° accept promotion un^r 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the , 
amendment made in Khyber Pakhtunkhwa Civil Servants (AppombnenL ^
Transfer) Rules, 1989 as it had negatively affected a large nufnber of teachers and especially 
female teachers. In the meanwhile, the department vide its [letter dated OJth of September 
2023 directed the Directorate of Elementary & Secondary Education l^yber P^Jditunkhwa that 
necessary guidance has already been provided to the department and therefore no Provismn 
exists to decline or forgo promotion and those teachers who do not
order of the competent authority or try to evade promotion through different mean, -hall be 
proceeded under *e Khyber Pakhtunkhwa Civil Servant (Efficiency &:Discipline) Rules, 2011.

It is therefore, humbly prayed that on the acceptance of [the instant

communicated i -‘._
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

(

All Haider Son of Muhammad Jan, PSHT, 

Tehsll& District Swabior

,2JTEST£D -
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^I^KALAT NAM^
BEFORE THKi.

Hcsidw^ C:\^ivV
j^\i \Ac\rf\pK

Versus
RESPONDENTS

WE. the
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT & ASSOriATK^ nP Mlia77AM y,^iA/pidm

to act and appear for me in the above Suit and. - . on my behalf to cbnduct'and prosecute for
defend) ^e same and all proceedings that may be taken ini'respect of any petition 
connected with the same or any decree or order passed therein and Applications for review 
to file and obtain return of documents, and to represent me/us and to take all necessary 
steps on my/our behalf in the above matter.

i:I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Author!^. , 

Dated this the r
'Jj. J -C,/!• If? . I

HEAD MASTER 
C.P^ DodherTehsil 

Swabi'nt

\v

I

ACCEa»TED
9

V
UAZZAM BUTT & DIQUI

Advocate Supreme Court 'Cate High Court i I
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