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1348/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32.1

1- The appeal of Mr. Sir Taj Khan submitted today 

by Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.

06-Sep-24

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

/2024Service Appeal No__^

Sir Taj Khan Son of Sana Ullah PSHT, 

G.M.S Pabaini District Swabi
•Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary 'and Secondary
Education Department, Civil Secretariat, Peshawair - ■ ^ •

3) Director Elementary and Secondary Education Department
i

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
AGAINST THE IMPUGNED 
NO.SOfPOLICYIE&AD/1«3/2020.

TRIBUNAL ACT 1974.
NOTIFICATION BEARING 
DATED 06/08/2020.^ COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS 

SUB RULE 5 OF RULE 7 OF KHYBER
SERVANTS (APPOINTMENT^

1989 STANDS

STATED THAT
PAKHTUNKHWA CIVIL

' PROMOTION AND TRANSFER) RULES^
DELETED

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 

IMPUGNED NOTIFICATION BEARING NO;
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
_____________ ULTRA VIRES TO THE CONSTITUTION Of
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.,

SO /POLICY)

VOID AND

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT,

RESPECTTULLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as Annexur_e_A

1.
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That as per Khyber Pakhtunlchwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniorily list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the ai;eas where there is no faciliiy of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) ES^D/1 3/2020, dated 
06/08/2020, communicated, to Respondent No.2 vide letter dated 06/06/23 

' wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

2.

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No! SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Palchtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
a«5 Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule, ?(5) in Khyber 
Pakhtunkhwa Gvil Servants (Appointment, Promotion and Transfer) Rules, 1989 m 
respect of which the respondent No. 1 vide its Tetter No. SCl(Pp!icy) ES^D/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Palchtunkhwa. Civil Servants (Appdintment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure^

- That-thereafter the meeting^^was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureJ):

That the Respondent No.3 i-e. Directorate of Elementary & Secondary^ Education 
Khyber Pakhtunlchwa also wrote a letter to the office of Establishment & 
Administrative Department vide . No SOCPrimary-M) E&SED/2-2/AppointmenC 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

7;

8.
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 djrected the 
Directorate of Elementary & Secondary Education Khyber Palchbinlthwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgp promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency St Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
persom and also approached to respondents tlirough APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tlie 
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment, : 
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal 
is filed on the following grounds:-

10

. 11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications.cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance datedJ)6/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted tiiat employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 

• employees who foregone their promotion were allowed not to a\^il the promotion
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law^nd the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whetlier to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the d^artment and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be., declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant.

Appellant
AFFIDAVIT:

I Sir Taj Khan solemnly declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honorable Court

Through

/luazzzam Butt 
ffeme Court

Muha]
Advoc;

1 Meel Butt 
.i^h Court

Muha^m; 
AdVO'Deponent

y

SiddiquiB^sai 
Aavtfcat^lgh Court 
LL.M- Homan Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER'PAKHTUNKHUWA

C.M No . . .-Pof2D24 ■
i In Ref to

. Service Appeal No, ./2024
\

VERSUS

Secretary to Government of Khyber PaTchtunkhwai &.-6thers.
APPLICATION FOR SUSPENSION OF IMPUGNED NotlFICATIQ^
BEARING NO. SO (POLICY) E&D/1-3;2020 DATED 06/08/2020 

. COMMUNICATED TO RESPONDENT N0;2 BV RksP0WbEMT M0.1,
J *

VIDE LETTER Dated O6/O6/2023 till the final disposal of 
CASE IN HAND. K

Respectfully Submitted:-
j

a. •

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

i 2. That.the appellant has brought a good prim.a facie case and balance of convenience also 

lies in favor 0^the appellant
i'

i« » 3. That there isdikelihpod success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, commniiicated to^Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended, the appellant . 
would suffer irreparable loss. ( \.

4. That valuable rights of the appellant is involved in the case;

i-In yiew of the reasons, it is humbly requested that'the hotificatioh bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respo,ndeR-:'* No#l, Vide Letter Dated 06/06/2023 may kihdly .be suspended till the 

final disposal of the main appeal in hand. Vl\<« :
^^ 

T^^pellant
AFFIDAVIT:

•3i.Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my'knowledge 
and belief-,and nothing.^has been 
concealed therein from this 
Court .

i /yi , '
IVTiihannnafl'Muaz22aDtButt 

‘ Advocate Supreme Court

Muhammad AdMl Butt 
Advocate High.Court

rable

Deponent t

1
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J l-Dist. Govt, iCP-Provincial
District Accounts OfUcc Sihviibi 

iMontlily Snlnry Statement (Jaiiuiiry-2024}

Personal Information of MrSARTA.J KHAN il/w/s of SANA ULLAH 
Personnel Number: 00237376 CNIC: 1620226510273 
DateofBinh: 04,01.1965

NTN:
Lenglli of Service; 37 Years 02 Momlis 007 Day.sEntry into Govt. Service; 26.i 1.1986•I

Employment Category: Active Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code; SU6130-Governmenl Primary Scliools (Male) Swabi 
Payroll Section: 003 
GPP A/C No;
Vendor Number; - 

Pay and Allowances:

80004527.0ISTRICT GOVERNMENT KHYBE

GPP Section: 00! 
GPF Interest applied

Gash Center:
CPF Balance: 1,208,036.00 (pro\ iskiiial)

Pay scale: BPS For - 2022 Pay Scale Type; Civil BPS: 15 Pay Stage: 24

VVage tvne Wage typeAmoniit Amount
0001 Basic Pay 71.440,00 100! House Rent Allowance 45% 3,524.00
1210 Convey Allowance 2005 Medical Allowance2,856.00 1300 i.500.00
1505 Charge Allowance 40-00 15% Adhoc RelierAl!-20!32148 950.00
2199 Adhoc Relief Allow (n! 10% 637.00 2316 Teaching Allowance 202 I 3.224,00
2341 Disnr.RedAII 15%2022KP 6.807.00 Adhoc RelAi !5%22(PS17)2347 0.S07,LS0
2378 Adhoc Relief All 2023 35% 24.31 i.QO 0.()0

Deductions - General

Wage type Amount Wage tvnc Aniunni
3015 GPF Subscriniipn • -4.290.00 3501 Benevoleni Fund -1.200.00
3609 Income Ta.v -3.009.00 3990 Emp.Edu. Fund KPK -! 35-00
4004 R. Beneills &. Death Coinn: -600.00 (1 00

Deductions - Loans and Advances

Loan Description Principal amount Deduction nnlnnce

Dcducliuns - Income Tax
Payable; 46,906,38 Recovered till JAN-2024: 20.138.00 Exempted; 11726.03 Recoverable; 15.042.35

•I ’

Net Pay: (Rs.): - ^112,862.0(1

/
Gross Pay (Rs.):

Payee Name; SARTAJ KHAN
Account Number; 4862-009 ,
Bank Details; THE DANK OF KHYBER, 080118 ISLAMIC BANK

122,096.00 Deductions: (Rs.): -9,234.00

ING BRANCH. SWABI. SWABI, SWAB!

Leaves: Opening Balance: Availed; Earned; Balance;

Permanent Address: VILL AND PO JHANDA SWABI 
Cily: SWABI 
Temp. Address:
City:

Domicile: NW • Khyber Pakhtiinkhw'a Housing Status; No Official
s

Email: sk482431(2!gmail.com

Sysiein scnernicd docunictil in accordance willi APPXI -1.6.12.9l2S2-l2S'2i.0L2ll2-l/vJ.0) 
* All imioinus arc in Pak liiipees
’ Errors dt oimsimisace/)iediS£:iU'tCES'l]2.02.2ll2-i/20:l2:2li)
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Be
GOVERNMENT OF 

ICHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

. (REGULATION WING)

i ■
•. NOTIFICATIDN- 

'Dated Peshayvar the, OS/OS/2020

In exercise of the powers conferred by section 2Q of the Paklilunkhwa Civil Servants Act. 1973{i(iiybBr 
Palchtunkhwa Act No XVIIl) the chief Minister of Kbyber Pakhtunkhwa is pleased to direct that ip the 
Khyber Pakhtunkhwa Civil Servants (Appointnient Promotion and Transfer) Rules 1989, the following 
further amendment shall he made, nomeiy; ''-' . • .

#*

!

AMENDIVIENT

In rule 7, sub-ruier (5) shall be deleted.
j

,-\;

CHIEF SECRETARY- 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWAI

1
(AMDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. ' All Administrative Secretaries to Govt of Khyber Pakhtuhkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Palchtunkhwa.
6. A!! Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments,in Khyber Pakhtunkhwa. ' _■
a. • AN Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. .
9. All Deputy Commissioners in Khyber Pakhtunkliwa.
10. The Jfegistrar. Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa.Public Service Commission, Peshawar,
13. The Deputy Dlrect'jr (IT), E&A Department. ' .
14. All Section Officers in Establishment & Administration, Department.

,, 15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 
copies.

16. The Caretaker, Administration Department.

1

K

,.Ss -
(WAFIDAH LATIF 

DEPUTY SECRETARY (’OLICY)
I
t

I
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h'li.RQ (PfImarY-M)/EaSED/2-Q!7.073 
Dalad PBShsv/si Ihc. sR'"A023
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Tr. ■

f,Ths Dirsclof
ElBmenlafy,S Secondar/ Etiucallon DepBrlmenl 

^ KJ^ybe^ Palihlunkhvja, Poshowaf.

AilsUllah Khari
Presldenl
All Primarv Teacher's Association. KP

J
K y’

I

" "omi> i'A'*

.■ rsninAWr.F RFRARDJNG DELETIONOPjyLglRlHJ®^^

AND TRAHSFERlRULiSjaOB.

I Subject^ /

,.c.Bd.rn.rloihc.hiao.noledoho.andio^

□{ Eslablishmenl Department .iallec Mn. SO 3023 at
lam

a ieller 
06 June,
11;0D AM in this 
ESiSE Department In hjs oirice.

ta depute B mpreuenlaiwii ol your
;';,.B,te„dmB™e*pu„pda,e,«mu^y=nUBBs™nltenudIhefstore.You are

raspaclWe Departm'-

tbDVe. please.
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' (WH^SSa’Smale) ■'
SECTION OEFIOER-IPR'"’
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NdSO [PrlroaiyM]/BaSED/2.6/E023'•
DatBd Peshawar tlia funo 2S‘‘' 20231 4 7

i
To>i

■ ThetJIrector
Elementary St Secondary Education Department 
Khyber Palchtunlchwa, Peshawar

Aziz Uliah Khan President 
President

■ All Primary Teacher's Assncladon, i<P

GUIDANCE HECARDINC DELETION OF RULE 7(5) IN THE KRYHER ' 
PAKHTUNlfflWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19Q9.

I am directed to refer to the siih ect noted above and to enclose hero wltli a letter of 
Establishment Department letter No. SO [Policy EaAD/l-3/20ao dabed.QG june, 2023 and to state 
that the suhiBCt meEtlng Is to be held on OS |uly, 2023 at 11:00 AM In this department under tho 
Chairmanship oFAddlHonal Secretary [Estab) ESSE Department in hIs ofRce.

You are, thererora, requested to depute a representative of your respective 
OnparCmentto attend the meeting nn n date, time fi vonuo as mentioned above, pi

EncbAA

I.

//
Subfcct:

Ir
I

\ jI

I 2.
oasD.

\

(MUHAMMAD ISHAQ) 
SECTION OPPrCBR [PRIMARY MAI.E}k

I:t

:
Copy forwarded tr^thes

L PS to Secretary, E&SB Department Khyher Palthhinldiwa.

> I

f
I

5\
i

i

/ :. SECTION OFFICER [PRIMARY MALE) 1i .
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A maellnB fegotding Ihe sublaci mail&r v;Giheld on Dd-07.2023 ai ihOD AM 
under Ihe Chairmonship ol Addllianol Secrefoty Eslobllshmenl In his oiHce, The

lolloping a||ahdecl ihe meelidB.

* V-1
i \

9

rIs
i-i:

\mJm-
;

f;

I I I'i

.*
fiAM!5« I DESIGNATION

1 . I Deputy Olteelor EilabItshmonI q! Dlreclorelc 
ElemoniDrv't SecondofV Educollon DsportmonI

; Mr. PbmI Wohid \
i;• 1 !

Provlnclol Prosldenl All Tilmory Toachos
' Assadbllon 

Khyber pokhlunkhwo
2 I Mr, Aili Ulloh

3 • . p'enetpl Sectelary APIA fmhowarMr. Ilalaqal Ulloh'
SDctlon Oincoi (Pdmorv) EASE Deportmonl CMI 
Secielnilpl Khyber PokHlunlrhwo Peihowar ,Muhommod IshaaA

»
2. The meellng storied vjiih redlalion liom Ihe Holy Ouran. The chair welcomed 
Ihe Dorllcippnls. The Depuly Ditaclot [BslabtlshtnEnl) ot D'lBClOfCiie oi Elemsnlory 2. 
Sscondory Educolloh bileled Ihe loium regarding ogsncJo ilem In deloH.

Aller Ihreodbore discussion tl was decided Iho! Dlraclofole al Semenlorv’ i 
Secondary Educollon Dapcirlmenl moy examine |he case properly and submll a

onword submission lo : Esloblishmenl

t i

3.

sell-contolned/cansblldoled cere lor 
Oepprlment tor lurlher necessary ocilon.

The mealing ended wlih a vnle oT ihonks from Ihe Chair. s

1,
WlohJ

Pfovlnclol Prtjjldenf , 
ifjft Primary Teochert AsiocIqlJon 

KhyOef Pakhlunlrhwp ' '

I
(Mt. Peial woh d) 
Dopuly Olrnclol'\ 
EASE DEDorlrnem

//
i

■,

V. t
I

1;.jlTftn^Uhtttl}
soclltm o«rcor/Prfmary-Maltfj

eiS^^eparlmenl

1 (Muha
■fMr. Bofaqal U(/ah} 

General Socrelory APTA 
Peshowor«

1 I

fAbrauIioh)-
AddlKonol Seaelofy fErloblliiimisril) 

Ei^SE Deparlmenl
I

1 \:

1
1«•
j

•r.

f

/•»
I
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op THE MEgr;f'|l3__nEGAnDING APPi frftTfnw ri.ft...™--
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iBY MR ft7l? IHiAU
f

t

t

I

th. ft.,
ihameetlnB

Iunder
etary Estabtohmont in his affice. Thn followins attandecl

t

■JSB NAME DESiGNATiON
1 Mr. Fazai Wa|ild Deputy Director Establishment of Directorate Elementary 6"

.Sefiondary Education Department .
Provincial President All PrlmaryTeachersAssoclali 
Khvber Pahhtunlihwa_______
General Secretary APTA Peshawar
Section QFflcer (Primary) EBiSE Department Ovil 
Secretarial KhyberPalthtonkhwa Peshawar

t

2 Mr. Aziz UllahI □n:

Mr. flafaqat Ullah
' \ 4 Muhammad Ishaq

t ,

.J\'‘ 2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director (Establishment) of Directorate of Elementary £ Secondary 
Education briefed the fonim rcsardlng Bgcnda item In detail,

JS.
3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education [Department may examine' the rase properly ,^^d submit Et seif* 
contained/consolWatsd case for onward submission to Establishment Department for further 
necessary action.

/

Tho meeting ended with a vote of thanits from the Chair.

J
(Mr. Fatal lA/ahId) 
.Deputy DlrBctor-l 
EfiSE Department

I

' I

Provincial President
All PrlmaryTeachets Association
Khyber Paltiuunlihvra

I

(Mr. Ralaqat Ullah) 
General Secretary APIA 
Peshawar

(Muhammad Ishaq)
Section OfUcer (PrimarY-Male) 
E&5E Department

V

»fU
i

k
9

I

■f I (Abdullah)
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'^laSetit-. . J
t'ow PJIeer f/^rlwarj'-iWiili)

^ojcC Seeanda^ SiIiiealloK Do/iarlmeni. 
[ailiiimJJiwo ^u/JBn'or„

» .• I
Elenten
.A'/O'to

Subjoeu- briNUivs bp Tim k mKTiNCf
DsarSlr,

4 •

(\I I
/ om fiMrtdtf 10 rsfar lo ilia hilar No^a(Prltjiary-A<}EiSEa7S-U 

CMIxe/Mlnijiai o/llie kealh\i;/PSr/3D23 daletl I0’07'3033 an Ilia siitijeei ailed obavs and in 
pruenl hrtiifliliiary ofcPiH he bnekgromd of the cast os iimJcr:

• ThnI.Covernmt kejl^ifbir Pakliimkhv/a EsIeblishnienlJSsparlment (Rogiilallan WlnfO
rialcied Huh It Civil Servants (/ippalnlmenl,pramailnn i Trotttfer fliihs IBHH)
■vldekoiWcnlla. iM Wo, SOR^.}'l(E<^AD)/h3/202^ doled 0SM’2n3B.

• TTid/ tills Ojffiae long/il fliiWoncc from imiirgead office In flieJblfawlng trards vide kller 
Na.d'!ia7 dated \e-CI2-2D33.

(1) h'aw UI IbAljgB/n/yHpon //tcrJyll icrvonl ffl oteepl Pramalinn In cvco'cnnrfWon. 
(li) 11 isihe prc^Sdlh‘oTd‘i thllserwnnnoUhBroeeeplarliirnrinwn llicnffernf 

prmot dll,
' • 77mJ yotm Ro

No.Sn (Prlma

:I

I

I.
*1 :'

;
. •

<*. •

II i I Uiea jan^arded the lomo lo Ilia guarler eonaerhsd‘'vlds fs/ter
E&SBD/l-3Mppalmmenlf2023/arntemaryipJldanef. ' '

inicnf ofKIiybcr PoUiiunkhna EsiabUsImenl'Daperlmeni (Heipilallati. 
r Na.SQ {Pallcy} E&rlDfl-imSO dated 6-De-2023 calcgorhalljislaliid

/;
ft I! .V ,i

• Thi}i the 0am 
WIiib) vide let

.' • ibof (/t8rfl«%,'’[i/7rov/i/nnfn deeline or/orBO pramalinn. It Is ohilpaloryvpon every
civil scri'onl t Bccs/if/iranioiie'i iMcr every eandlllen.

« The some »' ii jccelva*/ by this ajpae from your Bodd ajjlec IcHer i4o.SO 
fPr1maiy-M) l&ksD/l-2/Appolnimcni/20JJ doled I3-OS-2033.

• Tlinl. Ill the llahi’ of Ihe mhuiies of meeting ilolBd 6-07-3032 held under the
Chafrmonilil, fj Ifan. /Iili/llfnnal Sccrclary Esiehlhliment al Ills qfficl' lA/.i ajpee. has 
been asked/i ? si hiiilsslon of eensalldoieil ease. ■ ' J

In Via l'o/l/'eo/;avC| tills njpee Is of eonsUlereil opinion lliollhaihleilan o/_fluJCJ
7«l /lovB ojfeei irfrleffo'lvelji a Itiifle nitnifterj ofFemoh Teachers. Thus II <i jiropeicd (fiof-
TcDC/lBriTfto/flW sldinaybeexenipledn/ImpHeolInnseflbenmndminllnlhertilcsibld
provlde'il t/ic)- cancfifcdBB of Ihe mcefinp of

■ Departmental I hmollon Sammifice.
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2. Master Copy. It !!;
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'-aEiiwil.I sI tKf UiD 5CCOK0AHY EOUCATTOK OEPAHTHEHT
CIVIL SECRETARIAT i’EBHAWAit 

[Phono WoJigi.g2E3M71

fio. SGfPriin3ry-M5E2(SED/2-2/AppolnlThenti-Rule 72Q23 
Peshavrar Dated ^'«'August, 2023

!
/ I1 t:

I
!

! t
1

I ti T>'« &a»yi5tary lo Gc’/t. of Khybof PSkhlunWrAia, 
E^VsiJliShmenl 3 AdminiEltalion Depailmenl, 
Pe&hsv/a/

1 !
.

(
t

SUBJECT; - GUTPAI’ICE RESARPIMR.PEI-FTTQH OF RULE 7rs^ IN THE CIVTL 
fAPPOIHTHEHT. PHRMOTTON B. TRAHSPPF! nUlES

I. »
5ERVANfigagt

,' ' "lam dlfectEri-to refer to your tetter IJo. SO[PQlIcy)/ E&AD/1-3/2020 dated 
fj&r jvsTfl 2022 and to stats that after deletion of rule 7{5). Khyber PaltoWnkhvra Ovll 

(AopfootJi«nt, PromoUon & Trentfer Rules I9B9) it has been Inbmated that those
oKcers/ omc^ls vrt-a do not comply v/lth promotion order of the competent authority or

shall be proraod under Khyber

i

r1

»r/ to evsds promotion through different means 
PEitoiajnkh-rre Ovll Servant (Effidenc/ a Ofedpllne} Rules, 2011.

it Is submitted that In some cases lady teacher of primary 
h3-.»e to face serious Inconvlence labile they have to 

residendal or transport fadilty. Host of 
care. In such

t

I!
In this connection2.

li?vd '/mo 3‘r^l Stem promotions

negative effects on wr/ics delIvcrY. • >

I
1

tTrem are 
(2SB£, triere ere

Id amendnient may be reconsidered to the
In vl?r/ nf the «boV5/ ® 

of IsU,' tEscher in primary schools.
3.

/iextent
SiHALE)[IWHAH 

SECTIQH OFFIC;
I :

Coftf fcr/rarded to the: 

1: iwa. r"JiV
* <

, SECTIOH
^Vh

1

;.Si -

I Scanned with ComSccmier
i

I.
^ »

I t;

i■*.
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..... -3 U OF KHyBER PAlCHTUNKJi'^'^A
?; '■ ‘^'^V'^^^IabLsH'vIEWT-DEPARTMENT

No.SOfPol5cy)E&AD/l-3/2020 _
Dated I’csliav.-ar die September 07,2t)2J

C-

n
TFie Scemmry to Govemmcnl of Khjber 
Elctncniao' ^ Secondary Educalion DeparUnenl.

CtllDANCF REGARDING 
t^HYDELl PAf<^HTllN1CPr\VA CIVIL 
PRQMOTrON AND TRANSFER) RHEES, 1982i

nrirrmN OF RHGE 7f5) JlUIHE n

\ ' Suhjeci; • A,

U

5
...Q

' % >* -^0(Pnrnar}[:^E&SED/2-

and Id slate ihsl 

vide this dcparimenl teller of

DenrSir, •• 5dirccl.cd lo refer to your Jcltcr No.I i um
'2/Appninmicr}I-Rule/2(J23 doled 23:0E:2Q23 on 
nocesson. lies oiruacly bean leticlered to your_riood office

the. subject noted above a
<
in

H
r4

-4
- even No. dated QQ.06.2013 (copy enclosed)^ I

Yours raidifuliy,r/-

Q:er(Poiicvii Sectio u/
‘Ub

Ends!. Of even No & dote /)
1!Copv forwarded to the;-

Spacial Sccrclur.' (lUg). Hsioblid^cnC Deportmonl.
AddidoonI Seerdao- (F-tJ-d)-

Bioblishnienl Dcpaon'cm.
1. PS ID Sp
2. PA to -
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GOVEnNMENTOFKHYSEn.PAia-ITUNKHWA 
- , ESTABLISHMENT DEPARTMENT 

• Nc. S0(Pollcy)E£iAD/l-3/2020 
Dtrtpd'Peshawar the September 07,2023

V

I

f. To
,1t /: I

I
, The Secretary to Gqvernment oflChyber Palthtunkhwa, 
Elementary fit Seconddty EducaHon Department

>;. !
i SubtacC - GUIDANCE REGAnOlNG DELETSQN OF nULE'7[S3 IN THE

ICHYBER PAiaiTUNKHWA CIVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1909..

I

Dear Sir.

I am directed to refer to your letter No. SOCPrlmary-MJ/EStSED/l- Z/Appointment- 
RuIb/2023-dated 23.00.2023. on the suhfcct noted above and to state that necessary 
guidance has already been tendered to your good o^ce vide this department letter of evoi: 
No. dated 06,06.2023 [copy enclosed).

r Yours laiUiruRy,

I.
X

Scctio J Officer [Policy)*
3

1 --.•.u''' Enrist. DFeven Nn Pi dare, /
t

Copy forwarded to the:-
L PS to Special Secretary [Reg), Establishment Department
2. PA to Additional Secretary [Reg-IO, Establishment Department
3. PS to DepuQ' Secretary [Policy), Establishment Department
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D.
To

1] Secretary to Government of Kliyber Palchtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2] Secretary to Govornmcnc of Khyber Pal<htut\khwa, Elementary and Secondary
Edocatioh |}epartment, Civil Secretariat, Pcshaw'ar 

;•?} Director Ivlcmentary and Secondary-Education Department

■Suhicct! REPRESENTATiON AGAINST THE IMPUGNED NOTIFICATION _B.EARING 
NO.SOfPnL.lCVlE&AD/1-r^1202n. DATED 06/08/2020. COMMUNICATED JILQ
SRCRI-TAnV fn GQVERNIVIENT OF ItHVBER PAKHTUNKMWA. ELEMl-NTARV__& 
SECONDARV EDtICATION DEPARTMENT-VIDE LETTEH D0fi/()6/2()2r-{,_Wl-IEREIN IT 
WAS STATHD THAT SDirRIli.E R OF RUl.E 7 OF ICHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPniNTMRNT. PROMOTION AND TRANSFBRV RULES. 19S9 STANM
DEI.ETF.D
Sir/ Madam:*

Your ilonornhlc authority pronuj!{>atcd Notification No. SO fPolicy) ES:AD/1 
.ipjy/A). dated ()ri/0n/2a2(), communicated to i-riementary Si Secondary Education vide 

• dated 0fi'/0fi/2S wliurein it has been made mandatoiy to the employees to avail the 
pi'nauiliua, otherwise, cli.sciplinary action siinll be taken against the employees. '1 hat, as per 
nnliucalicm No. SD (Policy) /EDAD/d- 3/2U2U dated 0(i/0B/2020, the right of foregoing of 
promiHioo was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dc'jj.iriment [Ueguiation Wing) deleted Rule 7C5} in the Civil Servants (Appdintment, 
Prumolitmand Translcr) Rules. 1989 vide notification no S0R*V1 (;e&.AD)/1-2/2020 dated 
0r)-i)H-2U2U. Tlial the Directorate of Elomcntm7 & Secondary Education Khyber 
Pakiminklivva Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I'akhtmikhwa Civil Servants tAppointment, Promotion and Transfer) Rules, 1989 in respect 
of wliicli the lislablishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Pe.shawar the June OOth, 2023 directed the Directorate of Elementary & Secondary 
EduuiUon that Rule 7(S} in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated,06-08-2020 
and .liu'rcForc, no provision exisLs to decline or forgo promotion and ft is.pbtigatory upon 
everv civil servant to accept promotion undci’ every condition. .That Direetorate of 
Eif-meiuary & Secondary lulucation Khyber Pakhtiinkliwa also wrote a letter to the oftlcc o!

Admini.sirative Department vide No SQfPriniary-Ml h&SED/2-
macle in

h.'LU-i

I

1 ^

l-lsial’ltslimonl
2/A;*iH)intmont Rulc/2023 dated 23-08-2f)23 to reconsider the amendment 
Kl)vi>cr Pakiitunkhwa Civil Scrvonts-(Appointmont. Promotion and Transfer) Rules, 1989 
as It ii.ul negati^iNy j/fected a large number of teachers and especially female teachers. In 
tlic meanwhile, the department vide its letter dated 07th of September 2023 directed the 

'AJ'ihrcclorate of iilementary St Secondary Education Kiiybcr Pakhtunkhwa that necessary 
. guidance has'alrendj'- bcen provided to the department and thereloro no provi.sion.exisLs to 

decline or forgo proinotion and those teachers who do not comply with the promotion 
"''imlv: of the’comiicteni authority or try to evade,promotion through different means siiall 

be proceeded, under the Khyber Paldttunkhwa Civil Servant (Efficiency Si Discipline) Rulc.s, 
2(111.

-

It is^ therefore, humbly prayed that orr the acceptance of 
the Ihstanf^repfe^entation; the Notification bearing No. SO (POLICY) 
E^D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Palystan^snd against the 
fundamental principles of natural jiistice. ^

^’\v loiDaU‘(!.d^6_/0^/^b^d-

ATTESTED
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BEFORE THE SERVICE TRIBUNAL PESHAWAR ^
/

1

■fftw Appellant
Versus

t

□(jvcrninent ofKP & others
Respondents

r

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZ2A1V1 BUTT ASC. MUHAMMAD ADEEL BUTT AHC .

RASSAM AHMAD SlDDlOUi AHC

&
A<;f;nnATF5; of Mi]A7ZAM l.AW FIRM

*

,tt) act and appear for me in the above Suit and on my bchah to conduct and prosecute (oi 

deierid) the same'and ail proceedings that may be taken in respect of;any petit! 

conhucicd with the same or any decree or order passed therein and. Applications Forreview 

to die and obtain return of-documents, and to represent me/us and to take all necessary 

steps on my/ourbeh'alFin the above matter.

on

iau ev’to ratily all acts done by the aforesaid Advocate in pursuance of this Authority. /

I
i NT

1

ACCEPTED
A

/

Advocate High Court
'AD MUAZZAM BUTT-MUH
uprenie CourtAdvocifti

UI 1:AdvocajiHligh Court
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