FORM OF ORDER SHEET
Court of _ '
Appeal No. 1348/2024
S.No. Date of order QOrder or other.proceedings with signature of judge
proceedings '
1 2. | 3
1- | 06-sep-24 | - The appeal of Mr. Sir Taj Khan submitted today

| by Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No /gg 8 /2024

Sir Taj Khan Son of Sana Ullah PSHT; .

G.M.S Pabaini District Swabi

1)

2)

3)

e

................... Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Deparﬁnent, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary ‘and Secondary
Education Department, Civil Secretariat, Peshawar - WA,

Director Elementary and Secondary Education Department
1
....Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION _BEARING NO.SO{POLICY)E&AD/1-3/2020,

-- DATED 06/08/2020,, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS - (APPOINTMENT,
'PROMOTION AND TRi TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED _TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID_AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the ageas where there is no facility of accommedation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as ‘per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. '

That Government of K.P without following the rulés position mentioned in Para 6
above promulgated Notification No. SO (Policy) ERAD/1 372020, dated

06/08/2020, communicated, to Respondent No.2 vide letter dated 06/06/23
“wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- -

“Furthermore, those officers/officials who do not

- comply with promotion order of the competent authority

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
natification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexurée B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in XKhyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Trdnsfet} Rules, 1989 in
respect of which the respondent No. 1 vide its -letter ‘No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber .
Pakhtunkhwa. Civil Servants (Appdintment, Promotion and Transfer) Rules, 1989

_has been deleted vide notification dated 06-08-2020 and ,therefere, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That_thereafter the meetir_lge'.wa_s also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

. Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respdndent No.3 i-e. Directorate of Elementary & Secondary Education -
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide .No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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.Pakhtunkhvi;a Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Capy of Letter dated 23-08-2023 is attached as Annexure E

Aow

- That the respondent vide. its letter dated 07th of. Septemb:er 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

provision exists to decline or forge promotion and those.teachers who do not i

comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

__That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

“That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal
is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications. cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated,06,/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointr_nent
order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the

-employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotien during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to nextrank. '

. 'That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and

against the law'and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get bénefitof her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

-




e. That non-availing of promation and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. “That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

1t is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be. dec%ared as
unlawful, lllegal and without having any legal effect,

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may aiso he

granted to the appellant. @ .

AFFIDAVIT: Appellant

I Sir Taj Khan solemnly declare that | - ' Y.

the contents of foregaoing application Through

are true and correct to the best of my :
knowledge and belief and nothing has ‘Muha uazzzam Butt

been concealed therein from this
Honorable Court.

5 "’ft : Muhafim
eponent | Advh

Bagéan{ Ahpréd Siddiqui
igh Court’
LL.M- Himan Rights
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Respectfully Submitted:- -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA - -

MNo___— -Pof2024 ;L

. Service' Appeal No . /2024 :

Secretary to Government of Khyber Pa’ld'ttunkhwa &*others -

APPLICAT!UN FOR SUSPENSION OF IMPUG!\_I_E-
BEARING NO. SO (POLICY) E&DI1-3!2020 D TE

VIDE LETTER DATED 06{06!2023‘ TILL THE FINAL D!SPOS&L OF'-
CASE IN HAND. '

'-_:J-

-

That the instant application may be treated s part and :parcel of :s'_EIj-t_'r_i{:é--appEal'-o"f the

appellant.

That. the appellant has brought a good prima: facm case and balance uf' convenience a]so

lies in favor of the appellant

s

That there i‘sxlikel'ihood success of the appellant in the lis.And if the notification b‘earing :

No. So (Pohcy) E&D/1-3/2020 Dated 06/08/2020, commamcated fo! .Respondent No.2

by Respondent No.1, Vide Letter Dated 06/06/2023 is nnt suspended the appeilant_

would suffer irreparable loss. - ¢ .

That valuable rights of the appellant i's'invblve'd in the .‘cajse';- s

In view of the reasons, it is humbly reqnested that? the nonﬁcanon bearmg No. Se’
(Pohcy) E&D/1-3/2020 dated 06/08/2020 commumcated to Respondent No.2"by -

Respondeﬁ-'Noﬂ Vide Letter Dated 067/06/2023 may- kmdly be suspended till the

final disposal of the main appeal in hand

AFFIDAVIT:

_ Through
I (the appellant} do hereby solemnly i
stated on oath that the contents of |
foregoing application arg true and
correct to the best of my knowledge
and belief and .nothing -has been _
concealed therein from this Hopayrahle : Muhammad Ad el Butt.

Court . . N Advocate H;gh Court. .

: , 'uazzzani Butt
‘ Advncate Supreme Court

CoeT st e Deﬁanent : to.

"‘O'rlFchTwa__-_ o
6/08/2020, "
. COMMUNICATED TO RESPONDENT NO.2 BY:, RESPONDENT‘ NOMA: - -

Tl
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Dist, Govt. KP-Provincial
District Accounts Office Suwabi
Monthly Salary Statement (Janunry-2024)

Personal Information of Mr SARTAJ KHAN d/w/s of SANA ULLAM
Personnel Number: 00237376 CNIC: 1620226510273
Date of Birth; 04 01.1965 Eniry imo Govt. Service: 26.11.1986

NTN:

Employment Category: Active Permanent
Designation: PRIMARY SCHOOL HEAD TEACH
BDO Cade: SU6130-Government Primary Schoels (Male) Swabi

Payroll Section: 003 GPF Section: 00} Cash Center:

80004527-DISTRICT GOVERNMENT KHYBE

Length of Service: 37 Years 02 Months 007 Days

t,208,036.80 {provision:i)

GPF A/C No:  GPF Interest applied GPF Bilance:
Vendor Number: - ;
Pay and Allnwm!pes: Pay scale; 8PS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage; 24
-anc type Amount Wage type Amoun!
(00! { Basic Pay 71,440.00 1004 | House Rent Allowance 43% 3.524.00
1210 | Convey Atlowance 2003 2.856.00 1300 { Medicol Allowance ' 1.500.00
1505 { Charpe Allowance 40.00 - 2148 ! 15% Adlioc Reliel AH-2013 933,00
2199 i Adhoe Relief Allow @ 10% 617.00 2316 { Teaching Allowance 202 | 3.224.00
2341 ¢ Dispr, Red All 15% 2022KP 6.807.00 2347 | Adhoce Rel Al 13% 224PSTT) 6,807,030
2378 | Adhoc Relief Al 2023 35% 24,311.00 0.00
" Deductions - Genernd K
Wage type Amount N Wage type Anonsst
3015 | GPF Subscription -4.290.00 | 3501 | Benevolent Fund -1, 200,00
3609 | Income Tax -3.009.00 3990 ) Emip.Edu, Fund KPPK -135.00
4004 | R. Benefits & Death Comp: -600.00 0.80
Deductions - Loans and Advances
| Lonn l ' Description ' Principnl smonnt I Deduction Bulnnce
Deductions - [ncome Tax :
Payable: 46,506,138 Recovered til! JAN-2024:  20,{38.00 1564235

Exempted: 11726.03

1

,Gross Pay (Rs.):  122,096.00 Deductions: (Rs.): -9,234.00 Net Pay: (Rs.):

Payee Name; SARTAJ KHAN

Account Nember: 4862-009 i .

Bank Detnils: THE BANK OF KHYBER, 080118 ISLAMIC BAN‘([NG BRANCH, SWABI SWABJ, SWAB!
Availed: Earred: Balance:

‘Leaves: Opening Balance:

Recoverble:
W) . .

11286200

Permanent Address: VILL AND PO JHANDA SWAB!

City: SWABI Domicile: NW -
TEII\p'."E'd/dI:ESg;" L ‘
City:

[Chyber Pakhtunkhwa

Email: skd82431@amail.com

Sys!uu genermed document in aceardance with APPM 4.6.12. 9{232428f2.‘i. fF.2024/23.0)
* Al amorms are In Pak Rupees
* Ervors & omissions excepted (SERVICES2.02.20 ?1“’70 12:38)

_Housing Status: No Official
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GOVERNMENT OF
- ItHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(REGULATION WING)

- NOTH F!CATIDN
Dated Fe.»hawar the, 05;’08/20"0 .
In exercise of the powears conferred by section 26 of the Pakhtunkhwa Civit Sewants Act, 1973{!(!wber
Pakhtunkhwa Act No XVIli} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that ip the
Khyber Palthtunkhwa Civil Servants {Appmntment Promotmn and Transfer} Rules 1983, the fml%awmg
further amendment shalt be made name!v .

) AMENDMENT

- - —

In rule 7, sub-ruler {S) shall be deletad,

CHIEF SECRETARY"

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Cop? is forwarded to - -

1. Additiopal Chxef Secretary, Govt of Khyber Pakhtunkhwa Pianning & Development Department}
2. The Senior Member Board of Revenue, l(hyber Palihtunichwa.

i

=3, Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Gavernor, Khyber Bakhtunlthwa,

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. Al Divisional Commissioners in ihyber Palthtunkhwa. _

7. . All Heads of Attached Departments in Khyber Palhitunihwa:

3. - all Autnnomouslﬁeml Autonomous Bodres in r{h\rber Palthturﬂchwa

.9-' All Deputy Commissioners in Khyber Pakhtunkhwa, _ )

10. The Registrar, Peshawar High Court, Peshawar. ' L

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12, The Secretary, Khyber Pakhttinkhwa Public Service Commission, Peshawar,

13, The Deputy Qbectyr, (IT), E&A Department.

14. All Section Off'cers in Establishment & Administration, Department. -

15. The Section Officer { Admsn), Administration Depar‘tment with the request to arrange 20 gazette
copies. :

16. The Caretaker, Admimstmtmn Departmenr

ni

a . {WAHDAH LATIF
. | DEPUTYSECRETARY (POLICY]
.\ - L-I . :
t
“_,‘r-' L , .

e
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otz Ulah Khan W e
z Ullah Ithan Y
President .- , 2ol 3

All Primary Teacher's Association, KP

Subjecty” GUIDANGE REGARDING DELETION OF RULEY 5 11 THE WAYBER
o (on

PAKCHTUNKHWA CIVIL SERVANTS {APP[M‘E'EIMH
, AND TRANSFER) RULES, 1385, '
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TheDlrector - -

Elementary & Sncond;ify Educatton Department
Khyber Palthtunihwa, Peshawar

N
ALY

Azlz Uliah Kfian Pregidant
Presldent

< Al Prlmary'l‘eacher‘sAsspclad.nn. P, . LA
: . Y

 Sublect: . GUIDANCE REGARDING DELETION OF RULE 7(5) INTHE KHYRER ' .
© PAKHTUNXHWA CIVIL SERVANTS (APROINTMENT, PROMOTION -
AND TRANSFER) RULES, 1988, . :
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. Estzbitshment Department letter Mo, 50 (Pollcy)ERAD/1-3/2020 dated 06 [une, 2023 and to state
that the subject meeting is to be held on 04 July, 2023 at 11:00'AM in thls department yndar tho

_ Chalrmanship of Addillonal Secretayy {Estals) E&5E Deparoment in his affice.

Z You arg, therefora, requestad to depute a representatlve of your respective
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OF THE MEETING_REGARDING ARpLICAT ON_SUBMITTED BY MR AZ( ‘Ltia
PROVINCIAL PRESIDENT ALL PRIMANY TEACHERS ASSOCIATION KHYBER_PAKHYUNKHWA

REGAHD!NG OF DELETION OF RULE Z{5) N THE civit, SERVANT, {APPDINTMENT, PROMOTION
8 TRANSFER RUL ] " '

ES 1989), .

— ' Ameeting regarding the subJect matter was held on D6-07-2022 3t 311:00 AM under
the Chalrmanshlp of A‘ddltlanaf'Se:remw Establishmont in hls office. The following oHendad
tha meeting ' - - - '

S5 | NAME - { L. DESIGNATION . - )
‘1. 1 M, Fazel WaPId : | Beputy Director Establishment, of Directorate Elementary & .

-l ’ secondsry Education Dapartment .

2{ Mr. Azlz Ulfahy - Provinclal President A Primary Teachers Assoclating:

: Khyber-Pakhtenkhwa :

‘3] Mr. Aafaqat Ullah Gencral Secretary APTA Peshawar ’

4] Muhammad Jshaq Saction OFlcer {Primary) ERSE Department Clvll
' Seeretartal ithyber Pakhtunkhwa Poshawar

L J .
! ’_‘

R The,m'eetlng started with recltabion from The Holy Qu:ﬁn. The chalr weleomed ths

partlclpahts. The Deputy Director {Gstablishment) of Dlrectarate of Elementary 4 Secnﬁdér‘;
Education brlafed theforum regarding egenda ftem [n detal,

3. After threadbare discussian it was dectded that Directorate of Elementary & Secondary -
Education ®Department may examing the case proparly and  submit &  ssif-
cuntatned{cnnsalliiated cass for onwaed submisslon to Estsbiishment Department for further
neceszary astion. : : '

-

Tha meating ended with a vote of thanks from the Chalr,

(Mr, Fazal Wahd) -
Beputy Dlrector.1
'E&SE Department

Provinctal Prasiderst
Al Primary Teachers Assoclation
Khyber Palthtunithvg

{Mr, Rafagat Ullah) _
General Secratary APTA ' s

Peshawar

{Muhammad ishag) . : N \_'

i

Sectlon Officer (Primary-Mate). c . o _ s

E&SE Departmant - - o £,

* S -' ' {Abdultah) | | “ ot
- Geietionz) SncptnFsmlishesnt)
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That this effice Roupht midance from yanr geod office in the follewlny wards wide lotier
* No,GDA? dated Yig-02.2023,
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' mr i evads promotion through different means shall be prncend undar Itnvbar
patgrantira Gl Sn.nran' {Efficlency & Disdpline} Ru!w, 2011,

2. In this connedtion it I suhmltlf.d that la 5urne cases lady teacher of primary
R lovel s artl such promotons have to fate serious Inconvience while they hzve to
at perfom duties 1n the rematest cmtion vath no rasidential or rmns;:urt Facﬁlty Muost of

gem sre mamied wlih Wds and elder father af mr.:ther-tn-lnw whulr-eed rare. In such

S . E5eS, ‘Where gre negative effects an earace delivery. . 3

3. . In view of the above the sald amendmient may be recansidered to the

mmwflau“' tegd‘-a" prlmary g:houts,
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 COVERNMENT OF KHYDER PAKHTUNKHWA
ESTﬁBLISH?ﬂENT‘DEPARTmﬁNT' SR

No. 80(Policy)E&AD/-32020 - oo S
Dated Peshawar the September 07, 2023 % - : o
: PR I ) o

The Seeretery 1o Govemnment of Kiyber Pakhtunkinva/
. Elementary & Secondary Education Depariment.

B Subject:-  GUIDANCE REGARDING DELETION “OF RULE 7(5)_IN_THE
— B : KHYBER PAKHTUNKFIWA CIVIL SERVANTS fA.PPOINTMEN'Ij, 2
[\i T PROMOTION AND TRANSFER) RULES, 1989, " . i.“;
) . e ~"Dear Sir, i . T L E
S [ am dirceled ‘o refer to yowr ‘]cucr' No. SO(Primary- [E&SED2- | ' o a
- Efﬂppuinlmr;g_t-lluwzuz.s dated 23:08:2023 on the. subject noted above aad Lo SWIE hat " | g )
’ necessary guidance has already been wendered ta yous goad ofbee vide this dcpurlm_'aﬁl tetter of CF 3
w— . pven Nao. dated 06.06.2023 {copy enclosed). - : ' ' : ";-E:E )
: *.__

Yours faithfully,

‘ o = c o .
I A - Sectig n
! : ’ -+ Endst. Of even No & daic ' . i
2 Capy forwarded o thex _ fc-n- R
. {. PS 1o Special Secretury {flep), Estabhishment Dcpnnfﬁnin. - 14
] :\ 1. PA o Additional Secrelany {Reg-11). Establishent Depurunenl. :t
A RSP 3PS Duplny S’m:r::‘lnry(f’u]icy], Esiablishmeat Depariucat. <
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GOVERNMENT OF KHYBER PAKITTUNIKHWA 0
' . ESTABLISHMENT DEPARTMENT :
. ; - No SO{Policy}ERAD/1:3/2020 - H
. ‘Datpd Peshawar the September 07, 2023
t R
TO ’ . ) 3 ' " J ~I‘. |
. The Secretary to Government of Khyber Pakthtunkhwa, Lo Al

Elementary & Secenddry Education Department
_ b :
Sublact:-  GUIDANCE REGARDING DELETION OF RULE7{5) IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS [APPU[N'I‘MI:N'T‘
PROMOTION AND TRANSFER) RULES, 1989,

" Dear Sir "

 am dlrected to refer to your ielmr No, SO{Primary- M}/L‘.R.-SED/E- Z,Mppmntment--

<" Rule/2023-dated 23.08.2023. on the subject noted ahove and to slate that necessary
guldance has already been tendered ta your good uﬂce vide this department letter af evoy
Wo. dated 06.06.2023 (copy enclosed). .

3
" ;Ydurs faithiully, > -
) e I;, t L ' .' Snctinh Officer (Policy) -
Engdst, 0f even No & date
' &
Copy forwarded to the- ; .
1. PS to Special Jecretary (Reg), EsmhllshmentDEparmenL R e
2,PAto Additiunai Secratary {Reg-10}, Establishment Department. ! :
3, P50 Deputy Secretary [Pnllcy), ]I‘.srabifshment Department
A
\ _\ .-_ .
Y | Section nilcer (Poiley

. ] WP1LI2-2021 AZIZULLAH V5 SGVT CF PEdY, )

i
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To, | |
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretarial, Peshawar - : i i
7} Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar :
43 Director Blomentary and Secondary-Bducation Department
Suhject:; REPRESENTATION AGAINST THE TMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)ESAD/1-312020, DATED 06/08/2020,  COMMUNICATED . _TO
SECRETARY _TQ GOVERNMENT OF KHYBER PAKHTUNKIIWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DO6/06/2023, WHEREIN IT
WAS_STATEN THAT SUB RULE 5 OF RIULE 7 OF KHYBER PAKHTUNKHWA CIVH,
SERVANTS [APPOQINTMENT, PROMOTION AND_TRANSFER]. RULES, 1989 STANDS
Sir/ Madan:- ‘ :
Your ilonorable authority pronmulpated Notification No. SO (Policy) E&AD/L
372620, dated 06/08/2020, communicated to Klementary & Secondary Education vide
feter dated 06/06/23 wherein it has been made mandatory to the employces to avail the
promution, otherwise, disciplinary action shall be taken against the employees. ‘Thar, as_per
notidication No. SD (Policy} /EDAD/1- 372020 doted 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa: Letablishment
Department (Regulation Wing) deleted Rule 7(S) in the Civil Servants {(Appdintment,
Promotion and Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020, That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for puidance regarding deletion of Rule 7{5} in Khyber
Pakhtunkbwa Civil Servants (Appointment, Promotion and Transfer]) Rules, 1989 in respect
of which the Lstablishment Department vide its Jetter No. S0.{Policy} E&AD/1- 3/2020
dated Peshawar tl}c June 06th, 2023 directed the Directorate of Elementary & Secondary
Bdueation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Scrvants {Appeintment,
Pramation and Transfer) Rules, 1989 has been deleted vide notiﬂgationlrdateld.06-08»2020
“and therefore, no provision exists to decline or forgo promotion and it is.?bligat{11-3f upon
every civil servant to accept promotion under cvery condilion. ‘That Direetorate of
Fementary & Secondary FEducation Khyber Pakhtunkhwa also wrote a letter to the oftice of
Estabiishment &  Administrative  Department  vide No  SO{Primary-M) E&SED/2-
2/:‘\;?;‘;ni:"mnent Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants. (Appointment, Promation and Transfer) Rules, 1989
as 1t ined negativmy sifected o large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
W rectorate of Elementary & Sccondary Education Khyber Fakhtunihwa that necessary
" puidince has alreadybeen provided to the department and therefore no-provision. exists to

. dedline or forge promotion and those teachers wha do not comply with the promuotion

arder of the competent authority or try to evade promotion through different means shall
be procecded un}lur the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, { L B
It isi therefore, humbly prayed that on the acceptance of
- the instant>representation; the Notification bearing No. SO (POLICY}
ELO/4-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be strucl down
being Void, Ultra vires to the Constitution of Paki and against the
fundamental principles of natural justice. - C‘jf‘? '

t)mml_o_é_/?ﬁfl?f”g‘l‘ N i _g"\\' (\&LK\\M
[ \ Slo Sanatittein
ATTESTED 4 PANT Suadert
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e  BASSAMATIMAD SIDDIGUL
S ' AW- igh Court

: “i\'

BEFORE THE SERVICE TRIBUNAL PESHAWAR
B LHESER

~a 0 o Appellant
: Veorsus . ’
Government of K & others
' . Respondents

- - - 1 {the Appellant)
da hereby appoint and retain

MUIMMMM) MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT Ail('
BASSAM AHMAD SINDIGUI AHE

& .
" ASSOCIA’ IES OF MUAZZAM LAW FIRM

v

.tn act and appu.u for me in Lhc above Suit 'md on my behalf to conduct and pmsccute (or
dcwud) llw same and all pmceedmgb tlmt may be taken in respect of any pctitmn'
“coniected with the same or any deeree ar ardcr p"l‘-';l][} thergin and Applications for review
.-t_ﬂ fiie and obtain lL_tlIlf_l uf_'dncuments, and to represent me/us and to take all necessary

- sleps on my/our behalfin the above matter.

- {agrecto ratify afl acts done by the aforesaid Advocate in pursuance of this Authority.

ACCEPTED

Advocate High Court =~
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