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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ./2024

Musafar Khan Son of Shamshad Khan, PSHT, 

GPS No 1 Sherdarra Tehsil & District Swabi

JVppellant

'VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondaiy 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

13

2]

3}

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED *

i
PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO

> . RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT^XND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLAMTV

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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\2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

" That-some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far*flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Seiyant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in die Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned In Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinaiy action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

are

4;

"furthermore, those officers/officials who do not 
comply with promotion order of the competent authori^ 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) BV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants CAppointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(PoIicy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Edu(:ation) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action. • ^ ■
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote <a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

8.

—.. c
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Palditunlchwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexnrp F.

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessaiy guidance has already been provided to the department and therefore 
provision existe to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.

•Copy of Impugned letter dated 07-09-2023 is attached as Annevnre F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annpxnrp n H

I '

That feeling aggrieved from the letters dated 06-06-2023 and 07-09^-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the follovrin’g grounds:-

9.

no

10.

11.

GROUNDS:-

' a, ^That ,as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eye's of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees In the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the emgJoyees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the Impugned notification is void, illegal and 
against the law and the same j;o the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employeejn seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023,''may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief,’’which this honorable Tribunal deems fit 
and proper In the circumstances of tlw case, may also be 
granted to the appellant. /"fy

AppellantAFFIDAVIT:

1 Musafar Khan solemnly declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court.

Through

Muhun^d h^zzzam Butt 
Advo^e Supreme Coijit

:5
I

Deponqpt

iddiqui 
AdvocafeTiigh Court 
LLM^uman Rights

Bass
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024'C.M No_ 
In Refto i

Service Appeal No. ./2024
!

Musafar Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

^ APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND. ^

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant ♦

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So [PoliQ'} E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

'------ "Appellmit
AFFIDAVIT:

I Musafar Khan do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Munammad Adeel Butt 
Advocate High Courteponent
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Dim. Govl. NWFI'-Pruvlnclttl 
IXilriel Acc^inli orUcc Siwyhl 

Mnnllily .Siiary SUtamenl (A|irll>2fl24)
Wuso-fay f<hc^^

PSHT
■alia,,

arMr MUSAFAR KIIAN (l/w/i of.SIIAMSIlAn KHAN 
CNIC: tA2()2Uii:)69039.
Riilry Imi) Oiivi. .Service: 04.11,1900

- NTN.O
LcagOi oTServicc: ^3 Yeoni OS Munihs 028 Days

'uiiiiiio, .. '**'^*''^* Vocallunol Fcrtnancnl 
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of tHe Pakhlunkhwa Civil Servants Act, 1973(Kliyber 
Pakhtunkhwa Act No XVIII} the chief Minister of KhyberPakhtunkhwa Is pleased to direct that in the 
Khyber P'akhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1389, the following 
further amendment shall he made, namplyv'-''

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEFSECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

• ■ \
(ANOS): a EVEN DATE

Copy is forv/arded to

1. Additional ChiefSecretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Meads of Attached Departments.in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission,. Peshawar.
13. The Deputy Director (IT), E&A Department.
14. Ail Section Officers in Establishment a Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

S . /

t

\,. f.-

' (WAHDAH LATIP 
DEPUTY SECRETARY {’OLICY)

t

JS

/ aI n

r
'7'
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C'iil-JVBER PAKWTUWItKVJA 

;■- ^=^''EIJTAnVAMD3I:COHOAHYEDUCATlQHOSPARTMENT 
C1\'IL SliGRirrARlAT PESHAWAR 

. (Phone !'ln,091-933:i5D7)

<r
i I I

I
t5 ,s

/
I

, h‘n.fiO'|Ptlmarv-M)/E2iSEDf2-6/?.033 
LialQd PGShavjsf Iho. .June 2fi’''.2033 I

I
I

!To
I

• Ths Direclot /
Elementary, & Seenndarv Educsllon Oepaflmenl /.,
Khyber Palihlunhhwa, Peshawar. , ■ J‘ i

(
Aik Ullah Khan .^6/';/^ S

PtBsWenl
' • AllPrimary'TBachor'sAssDCiaIbn. KP -

AMD TRANSFER) HULES, iaggi

1

I Subject:
PAKHTUNKHWA

t.i

and to enclose here with
dated

directed to reler to the 5Uh|ecl noted above
hlD, SO |PotlcylESAD/i'3/2D2
eellng is to be held on OB July. 2023 at

ol Additional Sacrelary (Eslab)

4T« t am
a letter of Eslabiistimenl Depatlment.lGtler

OB June, 2Q23 and la slate that Iho 5Mb]ed m 
11-.00 AM In Ihb departmanl under Ite Ctalm»hlp

ESSE Department In h|s atficB.

.i\''

, i
■

representative of wor 
as manltoned

/ . lhBfBlQre...equBsled to depute a 

nt to attend the meeting on a dale
I You are

respectiye'-OEparima- 

tboVB. plea'sB.

Pnali AA

2. lime & venue
I

j«
I !K*.

:
J iA i

|MUHA*ADJSWM„jLE)
' •' SECTION Df;FIO?R-(P*’"” t

. J
Copy (ofwardBd to the:
1, psioSecmlarv,E»S60ipartmfflilKliybErP8KWMn ^

If"I

\

I

WP4M^^nZ3 AZIZUUAH vs COVT CP PG^ai
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0X/

I
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I

'A'i

1



I Be.; i

!
i

No SO [Priniary-M3/BSiSE0/2-6/2023 
Datad Poshaivar thajune 25* 2023

?

I 1 :'v ! ?

^ i- . /; -To
The Director
Elementary &Seconddiy Education Department 
Khyher Palclitunldiwa, Peshawar

Aziz Ullah IQian President 
President
All PrlmaryTeaclier's AssoclalJon. iiP

GUIDANCE REGARDING DEIETION OF RULE 7® IN THE KHYBER
PAKHTUNKHWACmuSERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

;
Subject:

I

EstaUHshmant Department letter No. SO [PuiSSad/iJJmL'dlteVSs 

tlint the suhlect mectlnB Is lo be held on 06 luly, 2023 at li;00 AM in this department under tiie 
Chairmanship of Additional Secretary [Estah) ESSE Department In his office.

I- 2. You arc. therefore, requested to depute a representatiwo of your respective 
Doparmicnt to attend the mectlnB "" a date, time a vanuo as mentlonod above, ploase.

Enel: AA

/

(MUHAMMAD ISHAQJ 
SECTION OFFICER [PRIMARV MALE]

iI

1Copy ronvorded to the: I '

L PS to Secretaiy, E&SE Department Khybnr Palthhinlthwa. ' >
iI• \

1
I \*

t
if ' SGCTION OFFICER CPRIKUIIY MALIQ i
I*. IV

■ i
I 1

IV-**''-
i

in
T. /

1

lMI'44<l2-30n AZIZUILAH VS GDVTCF PG4a
*. •: •

i
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KsABmiA QtfTgAPHF-pS _A5SPi:iA;tDM KHYBEH PAKHTUMlfHU/a _ 
ThaNSFEH TmE^iyn^^ IM THE CIVIL SEBVANT fAPPOINTMEHT. PHOMOHOH L '

A meellng regolding Ihe subleci mollar w;ai held on QA-07.2023 ol t I'.OO AM ' \ 
under the Cfiolrmohshlp ol Addllional SectelDiy Eslobllshmenl In his olllce. The 

. following ollended Ihe’meellng.

^M6

I MB. a;i7 tin ah1
I

[I > -N 1̂. t »
I;

t

I

15:
1

;.ili DESIGNATION
• I

. Mr. Foiol Wahit) Dopuly Dlioelar EtlablDhinonl ol Ohacloralc 
Elemenlory' L Secondary Educallon Deparlmonl

)

Piovinclol PissIdenI All Prlmory Teachcii 
' AsfDclollon 
Khybef Pnkhlunkhwo

2 I Mr. Ailz Uiloh

3 Mr, flolqqgl Uiloh' Gonerol Sectclary APTA Pohowar

SBcllon OHIcbi (Pilmoiy) EASE Deportmool CMI 
SectBloiloi KhybBf Pokhlunkhwo Perhowot

;
Myhommad Isjioq JE4
/i

2. ^he hieeling siorled wji'h redlollon Itom The Holy Ouron. The chciii welcomed 
Ihe Dorllcippnls. The Dapuly Direclor lEslobllshmenl) ol Dlieclorole ol Elemenlotv 2- 
Secondory Educallori bileled Ihe lerumregordlng ngandailemln deloH.

Aller Ihraodbdre discussion il was decided Ihol DlfeclorDle ol Elemanlorv 2- 
Secondory Educallon DDpnrImanI moy' axomlne Ihe case properly and submll o 
sell-conlolned/consblldDled ca?e lor orjword submission lo Esloblishmer-i 
Deporlmenl fptJurJher-necessory oclloiv

The meellng ended with a vole of ihonks ffom Ihe Chair.

I I
i

3.

I

■

r.
..s^SSKTi UtohJ

Piovinclol PrcjJdenI , 
PrimopyTeochen Aiioctalion 

Khyber Poth lunlrhw>o

(Ml. Fozol Weh d) 
Dopuly DIreclorW 
EXS£ OBDorlmeni

I

A ■;
!»

(Mr, Bafoqol UllohJ
Genorol Socrelory APPA

Peshowor.

\ < A I

ificifan OHIecr
E£5£1jeporlmenl- • ' 1

,*

(AbduitohJ
Adiilllonal Secrclory (Eilobllitimcnl) 

£S^il DaporlmenlIi

I 1/
5 //
II

i•5 .

i I'I .* • . • t • • . *•.' ;
V^444]2.20n AZUHLUH V5 GOVT CPF043

»'

a

t

1r.. -CcO
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t
MINXES OF -THE MgmMB 
PBOVIWCIAL PqPijfDBMT AH . 
REGARDIMG op ng'i BTIOM nti nm 
.&THAM5PEn-BtKpj

! •; ISAPPUCflTfOM SUBMITTED BY 
PRtMAHV TEACHERS AggnnaTipiM'

MR AZIZ IIM^M 
KHYBER PAKHTUMKHWfl 

ICLTHE aVILSERVAMT (APPOtWTMEPfr. PROn/inTinmETISS
igng|r -

' I

the Chairmanship o? Addltlona} Secretary Establishment In his 
the meetlne

Iunder '
offlea. The following attended

!

1II i5(1 NAME DESIGNATION
1. Mr. Fb:bI Wa|ild ' Deputy Dlractor Establishment of Dlrertorate Elementory & 

S_g con da fv Education DfloartmBnfr
Provincial President All PrlmaryTeachers AssadStiSI?;---------
Khyber Pakhtunkhwa

• • I

2 Mr. Aziz UliahI

I
3. Mr. Rafaqat Ullah

Muhammad Ishaq
I.-. General SeefetervAPTA Peshawar

Section omcer (PrlmiifY) EaSE Department Ovll 
Secretarial Khvber Pakhtunkhwa'Poshawar

4.

2. The.meetlne started with recitation from-The Holy Quran. The chair welcomed the 
participants. The.Daputy Director (Establishment) of DIreciorate of Elementary a Secondary 
Education briefed the forum.regarding agenda Item In detail,

3. After threadbare , discussion It was decided ..that Olreclqrate of Elementary & Secondary 
Education Department • may examlni} tlie case properly and submit a self- 
cnntalned/consQlldatBd case for onv/ard submission to EstahHshment Department for further 
necessary action.

\

I.!

t

t he meeting ended with a vote of thanks from the Chair.

{Mr. Fazal Wahid) ' 
Deputy DirectDr-l 
E£iSE Department'

I

I

(
SsL .

/
Provincial President
All Primary Teachers Association
Khyber Pal(K{unJ(h*wa

^ •
1

(Mr, Rsteqat Ullah) 
Generai Secretary APTA 
Peshawar‘ •

I

(Muhammad Ishaq]
Section Officer (Primary-Male) 
E&SE Department .

‘ill

S
9

’I

'f ; (Abdullah)
. \\.

V
i

1

V" * I
(

. .1
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AP/ SECOKDAflY EDUCATKlII DEPABTHBffT 
CIVIL SECRETARIAT l»EBHAWAn 

(Phono HoJHVBZZB^T}
[■IC. 50(Primgfy.M)EaiSED/2-2/AppolntmBnt'RulB /2023

Peshawar Dated August, 2023

< £
/ \

i
r: • !

♦ I

i^hriexus(i
‘9

Tne ISwiUary Ig^/t ol Khybor Paldilunhh'^, 
S^tssJhstvTwnt 5 Administration OeDartmenf, 
Peshavra/

‘

!

i
1

SUS3ECT: • glfTOAHCE RFfjABnTMn DgLgnoN OF RULE 7fSY IN THE CIVIL 
SEm/ANT /APPPtHTHBHT. PRPHOTTQW & TRAHgPBH RULES

t
I

I

19B91.V

Crssr Sir,k I
J am cflrscted to refer to your letter Mo. 50(Po|Icy)/ EfliAD/ 1-3/2D20 dated 

05" liaia 20^ and \n ststa that after tleletJDn of rule 7(5) Khybar Pakhtunkhwa Ovli 
- Ssrr^ (Appointment, Pfomotion 6 Transfer RuIm 1969} It has been InHmatoj that those 

offeere/ ofnc^ls vrho do not comply vrith promotion order of the competeht aiWority or
shall be proceed under Khybif .

« • •
V.

i

try W 6r/3d5 prorrwbon through- different means 
PgiTOunPirrra Dvil Servant (EffidEncy & Oisdpllne) Rules, 2011.

I

In this connection it Is submitted that In some cases lady teacher of pri,^
' to face serious Inconylence while they have to 

residential or iranspdrt fijdllty. Host of 
care. In such

2.
ly/el.'/rho a-/ml such promcUons have tD_
Derfcrm dudes in the remotest stadon with no

sie. mamaJ w* ^nd Elder fdlhdr or wh«|r«d

• CE«=, lr,E;= ars nsa6.d dfTKld »d Krdc ddlteni.
amendment may be reconsld^d to the\

the saidIn vlw/ of the above, 
tesidierin primarY schools.

3. !
7fir7£nt of

■I•-e

SECnOH
i ; >

Copy forrrarded to the:

fiECTlOH

vfjV

1 15

!, Scanned with CamSconner!
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-’"'xol
GGVT-RHMENT of khyber pakhtunkjtwa

establishment-department 

No. SOfPolicy)£&AD/l-3/2020 _
Dalcd Pcshav.-nr lie September 07,2023

• * V-

cdl

Ta Tlic Sccremry lo Govemmcnl of Kij'ber Pakhlunkhwa, 
Elcnicnlari' fi: Suuondnry Education Dcpuitnusnf-

GUIDANCE, nirr-Al^niMn
t^HVREU PAKHTUmarWA aS^ERVANTS fAPPqim--------
PRQMOTinN AND TRANSFER) PUCES, 1989.

rt
OSuhjeci:' a

\ wu
5
Q.a
5^0(Prirnag:jyD^^SED/2-

abovc and lo siaic ll'ai

Dear Sir. leuer No. X

dircclcd la refer lo your 

■ 2/Appninlnicr|l-Rulc/2fJ33 doled'23-DB'-2023 on 

- guidance lias alnnidy been lendered to

2am
3\ the subject noted

good office vide this departmenl lelierof
a
rg•z
rt

nuccssno'
• even No. dalcd QG.Q6.2023 (copy cncinsc.-i)^

M

t

Yours fiiidifuliy.ri

[erfPolicyl\ ^ Seciio

Rndsl. Qf avenlNo tlalg -
^ •

Copy forwarded lo lie:-
Specia) Secre.iin- (lUg). BiablisUmcnl Departmonl. 
Addinnaal Seercoo’Es'^bUslimcm DepanmcnL 

DcpuiiSuL-retao-ir-'iliAvl. E‘^_=ablisl>meW Dcpartmcnl.

I. PS 10 
3. PA 10 
3. PS 10

k'

\ .
' V.,*



I,

/
I

I '■

- S -L-
I,

GOVERNMENT OF KliYSER PAKHTUNltHWA 
ESTABLISHMENT DEPARTMENT 
No. SOfpolicy3EfiiAD/1.3/2020 

Dat^d Peshawar the September 07, 2023
r

Td

;\ The Secretary to G^ve^nment of IGiyher Pakhtunlthwa 
Elementary 8t Secondtfjy Etiucatlon Department

GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE 
KHYBER PAiaiTUNlCHWA CIVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER} RULES, 1969,

I
»■

• Subject: •
Ni

Dear Sir.

I. am directed to refer to your letter No. SD[PrlmDry-M}/EMED/2- Z/Appointment- 
Rul8/2023 dated 23.00.2023 or, the subject nated above and to state that necBs.'inii' 
Buidance has already been tendered to your good ofhee vide this department letter of even 
No. dated 06.06.2023 [copy enclosed}.

I ,1 /
» i

■,

Yours faitlirully,
t it

' Scctio 1 Officer {Policy)

i

I Endst, Ofevpn Nn

\' ^ t . .

Copy forwarded to the:-
1. PS to Special Secretary [Reg), Establishment Department 

• 2. PA to Additional Secretary [Reg-IQ, Establishment Department 
' 3. PS to;Oepuiy Secretary (Policy), Establishment Department

:

1:

i

I Seccion nicer [PolicyI

■ iSr .
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/ To, Dated: 16-03-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPIIfiNKH NOTIFICATION BEARINr,
NO.SOfPQLICVIE&AD/l-31202D. DATED 06/08/2020. rOMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. EI.EMRNTARY ft
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVII.
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER) RUI.ES. IQfiQ STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy] B&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notihcation No. 
SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government nf Khyber Pakhtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7[5) in the Civil Servants [Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7[5) in Khyber Pakhtunkhwa Civil Servants 
[Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its l^er No. S0.[Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunldiwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary 8t Secondary Education Wiyber Pakhtunkhwa 
also wrote a letter to the office of Establishment Administrative Department vide No 
SO[Primary'M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Palchtunkhwa Civil Servants [Appointment Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers, in the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Patotunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.

k' • ) '

It is, therefore, humbly prayed that on the acceptance of the instant' 
representation; the Notification bearing No. SO [POLICY) ESiD/l-3/2b20 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards___
I

Musafar Khan Son of Shamshad Khan, PSHT,

-ATehsil & District Swabi . V-'<
V*
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
•f

*.*

^^\x^o^as: !\VoA Appellant
Versus

I

GovernincMiLorKP Mothers'A'* Respondents

I (the Appellant) St

/
I

do hereby appoint and retain

MlIHAivilVlAn 1VHJA7ZAM BUTT ASC. MUHAMMAD ADEELBUTT AHC . 
nASSAM AHMAD SIDDIOUl AHC

Sk
ASSnriATl-S OF M11A2ZAM LAW FIRM

1.0 ;,ic:t and appcu)' lor me in the above Suit a'hd on my behalf to conduct and pi'osecute [or 
dctirndl the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps nn my/our behalf in the above matter. ;

I a;.ii Cl.- lo ratily all acLs done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED
I
:

Itf^T,Dm^AD MUAZZAM BUTT 
upreme Court

MUH
Advocate HigI1 CourtAdvocpti \ .I J

/

BAS^M-'/Cu
Advocaj:o4n^ Court1

i«

t


