FORM OF ORDER SHEET
~ Court df |
AppealNo. _ 1349/2024
S.No. Date c;forder Order or other proceedings with signature of judge
proceedings
1 2 3
1 | 06-Sep-24 The appeal of Mr. Musafar Khan submitted today

by Mr. Muazam Butt Advocate. It is fixed for pfcl_iminary
hearing before “Single Bench at Peshawar on 13.09.2024.

| Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

In Refto ' |
Service Appeal No ! 8 Lf C% /2024

Musafar Khan Son of Shamshad Khan, PSHT,
GPS No 1 Sherdarra Tehsil & District Swabi

corennenAppellant
"VERSU S

. 1)} Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department Civil

Secretariat, Peshawar

2) Secretary te Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3}  Director Elementary and Secondary Education Department

Respondents |

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT . 1974, AGAINST THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)EZAD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 _VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _CIVIL __SERVANTS __(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ~ |

{

PRAYER:
ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO

.. RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
- JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHI_(_:_H' THIS HONOURABLE TRIBUNAL
DEEMS FIT-AND PROPER IN THE CIRCUMSTANCES OF THE
~  CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Sl:hool Head
' Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotlon/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees -
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

- —--That seme employees sp*et:lﬁcally have foregone their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and' condition is framed by the Chief Minister and such promotion

" rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette nofification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification’ No. SO (Policy] E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

| "Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in

the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1- 2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3 /2020 dated 06/08/2020 is attached

_as aAnnexure

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 in
respect of which the respondent Neo. 1 vide its letter No. SO(Policy) E&AD/1- -
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education]) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .
has been deletgd vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to

-accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward suhmlsswn to the
Establishment Department for further necessary action, . L '
Copy of Minutes of Meeting dated 06-07-2023 is attached as A_u_gzo;_u[_e_g

k]

 That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education - :

Khyber Pakhtunkhwa also wrote {a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Tfanéfef) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E :

That the respondent vide its letter dated 07th of September 2023 directed the -

Directorate of Elementary ‘& Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

+Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexedas Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 ﬁndhﬂf\‘-ﬁg—iZﬂ?B and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant -

service appeal is filed on the followirfg grounds:-

-

GROUNDS:-

- ‘guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

... &..That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with -

their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the

. employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kiﬁd of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same fo the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be .
‘compelled to accept the promotion compulsorily which is not beneficial to the
employee but ifan employee does not avail and get benefit of her promotion it must .

be optional for the employees as to whether to avail or forego the benefits. Any
promation without willingness of employee is illegal and liable to be setaside.



L That nun—a\iailing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequernce of foregoing promotion, pave way to the
next employee jn seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees : : '

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/4-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, "may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

_ It is further p_rayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be deciared as
unlawful, illegal and without having any legal effect.

Any other relief, *which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. '

Appellant

AFFIDAVIT: . ' 1

-

I Musafar Khan solemnly declare

that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed 'therein
from this Honourable Court.

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024" L
In Refto ' c N
Service Appeal No /2024
| - _ Mu;afar Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

-~ APPLICATION FOR ‘SUSHENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND, o -

Respectfully Submitted:-

1. That the instant-application may be treated as part and parcel of service appeal of the

appellant. -

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

-

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.
e o

1Y

AFFIDAVIT:

I Musafar Khan do hereby solemnly
stated on cath that the contents of | 11Tough
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
| concealed therein from this Honourable
Court - -

Muhammad Muazzzam Butt
Advocate Supreme Court

Mahammad Adeel Butt
eponent Advocate High Court

1
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_ Dint. Gavi, NWFI-Provinclol kY herdarve

T it -
N - =" Mstrled Accounts Ofifce Sxwuhl ov?
» Manthly Ssary Sttament (Apeih-2024) M;J’:?V k/’
Persugy) e | 4
"rm‘l}la . -
Lo c:f"" AT Mr MUSAPAR KUAN diw/a of SHAMSIAD KHAN
- e o )3y, ol u'zﬂﬂnsr.w. CNIC: 1620200369039 . - NTNo
i ‘ e LA Y70 Entry into Qovt. Scrviee: 14.1).1990 Length of Service: 33 Yeans 05 Months (28 Days®
=g "}'flllrm E ' .
Signg Ciitegary: Vacatlonal Permancnt

Hioy: p

MO Ty v.li? IMARY SCHOOL HEAR THACH HOS95750-DISTRICT GOVERNMENT KIIYBE

p“m‘” S " 6303 Gaveniment Primary Schouls (Mnle) Ruzzor,Swibi

GPF AIC :Im;: 03 - G Seetion: 001 Cush Center: 28 . .
X o EDUNRDOO252 - Niere TN ' NU .

Vendar Nusuber; - st Applicl: Ves (P Habtnee: HA1L9H9.00

L.
Pay any Alluwpnes:

Pay scale: BPS For- 2022 Py Serle Type: Civil  03PS: |5 Puy Stage: 23 ;
f——— . t -
"(i]'{-;r . MWipe type Anaupi Wage type Ansount
T Busic 'ay 69.460.00 | 1601 | House Rent Aowunee 45% _3,524.00
” Convey Allowance 20058 2.856.00 1380 Medicnl Allowonce 1,500.00
Y 05 | Charye Allownscy 46.00 2148 | 15% Adbive Relier Al2013 " " [ B gget
219y ﬂfﬂmc Relicl AHlow G10% 614.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red Al 15% 2022K§ 6,608.00 12347 { Adbpe Rl Al 15% 22(PS|7 6,608.00
237 | Adloc Relicl ARl 2023 35% 23,614,400 R 0.00
Deductians - General -
Wape type Atoung Wage type Amoun{ l
3015 { GPF Subserplion «4.200.¢40 350 | Bencvolent Fund § "-1,‘100.00
360Y {income Tax -1,716.00 3990 { Emp. tidu. Fund KPK -135.00
S04 | W Denelits & 1eath Canyp: -600.00 "" “tad
Deductions « Loans sad Advances : e .
h PR AR ! LY

Description

| Luan I I P'rincipal amount I - Peduction I I]nlﬁﬂcﬁ'_ I

Peductions - Inconie Tax

Recovered till April-2024: Recoverable:  5,430.10

. Payable: 42,21%.8% 26,235.00 Exempted: 10553.78
Gruss Pay (Rs.): 118971.06 Deductions: {Rs.): -8,941.00 Net Pay: (Rs.): 110,030.08
. ot PRI | i
Payee Name: MUSAFAR KITAN _ Ca

Acconot Nuniber, 1166-8 _ L ) .
Bank Detaits: NATIONAL BANK OF PAKISTAN, 231870 TORLANDAT BRANCH SHWA ADA SWABI TOREANDAL

BRANCH SITWA ADA SWAB, SWADI

v

besves: Opcnivg Batunce; Availed: Eamcd: Balance:

Permuent Address: SWADRI
Cuy, SWANDL

Damicile; NW - Khyber Puklitunkliwa
Temip. Addresa; :

Housing Stalus: No Officinl

City:. Envil:
a
VN
Moo . . // ,
i . . .
N D

. . j«. T(pvr:j Y
(24242802704, 262:471 7:26. 26) 2} Aft amownts are i Puk Rupeer 3) Errors & antisztong exeepted p;;( i v
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. 0 : GOVERNMENT OF
.t IKHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING) '

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by sectlon 26 cf tlie Pakhtunkhwa Civil Servants Act, 21573(Khyber
Pakhtunkiwa Act No XVili} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants [Appmntment Promotion and Transfer) Rules 1989 the falluwmg
further amendmaent shall be made, namlely

| AMENDMENT

tn rule 7, sub-ruler {5} shall be deleted. o -

- CHIEF SECRETARY
i ; : ' _ GOVERMMENT OF THE KHYBER PAKHTUNKHWA

\ bR
. Y

{ANDS): & EVEN DATE

Copy is farwarded t'o - ) B
Additional Ch:eFSecretary, Guut of I(Iwber Pakhtunkhwa, Planning & Deve!upment Department]
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunihwa.
The Principsl Secretary to Gavernor, ithyber Patkthtunlkhwa.
The Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Alf Divisional Commissionars in Khiyber Pakhtunkhwa. ‘ 4
All Heads of Attached Departments in Khyber Pakhtunkhwa, -~ =~ v EE . '/
All Autonomous/Semi Autonomaus Bodies in Khybar Pakhtunlthwa ' YTl A : :
All Deputy Commissianers in Khyber Pakhtunkhwa. ' o
t © 10. The Registrar, Peshawar High Court, Peshawar. .
11. The Repistrar, Khyber Pakhtunkhwa Service Hribunal, Peshawar
- 12, The Secretary, Khyber Pakhtunkhwa Public Service Cornmission, Peshawar.
13. The Deputy Director {iT), E&A Department.
14. All Section Officers in Establishment & Administration, Pepartment.
15. The Section Oﬁ“cer( Admin}, Administration Department with the request to arrange 20 gazette
copies, ' . o o .
16. The Caretaker, Adm:mslratmn Depariment. A ‘ .\\
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Tha Dlrei:lnr : - ' ]

Elementary, & Seconda
) ry Educalo
I(h\,rher Paﬂhlunkhwa Peshnwar " D&pallment

' Paiz Ullah Khan
Presidenl

AllPrimary\leachatsAssncsahnn. I(F

l_‘. [0~
A1

. PAKHTUNKHWA CIVIL sehvnms AFFOINTMEN pPROMOTION
AWD TRANSFERI RULES, 41988; - : :

= yam dlréclad o rpler to lhe subject noled abova and 10 encloss heré wilh

a Ieiier al Eslablishment Departmeni letier to. SO (Policy}EBAD
06 June, 2023 and o state that ho sybjec) meeling Is 1 b heid on 06 July, 2023 al

2. b ‘you are, ihereloré,. ;aquesied to depule 2 rapresenlaﬂuei of your

ﬂnnad
ras;:e::twe‘neparlmant o atlend the maeling on 8 dale, Ime & venug @s rlnan

“hove, please B l
3 En;i:AA - ‘ﬁlf/
Copy forvarded Lo the: '

nithwa.

1I. PSlo Sénra}ary, E&SE Dapaﬂmenl Khyber thhlﬂ

P = V40423123 AZEZULLAH V5 GOVY GF RG4S )

GU!D&'\NCE REGARDING DELETIDN OF RULE 7(5) I THE KHYBER -

11-3/2020 daled |
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bems - . o o * No 50 (Primary-M)/6258D/2-6/2023
Ui _ _ L Datad Peshawar the June 25t 2023
o ’ N ’ !
-Ta
~The Diractor
Elementary & Seconddry Education Department
Rhyber Palkhtunkhwa, Peshawar
Azlz llah Khan Presldent
President _ C
. All Primary Teacher's Assnciaton, itp .
Sublect: * GUIDANGE REGARDING DELETION OF RULE 7{5) IN THE KHYBER
: PAKHTUNKKHWA CIVIL SERVANTS (AFPOINTMENT, PROMOTION
' AND TRANSFER) RULES, 1989, . - C
_ o am directed ta refer ta the subject noted above and to enclose here with a lattdy of
Establishment Departrient Iotter Na. 5O (Policy)ERAD/1-3/2020 dated 06 June, 2023 and ta state
_ that the subject mecting Is 1o be held on 06 July, 2023 at 11:00 AM In this dapartmant undor the
_ [ _ Chalrmanship of Addltional Secyetary (Estal;} ERSE DBepartment bt his office.
v 2. o ’Ypu :arn. thereﬁ:re. refuested to depute a vepresentative of your respective
o Dupartment to attead the mecting on » date, the & vanug o5 mentlonod above, ploase,
Encl: AA
I 4 Vo
I ‘o
4 ' T I\! N -
. _ . (MUHAMMAD ISHAQ) ,
- . 'SECTION OFFICER (PRIMANY MALE)
\ 3 ' ' : ) ' 1 . . .
ta
i ©°  Copyforwarded to the:
{- ' .
.. LPSioSecretary, ERSE Department Khybar Paltibunichwa,
! \" '
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A meeilng IEQUM”Q Ine sublec mqliar wos held on'08.07-2023 af 11:00 A o

under the Chﬂlrmunship ol Addlllunu! Secielory. Eslabiishmanl In His ailics, The

. i
. tnllnwlng allendad lhe meellng, B _ _ . , ﬁ :
5‘” | NAME - DESIGNATION
L]
’ : Mir, an[ Wahiy Dunulv Ditgeiot Eslabithmanl of Diraclorale

Elemantary L Secondory Educalion Deparimon

Fizvinclal Prasidenl All Piimory Teochms

2 ¢ My, Azlz lifloh . Assoclallan .
Khyber Pokhlunktwa |
3 | Mr, Rolagal Ullch Sonesal Seerelary APTA Peshawar .
4 : : sgellon Olilcar (Plmory) ELSE Depodmanl Clvl
. l&?uhnmmud Ishea Secrelatlaf Khyber Pakhlunkhwe Peshowor
—— . . . o . .
2.

The Meeling

storled with rarilolion Irgm The Haly Quran, The choir walcomed g

Ihe nuri!cipf:r'ﬂs. The Dapuiy Direclor {Eslnblishment) ql Dlieclorola ol Elemenlary 2
secondary Educolion bilaled the lerum regording agenta itam in clelofl.

3,

Aller ihraadbdre discussion il wos declded thot Diecloroie ol tlemantary 2
Secondoty Eclucallon Deparimenl may 'axamine the cose propery ond submil o
sell-conloined/consaiidoied cme fat onwoid submission o Esloblishment

Deaurlmenl {ot lurther. necessory ncl!nn. .

The meefing anded with a yale of lhcmks from he "hulr.

Deputy Dirzclord
EXSE Depatimen

{Mi. Fozal th)dj : S f!ﬂf@ uunm L

“ /<" proyincial Pu-sldcnl
Piimory Teachen Assa::lnhun
Khyber Fokhlunkhvig

Uila} v (Muhoiiin TR i
(Mr. I::Lac?::url;»aA;m SR - Sacllon D#Tg:&(ﬁﬁarr—hluln} .
Ganwf'ueshuwnr EaseOeporiment :
{Abauﬂ'ahj
Addiflonal Secrelary (Establabimenl)
E3SE Degoarlmen!
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. A meeting regarding the_ subject matter was held on 06-07-202% at J.i-:liﬂ AM undesr -
the Chairmanship of Additianal Secretary Establlshwaent [n his office, The following attended

the meeting y

(L
' .

L

-1 S# | NAME P " | DESIGNATION T R
I M't:. Faznl Wn!ﬂd S : Deputy Diractor Establishmant of Directorate Elementary &
: : Secondary Educatlon Department
21 Mr. Azlz Ultah Provincial Brusldent All Primary Yeachers Aszociation:
- . Khyber Palhtunkhwa ' :
3| Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar "
4} Muhammad Jshag Sectlon Offlcer {Primiiry) ERSE Department Civil
Secretarlal Khyber Pakhtunkhwa Peshawar

2 The,n’feetlng started with recttation from ‘The Haly Quran. The chair welcomed the
-~ perticipants. The.Deputy Director [Establishment} of Directorate of Elementary & Secandary

Educstlan briafed the-fnmm.rngardlﬁg agenda ltem In detall,
3. After th}aﬁﬁbare.dlscus"sian It was decided that Direclorate of Elementary & Sacéndan,'
Education Department . may examine the case - properly and  submit B zelf

.+ ~contalned/consolidated ‘case for onward submission to’ Establishment Department for further
necessary actlon. s '

“"  "the maeting ended with a vote of thanks from the Chair,
{Mr, Fazal Wahld} - : . oo
Deputy Director-1 ,
E&SE Dopartment t

/
Provincial President
All Primary Teachers Assoclation
Khybar F_alihx\un_jlhlwa

(Mr, Rafagat Uilah)
Guneral Secretary APTA
Peshawar

[Muhammad ishag) o . . )
Section Gfﬂccrl(Pr[mnw—Ma_iE} e : At
E&SE Qepartment. . "

{Abdullah) ]
At ARl mast)
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e of Vel LEBChER

CIVIL SECRETARIAT PESHAWAR
(Phone No.031.8223587) [T

” ¢t — -
- . . i
o - Ha. S0t Primary-M)EASED/2-2/Appointment-Rule 12023
: . Peshawar Dated 23 August, 2023

Y

+
EA'&‘QH‘]EIH “ a Ar:lllltlll'-‘(talmll DEDH]UIIEH‘.

e -
. At

SUBJECT: - GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE CIVIL
_ wpnmmsm PREMOTION B TRANSFER RULES
1989),

L= i,

Ranesure

3

| am direcied o refer u: your letiar Ho, SO{Poficy)/ ERAD/ 1-3/2020 dated

(3272 Jl.-mu 202.. angd o state that after deleﬂnn of tuls 7(5) Khybar Pakhtunkhwa ot -

Servans (&aplontm&nt ‘Pfomotion & Transfer Rules 1989) it has bean Intimated that those.
officare] oifiils vrha do not comply vith promaotion order of the competeht authuﬁtv or
by W erads promotion . thiough- different means shall be pmceed under Khvher'

_ ekt Ol Sarvant (Efﬁdenc-{ & Discipline) Aulas, 2011

1
F CInthls I:Dm‘ll‘:‘::ﬁnﬂ it 15 suhmltted that In some cases lady taacher of prlmnw
lved i aﬁl such prnmalinns have o face serlous lnconylence wh!ta thay have tn

es In 02 remotast station vith no residential or irartspnrt faclity. Host of
faw who 1 read care, In suich

4

gem e, mama—d mth kids and elder father of mother-ln

K in view of the' above, the sald amendment may be recuns%dered to the

i primary schoals,

Cr 0 (MUHARRET IS
 greTION OFFICERFRIMARY HALE)
Copy lorerarded ta the:

DireLor EBSE Khvber Pakhmnki'lwa L
;. P‘]' to Searetary,. E&SE Departmant r.rber pakhtunghwi,

¥
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ESTABLISHMENT DEPARTM ENT

No. SO(Policy ) E&AD/1- ~3/2020
hcr 07,2023

F e S
e
c . -
g . .
: g’ ' © GOVERNMENT OF KHYBER M}{HTUNFJ«IWA
iz L

Duled Peshawar the ‘?entcm

The Secretary {0 Govemmcnl of Khyber Pakhiunkhwa,

, EIC"IL’“N‘Y & SLLUndnr)' Edumhnn Depadment
TION OF RULE ?{5‘1 lN THE

GUIDAN CE RIIGAR.D[NG DELE

Subjectz - -
KHYRBER PAKHTUNKIWA CIVIL SERVANTS (APPOINTMENT,
‘. : ' ROMOTIONAND TRANSFER) RULES, 1982
" Dear Sir. '
[ am dlrl:(:\':d o rcFer to your lemer No. WE&SEDQ-

- "Mppmnlmcnl -Rulef2023 dnled 23, DKI{}?] on the sub_]ecl naled above and to state Lhal
ment leiter of

necessary Lmdrmcc has afready been wendered to your 500:! o{Bee vide this depart

=~ - even No. dated 06.06.2023 {copy encloseid).
Yours faithiully,

. ” o . :
g -

Endsl. OF c\'un{Nu & date

Cupy forwasded (o the:-. - .
P25 o Special Sceretary (ch} Esiablishment Deparnimont.

PA o —\dd:lmna! Qecretary {(Rep-11). Eshbllshmcm Depurmient
[’\ Iu Dt.pm i SLLrLtur}- (Pul:c\ l, L'.*;z::bllslmu.nl Dupunmcnl Co {'

1.
“ ',‘-' a —

" . e/ Seotig er (Policy)
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GOVERNMENT OF KHYSER PARHTUNKHWA
ESTABLISHMENT DEPARTMENT :

No. SO{Folicy}ELAD/1-3/2020 B =

Datgd Peshawar the September 07, 2023 '

To ..
The Secratary to Gavernment uf ihyber Pakhtunlthwa. -.
Elementnry & Secnnde{ry Education Depsrtment:. . !
\ _ Subjecr: - _‘GUEDANCE REGARDING DELETION OF ILULE 7{5} IN THE ' I,-_
’ CKAYBER PAIGITUNKHWA GIVIL SERVANTS {APPDIN'I'MENT _ N
PROMOTION AND TRANGFERY RULES, 1989, .
Dear Slr. o : )

g

YIS

- - -

lam d[rected Ln refer to your letter Mo, SD(PrImary-M)!E&SED}Z ZMppnmt‘ment
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guidance has already been tendered ta youy gond office vide this department letter of cveri -
Na, dated 06.06.2023 (ccpy anclased}.

Yours faithfolly,
i .

t : " Seetiop Officer (Policy}

Endst, OFeven No & dace
LN
Capy forwarded to thr:.
1. PS to Spacial Secretary (Reg), Esmhllshment Dapartmant
2, PA ta Additional Secretary [Reg-1l), Establishment Department.
'3, PS5 tu -Deputy Secrerary [Pultcy], Establi hment Deparrmenr. S

'

Section nleer [Puli:y

-——
.




/ - |
P T e & - o . N , (‘ ’_2'3,".
To, | | . Dated: 16:03:2024

1) Secretary to Government of Khyher Pakhtunkhwa, Establrshment Department, Civil
Secretariat, Peshawar

2 Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

ek VEE 4"

-

EPRESENTAT ; AIN HE = | NOTIFICATION EARING

~

0.S0(PQ E&AD/1-312020 06/08 COMMUNI D T
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER gggzgﬁgzgz 3, wngnmm IT
WAS STATED TH UB RUL OF RULE F KHYBER PAKHTUNKHWA CIVIL,

ERV APPO]NTMENT PROMOTION AND FE TAND
DELETED B
Sir/ Madam:- -

Your Honorable authority promuigated Notification No. SO {Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government ©f Khyber Pakhtinkhwa Establishment Department -
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

. the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in -Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

" Department vide its letter No. SO.(Policy) EQAD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5} in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promaotion and it is obligatory upen every civil servant to accept promotion under

. every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment &.Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Dlsciplme) Rules, 2011.

7

It is, therefore, humbly prayed that on the acceptance of the instant’
representation; the Notification bearmg No. SO (POLICY) E&D/l 3/2020 DATED 06/08/2020
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Conftitution of Pakistan, '

Best Regards

(e

Musafar Khan Son of Shamshad Khan, PSHT,

.. Tehsil & District Swabi .
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p i Guw.rmnunl of KP & others

BEFORE THE 'SE_RVICE_ TRIBUNAL PESHAWAR

. L.
- *

\\I\‘J\EQQO& \K\\M\ | | Appellant

Versus

Respondents

I {the Ap'pellan-t)

~—

do hereby appoint and retain

MUI;_MMM Ab ML;A?ZAM BUTT ASC, MUHAMMAD AQEEL BUT:! AHC

BASSAM AHMAD SIDDIQU AHC
&

ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the .1lmvc Suit and on my behalfl to conduct and pr o'ﬁ_cute (or
dLh‘mﬂ Lhc sane and all procecdings that may bhe taken in respect of any petltiun
connected Wlth the same or any decree or order passed therein and Applications for rewew
to file and obtain return of documents, and to represent me/us and to taie all nccessary

n

steps en my/our behalfin the above matter.
§aavee to ratify all acts dane by the aforesaid Advocate in pursuance of this Authority.

»

e

APPELLANT

ACCEPTED




