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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

O /2024Service Appeal No__ !

Muzamil Shah Son of Gul Hamid Shah PSHT, 

G.P.S Mian Dheri District Swabi
.J^ppellant

, VERSUS
of Khyber Pakhtunkhwa, Establishment Department, Civil1) Secretary to Government 

Secretariat, Peshawar
Pakhtunkhwa. Elementary and SecondaryZ\ Secretary to Government of Khyber

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.Respondents

SECTION 4 OF KPK SERVICE
IMPUGNEDSERVICE APPEAL UNDER 

ACT 1974. against the
MQ.SOfPOt-»CY^E&AD/1-3/202^tribunal

MOTlFiCATION bearing________

ne RULE 7 OF KHYBER 
(APPOINTMENT, 

■iQftQ STANDS

NO.

O VIDE LETTER 
gTATPn THAT SUB RULE 5

CIVIL
and TRANSFERS RULES,

SERVANTSpakhtunkhwa 
promotion 
DELETED .

PRAYER:
instant SERVICE APPEAL. THE 

rpaRIMG NO: SO (POLICY1
ON ACCEPTANCE OF
impugned NOT1FICATION_l--------
ujLanji--i/rP"n nnTFP COMMUNICATED TO

nMn Ill.TRA VIRES TO THE COMSTITUTIOW O 
eiiMnAMFNTAL PRINCIPLES OF NATURAL

iuSA^fcSiiTHERIGHTSOF^^

ppi ICC WHICH THIS HONOURABLE TRIBUNE 
ppnPPR IN THE CIRCUMSTANCES OF THEANY OTHER

r asF li-Sn be granted TO THE APPEU^MI.

respectfully SHEWETH:

pendents Department appointed the Appellant as Primary School Head
That the Res
T@3chsi**
Copy of Monthly Salary account is annexed as Annexur,g_A

1.



a- Paga \2.1i
That as per Khyber Palchtunkhwa (Appointment/ Promotion/ Transfer) Rules, ' 
1989, as well as in other sister services of the other Provinces arid Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted, '

2.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section ,25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition ,is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EStAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under;-

4.

V

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palchtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment,Department (Regulation Wing) deleted Rule 7(5) in 

. the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E St AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EVAD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary St Secondary Education Khyber Palchtunlchwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in IGayber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer). Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary St Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter date'd June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additionaf Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
EstablishmentJJepartment for ftirther necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure_D_

That the Respondent No.3 i-e. Directorate of Elementary &. Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of, Establishment & 
Administrative Department vide No SO(Primary-M) E&SE'D/2r2/Ap^ointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

7,

8.
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Pakhtunkhwa Givil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
ithad negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated Z3-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and tlierefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioner filed this instaiibservice appeal 
is filed on the following grounds:- ) •A.

GROUNDS:-
1

a. That as per various judgments it is established and settled principle that executive 
notifications cannot he given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 

.. disadvantage.te the employee, is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per CMI Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion witliout willingness of employee is illegal and liable to be setaside.

\
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e. That non-availing of promotion and foregoing thereof does not cause loss to tlie 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated ... 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here' 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in tliese circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared 
unlawful, illegal and without having any legal effect.

as

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 
granted to the appellant. •n

antAFFIDAVIT:

I Muzamil Shah solemnly declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honorable Court.

Through

Muhamfti^ Muazzzam Butt 
Advocaf^upreme Court

a MuMm^ad/ideel Bufe 
Ad^^hte High CourtDeponent

5^'
B^sa^Wkniad Siddiqui 
Advod^ High Court 
LLJtf- Human Rights
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BEFORE . Hi: SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

-P of2024
, ;

In Ref to
. /

Service Appeal No: /2024
1

VERSUS

Secretary to Government of Khyber Paklrturikhwa.iSL'others: •.

APPLICATION FOR SUSPENSION OF IMPUGNED NOTlFlCAtlON
BEARING NO. SO (POLICY) E&D/1-3/2020 pATED 06/08/2020^ 

-n ..COMMUNICATED TO RESPONDENT .N0.2 BY^RESPONDENT N0.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL. OF 
CASE IN HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part'and' parcel of service appeal of liie 

appellant . • ' . .

2. That, the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant
*' S

! • 3. That there is likelihood-success of die appellant in the lis. And if the hotiRcation bearing 

No. So (Po.licy) EStD/1-3/2020 Dated 06/08/2020, commnnicated,to Respondent No.2 

by Respondent'No.l, Vide Letter Dated 06/06/2023 is not suspended, the appellant 

would suffer irreparable loss. ' - . • .

4. That valuable rights of the appellant is involved in the case;
i

In yiew of the reasons, it is humbly requested that-th'e notification bearing No.,So 

[Polity] E&D/1-3/2020 dated 06/08/2020, communicated to. Respondent No.2 tiy 

’ - Respojidesr NoA, Vide Letter Dated 06/06/2023 may-kindly be suspehded'till.tiie 

final disposal of the main appeal in hand.
i\».

.■\
Appellant ,•

AFPIDAVITj
Through ■St ■

\! (the appellant) do herebysolemnly 
sated on oath that the contents of 
foregoing application- are true and' 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable. 
Court

Muhainmad^iiaZziam Btitt r ■
Advocate .Supreme Court

. {).

Muhammad Adeel.'Butt

^ ,Deponent

Advocate High Court

J

,
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Dist. Govt. KP-Provincial 
District Accounts Office Snwabi 

Monthly Salary Statement (Januniy-2024)f
Personal Iiiformation of Mr MUZAMIL SHAH d/w/s of GUL HAMID SHAH 
Personnel Number; 00232124 CNIC: 16202421,73753 
DateofBirth; 05,01.1971

NTN:0
Length of Service; 31 Yenrs 10 Months 012 DaysEntry into Govt. Service: 21.03.1992

Employment Category: Active Permanent
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: SU6130-Govemment Primary Schools (Male) Swabi 
Payroll Sechon: 003 
GPF A/C No; EDUSB003535 
Vendor Number; - 

Pay and Allowances:

80004527-DISTRICT GOVERNMENT KHYBE

GPF Section; 001 
GPF Interest applied

Cash Center 36
GPF Balance: 645,896.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 25

Wage type • Amount Wage type Amount
0001 Basic Pay 73,420.00 1001 House Rent Allowance 45% j L524.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance /1.500,00 '
1505 Charge Allowance 40.00 2148 15% Adhoc Relief All-2013 ■ 985.00
2199 Adhoc Relief Allow @10% 659.00 2316 Teaching Allowance 2021 3.224.00
2341 Di.snr, Red All 15% 2022KP

Adhoc Relief Ail 2023 35%
7.007.00 2347 Adhoc Rel A1.15%22fPS171 7,007,00

2378 125.004-00 0.00

Deductions - General

Wage Ivne Amount Wagetyne Amount
3015 GPF Subscription -4.290,00 3501 Benevolent Fund -1.300,00
3609 Income Tax -3.303,00 3990 Emo.Edu. Fund KPK -135.00
4004 IR. Benefits & Death Comp; -600,00 0.00

Deductions - Loans and Advances

Loan Description Principal amorrnt Deduction Balance
6.505 GPF Loan Piincipal Instal 300.00Q.QQ - -10,000.00 130.000.00

Deductions - Income Tax
Payable: 51,601,38 Recovered till JAN-2024: 22,191,00 Exempted: 12899.48 Recoverable: 16,510.90

Gross Pay (Rs.): 125,226.00 Deductions: (Rs.): -19,528.00 Net Pny: (Rs.); 10*5,698.00

Payee Name: MUZAMII- SHAH 
Account Number; 196-0
Bank Details; NATIONAL BANK OF PAKISTAN, 231972 ZAIDA BRANCH ZAIDA BRANCIi, SWABI 

Opening Balance:Leaves: Availed: Earned: Btdance:

Permanent Address: SWABI
City: SWABI 
Temp. Address;

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: „ Email: muzninill71shah@gmail.cQm
\ \

'T ■“ I’-:. i-Y
.. rr |.

* Errors omissions excepted fSERi'lCES-02.02.202-f/20:09:58)

mailto:muzninill71shah@gmail.cQm
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPApMENT 
{REGULATION WING)

»%
I

I; '>
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civij Servants (AppoinUnent Promotion and Transfer) Rules 1989, the following ' 
fu'rtheramendment shall be made, nampl^^'

I

i*

r. ‘

AMENDMENT '

;
. ..In rule7i sub-ruier (5) shall be deleted. t •

1.5

I
i

CHIEF SECRETARY 
GOVERNMENTOETHE KHYBER PAKHTUNKHVVA. f

t

(AMDS):SEVEN DATE

I
Copy is forwarded to i

1. Additional Chief Secretary,.Govt of Khyber Pakhtunkhwa. Planning-St peveiopment.Department) •
2. The Senior Member Board pf Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ' j., .
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

■ 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Headsof Attached Departments in KhyberPakhtunkhwa.
's. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, KhyberPakhtunkhwa Service Tribunal, Peshawar
12. The Secretary,'Khyber PakhtJnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. • ' V
16. The Caretaker, Administration Department. i

I

. k
i

s

6

i .
(WARDAH LATIF 

• DEPUTY SECRETARY {’OUCY]
i
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. : Q‘t= E"i;t-5YEER pAl-tH“UP]Kt-3mA
^ cLEMpjlTARY AND SECOHaARY EDUCATIQH DEPARTMENT 

• CIVIL StCRKTARIAT PESHAWAR 
(Phono Mn.091.9?.aa5B7) '

Nli.RO (PflmarY-M)/EBSEDi2*i/20a3
- ' • . DalQd Pashaviaf llic. June 35'''.2023

r ■
1/ 5‘r;

i/i ■I
1 t

: \ I •'
:'V»

j

:
\ ' s

■ The Direcinr'
Elamenlarvj&SecnndarvEducaildn Depaflrnsnl jJ;

•, KhyberPsKhlUnkhwa, Peshowaf.

A^lz Uliah Khan 
;• President;

All PrimaiV1’BB<^her's Assodallon. KP

y'

‘ J
I

■y

' K

>

R1 linaMriP RPGARDiHG
oniruriiiui^uw,! CIVIL SERVAfgSjAPPmfflg^
and TO'^pp^} rules. 1989,

Subject:I
1

1
j

f\ :
d lo enclose herdV^Uh 

dated
:

■ II am dlrecled lo refer to Ihe sublecl noled 
-a lettpr of Eslabllshmen! Deparlmenl lellBr Mo. SO (Pofey

OB June, enu lo;=ie.B .a, .= auU,, ^ (Es.a.)
„;0GAMinlhiBdapa-i™nlunderin3ChataBn=HpnlA

Ease Deparlmenl In hjs office.

I

;

•:
;

YOU ere, terelore, .«,wbW b
tt,tloBllBmllhemeeBrgnn = 'i?b,llm.&ven „ ^

Jr1, 2. /I

raspscliue OEpartm

■above. pWas?- ,

1 ♦
l !

I

i r- T
t 'Acy'' \•*.

j I • •

5t I

(MUHAWMADi^ jjif,l2)

section
(

I

'V-1 —'CopyfonwardBdtolhB! ,
1. psibSecratarv.EaSEOeparinianlKhyberPsIf ^ :

i.-. !\
v-TSoi-i^py i:I

t. I i
SECTIO1-;: \t ( ft ,J\

? 5

\
•. 3)

' JC\
t
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i; 'f iBeis'
t

•i : •No SO CPrlmary-M]/BaSBD/2-6/2023 
Dated Peshawarthe June 25''’2023ivi; ill.

iir
To

-The'DIrector
Elementary & Seconddry BducaHon DEpartmant 
Khyber Palihtunidiwa,'Peshawar

Aziz Ullah IQian President 
..President ,

• AH PrlinaryTeacher’sAssDclaaQni,.KP

GUIDANCE REGARDING DELETION OF RULE 7CS] IN THE KHYBER 
—PAIf,MTUNItH\iVACIVlLSERVANTS [APPOINTMENT, PROMOTION 

AND TRANSFER) RULES, 19B9..

I am directed hi refer to the subject noted aboveand to enclose here .with a letter of 
Establishment Department leliter No. SO [PDHcy}BaADA-3/202D dated Ofi June, 2023 and to state 
that the subject meeting Is tq'be held on 06 July. 2023 at 11:00 AM In this department under die 
Chairmanship of Additional Setretary CEstab) E&SE Department In his oFPice.

You are, thefqrore, requested to depute a representative of your respective 
Department to attend the meeting on n date, time fit vonue as mentioned above, plosse.

Encli AA

i\ !1

i 'iI

•i'

I

Subject!

I

•• I\'V

:
I 2.

I

I
I

(MUHAMMAD ISHAijJ ' 
SECTION orrrcEii [piumary m^-'e)I

It* V '
; I !

*.

Copy forwarded to ^ei
{ :

.1 : I *1. PS to Secretary, EEiSB Depatoent Khyber Palditunkhwa.It iI
. ?•*, \, '

I

I

SECrrON OPFldfl CPIUMAllY MALB3 j

r
I : A

I! ■ A
I \.*

I' \
!

■ 1

• i

r.
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MINUTSS OF THE 
PgQVINCIAl riHB^Incvrrl

I •
I ••SISABDWd AFPUCATIOM iUBHinph.' fiV. :ms............................................................ A?lZ‘mUH’

A mee\lng regp dirig Ihe subisci mallBf v;as held on Di'07-2Q23 
CjialfmansAlp ol Addllianol Sacrelofy

■:

! :fr \\
i i-

• ( 1

□l M:00 AM 
Esloblishmerl In his oIIIcb, tHs

under the 
(allowing otlahded Ihdmeellrtg.

« •*
I •

1

\
t

* 5(1 |: . DESIGNATIONi

1 !1 Dcpuly DltBclot Esioblljhrnenl ol OIreelorole 
Elemenlory' & Secondory Edocollon Oaporlmonl

i Mr. Pnibl Wohld.
I■ ;• ■
1

PiovInclDl PrasidenI All Pflmorv Teochcts
> Aisaeloilon

Khyber Pokhlunkhwo 
2 I Mr. Aiit Ulloh i

i .. ) )
3 Mr. Raloqol Ulloh; Generot SBcrolarv APTA Perhowor 1 i

Secllon Oiricoi (Pilmervl EASE DepoHmen! CMI 
Secrqlnilol KNybef Pokhlunkhwo Pethowot

?
. Muhommcad tsboQ

!
/\ / « /% I

The meeling slarled wfh rscilQlion (lom The Holy Ou/on, The chair welcorihed, , 
IhB Dorlldppnls. ThGipepulv Director lEsloblishmenl) ol Dlteclorole ol Elemerrlorv i 
Secanrioty Educoliari bileled the lQiurr| rego'cllng ager^da Hem In clelall.

AilSf IhraodbdfB discussion H was decided Ihol Dlrecloiale ol Semenlory i 
Secondary Education Deparlmanl may sxomino (he cosB properly and submii o 

sell-conlolned/consQlldaled cose lor 
DeparlmenI lor lurlher necessoiy aclion.

, The tTieefipg ended wHh a ynie of Ihonks from Ihe Chair.

i ■ I 2.:

I
t

a.

onword submission io EsIohllshmenI

''i• I
I

^■' Frovlncial President , 
ywTPflmorv Teachen Asiociqllen

rChyberPolfhlunkhvro

6V J
I

(Mr, Foiof Woh d) 
Oapufy Olrec(or-| 
EASE Deporlmeru

I

t
S! 1i t,

A" U-(MuholrrrrwJislrt'tlJ
Saelton OHfearJPilmarY-Mah] 

EASfl^porfmenl

•% r
•j\ ' ‘v

i
S

■fMr. Rofoqol Ulloh) 
Gonerol kflcrelofy APT* 

Peshowof ' 2?

i

;
1
ifAbdoiloh}

. Addll/onol Secrelory (6jlab!I*ftmctrl)
E^SE Deporlmeni

i t
J

t
r

<
]t• •• t I

i

I

t

I
:WP44<l2>2a23 AZIZUUAH VS GDVTCP PQ<3
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V*
I
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?■
tI iffL

s» NAME DESIGNATION^:... .. .■:. I,,. . ,<

ssilgiaiiEp'ss'jf
GeneralSecfetafv:APTA-BeshBVV3.vM^^::^%g;i-:,:

SS^Sii^Siii

•; • i
1 Mr. Faza! Wahid -••-■:■ . ,:d'K,
Z. Mr. Aziz Ullah!

*,
3; Mr. Rafiaqat Ullah
4 ;Muhammad Ishaq

•/ .
}

-i-;.

2. ThevfTteetlnBistarted with rEcltation W'Thd;:MD|y-;Qur4|Tlill^i|li^^^

3. After threadbare discussion It was declded-thatipirectDratB^Df^^^enta^i^/rSecoh^ ’
Education Department ^ay examine the'. case .:propBHV:i--3h^V;:sub!nie:'^a: .
contalned/consolidated ca* for onward submlsildn to Establlshme^ibepartmbft^^r^^rthW-' 
necessary action.

I' '• <*
•^c':; 1 !

I» . i

!•.• «

• •:
.

1

i

\ > ' s
{

? •
The meeting ended with a vote of thanlts from the.Chair.t

!
i

(Mr.Fazal Wahid) 
Deputy Dlrector-l 
E2iSE Department

f, \ # • IS
I .0 .. !

J

Provincial President
Ail PrlmaryTeadiersAssoclatlon
KhyberPalthtunkhwa

?1 yf .1
t I / .>

I
I <

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

i :
I ♦, *

!r.tf* *

(Muhammad Ishaq]
Section Officer (Prlmary-Mele) 
E8i5£ Department '

\
I

I

‘ .9'. . \__ - -1

i • . I-%
Ii (Abdulfah)' .1

\

/•••,

• ■!

8,

.iV.lV'' \
I

■
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■ ELEukI
mtSfi UiD seooHDAflY EDUCATTOH OEPARTHEffT 

CIVIL seCRETARlAT PEBHAWAR .
(Phono NoAS1*022a^7)

r<0. SOfPrtmgry-M]E4SED/2-2/Appolntment-Rui0 /2023 
Peshavrar Dated 23"'August, .2023

• II /
i

r. i
i,

I
s*^

Gwstery lo Go'/L al Khybaf PakhlonWi'v/a. 
E^sihshrfeil a Adminislralion Departmenl, 
Pesnsfv/af

:
11 (

::
SUBJECT: • bUTDAHCE iREGARPlHS DELgTTOH OF PUIS IN THE CTVI.l,

SERVAWrT f4J>POtrtTMgHT. PHPMOnOlj_Bt TRAWSPgP PULES
1\ iI it

igag^. ^
» t . I

tj^sgt Sir, . i am cnrected to refer te your letter No. SO(Pollcy)/ E&AD/ 1-3/2DZ0 dated 
20I3 and to S31B that after deletion of rule 7(5) Khyber Pakhtunkhwa .Ovil

Vi I
V •

05" USte
■Ssr/^CApiintmsnt-'Promotlon &Transr£rRules 19a5).lfcha5 been Intimated thatthose 

Qvii s^nt (Eflidsnc^ Hr D’lSdpllneJ Rules, 2011.

u
t , • ^

• * y/
••

1

iii. p^iTsunkh-i'ra : :i
■ in mis mnnecUon It Is submitted tesl lb sums t.=s '"fV 
' • ' wnfT^aofts have to face serious Inojrwlence while they have to

sr» ~—
Lu = =« npoative effects on sennra dsHvery. .

' m= said'smdbdbtebl may ta rdCDbsWfrBd tote

;
.U
» .*

[
!
i

In n*' 
erf fceadi^

i
3.
t£/t£fX

: .ihuhAh!
SSenON OPFlCjt

I
I ;\
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“'‘»SS'SS?5ESS?"‘
No.SO[Poncy)E,&AD/1-3/2020

Daled-Pcslittv.Tir.the .September 07,2fr23

"3 '■
cr

<::dl

I .*

Tlie Secretary to Government ofKivj'ber PokhtuP 
EletTieniary & Secondary Educalidn DcpadiJi'inL

pArfHTiiTffiTDVA ^
rpnhinTrnri -,rmTPi^Nsf^p)T?r7LES.i9aA

\
0

I7^
n

O

• Subject: - 0.J tLo
5
Ou
>^0(PrImarv-fvD/EtS'SED/2-

above and to state that ■ ■;

vide this department letter of

bear sir. Iletter No- 

the subject noted
5I am directed to refer to your
3

2/Appoinimem-Rulca023 doled' 23:0&-:2023 on 
nccessan' guidance has already been lendered to you^good ofS

- • ftven No. dated 00.06a023 {copy cncl«scdL:_.

<
n
a

y

I,.• '•.;i

Yours faithfuJly, 1r •«

;er (Policy.) ISectio. n
Fndst. Of >*vpn bio &. tlatc 

Copy forwarded to-ihe:- i\

\
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- '• ••governmentDFKHYSEP.PAKHTUNKHWA 
.establishmentbepaHtment •

Nc. SOCPolIcy]EaAb/l-3/2020 
Dat^d Peshawar flie September 07, .2023 -

. «■

i

! I* .• ;

!*. • To . ;
)

■ I
I ;

-The Secretaiyto GqvernmentofKhyber Pakhtunkhwa, 
■ttain«.iCarySiSBCDndd^’Educnrton Department 

> ■ 1
'i ■- i\' > Subject: - GUIDANCE REGARDING DELETtON OP RULE 7[53 IN THE

KHVBERPAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROrJiOTION AND TRANSFER) RULES, 1989.

I

\ \ \
V ;

I
1

. ;
• •Ti:’

Dear Sir, II ;
i\

I am directed to reFe|' to your letter No. SOCPrlmary-:M)/EStSED/2- Z/Appointment-' 
Rule/2023 dated 23.08.2023 on the subject notci above and to state that necessary, 
guidance has already been tendered to your good cITIcb vide this department letter oFeveri 
No. dated 06,06.2023 [copyknclosed]. ; •

' •’»* * •
I;

i*
i

Ii : . !Vourr faithfully,.> •
t

i Sectio i Officer (Policy) I ;
f

I ■

. - <
Fnrfst. Of even No &. date •

Copy-forwarded^tp the;-
1. PS to Special Secretary [Reg), Establishment Department
2. PA to Additional Secretary [Reg-II),.Estahllshment'DepartmEnt
3. PS to Deputy Secretary [Policy), EstahllshmentDepartment

i
I I

I
X

1 I

:’

i • \
.

i

Section nicer [Policy;I
I

t
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I Cl

.9 J .1
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l To,
t1) Secretary to Government of Khyber Pakhtunkhwa, Estafaiishment Department; 

Civil Secretariat, Peshawar . . ■ . '
• 2) Secretary to Government of Khyber-Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat,'Peshawar i
S) Director Elementary and Secondary Education Department i

i
t..

;
Suhioct! RKPRRSFTSfTATlQN AGAINST THE IMPIfflNED NOTIFICATION BEARING
NO.SQfPQLimE&AD/l-332020. DATRp' 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKTIWA. ELEMENTARY_&I
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN_.I_Ti 
WAS STATED THAT SIJR RULE -S OF RULE 7 OF KHVBER PAKHTUNKHWA CIVIlJ 
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFER1 RU_EESj>_1989 STANDS

''i
DELETED
Sir/Madam:- ...

Your Honorable authority promulgated Notification No. SO [Policy} ESlAD/I] 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
Idler dated .06/i?^-/25 -wherein it has becn inade mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 

iWnotilkation No. SD [Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foroping of 
prcimoiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Department [Regulation Wing} deleted Rule 7[5} in the Civil Servants [Appdintmeriti 
PrmnoUon and Transfer] Rules, 1989 vide notification noSOR-VI [E&.AD}/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 

■' Pakhtunkhwa'Pe.shawar asked 'for guidance regarding deletion of Rule 7[5) ip Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishmcnt^Department vide its letter No. SO.[Po!icy} E&AD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
Education Chat Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants [Appointment) 
Promotion and Transfer} Rujes, 1989 has been deleted vide notification dated 06-08-2020 
and ,therefore, no provision 'exists to 'decline or forgo promotion and it is obligatory upon

That Directorate of

/

. ri

every civil servant to accept promotion under every condition.
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office o 
Est:ihli.shment &. Administrative Department vide No SO[Primary-M} E&SED/2 
2/Appointment Rule/20'23‘^dated 23-08-2023 to reconsider the amendment made ir. 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 198S 
as ii had negatively affected a large number of teachers and especially-female teachers. In - 
the meanwhile, the department vide its letter dated 07th ofSeptembe’r 2023-directed the , 
Directorate of Elementary & Secondary Education -Wiyber’-Pal^bJnkhwa Diat necessary 
guidance has already been provided to the department and tHerefare no prbvision.exists to - 
decline or forgo promotionjand those teachers who •do no}: comply with the promotion 
order of the competent authority or try to evade ]Dromotiori tiifough different rncans shall 
be proceeded under the Khyber Pakhtunlchwa Civil Servant [Efficiency & Discipline], Rule^
20n.

It is, therefore, humbly prayed that on the acceptance of 
the instant .'representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to .be struck down 
being Voidj Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dated /p^/2024 -/ 6
i .

P5. Mt;
P\ I

\£V^'>•
...

t
i «
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BKFORE THEISERVICE TRIBemKPE:

, Appellant? uxcvmi
Versus

>•
!

Government of KP & others
Respondents

I (the Appellant)

do hereby appoint and retainI //
i I

MUHAMMAD MUA7.7A1V! RllTT ASC. MUHAMMAD ADEEL BUTT.AHC .!

RA^SAM AHMAD SIDDIOUl AHC
1] «
&

ASSOCIATES OF MUAZZAM LAW FIRM 5
i

to act and appear for me in tlie above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petitiofi 
connected with the same or any decree or order passed therein and Applications for reviety 

to file and obtain return of documents, and.to represent me/us and to take all necessary 

steps on.niy/our behalf in the above matter. • ' '
t

I agree to ratily*^! ac;;^ done by the aforesaid Advocate in pursuance of this Authority.
^9 I

S\Js
X .

i : If
i

appellant
• fe'

ACCEPTED

cDEEL^ tT'AD MUAZZAM BUTT
Jtl

MUH/ fAdvocate High Courtupreme CourtAdvoc f.1

*!
. 1

;


