FORM OF ORDER SHEET

~ Court of
Appeal No. 1350/2024
S.No. Date of o'rcier Order or other proceedings with signature of judge
proceedings : '
1 2 3
1| 06-sep-24 The appeal of Mr. Muzamil Shah submitted today

by Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .

N / 'gj% /2024

* Service Appeal No

Muzamil Shah Son of Gul Hamid Shah PSHT,

G.P.S Mian Dheri District Swabi

L e Apﬁe}lant
| _.VERSUS |

1) Secretary to Govémment of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar _

2) Secretary to Government of Khyber'%khtunkhwa, Elementary and Secoﬁdary
' Education Department, Civil Secretariat, Peshawar '

3) . Director Elementary and Secondary Education Department

reveemenRESpONAENtS

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION _BEARING _NO.SO(POLICY)EAD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
> VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
OAKHTUNKHWA _ CIVIL __SERVANTS _ (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED _ |

7o

PRAYER: - - O

' ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

IMPUGNED NOTIFICATION | BEARING NO: SO (POLICY)

E&AD/1-3/2020, DATED 06/08/2020, CONMMUNICATED TO

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

vOID AND ULTRA VIRES TO THE CONSTITUTION OF

. __PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND _PROPER IN THE GIRCUMSTANCES OF THE
" CASE MAY ALSO BE GRANTED TCQ THE APPELLANT.

~

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

-
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That as per Khyber Pakhtunkhwa [Appomtment/ Promotlon/ Transfer) Rules, -
1989, as well as in other sister services of the other Provinces and Federation as

“well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
semor'lty list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

‘hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
--..extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989

“That Government of K.P witl'rout following the rules position mentioned in Para 6
.above promulgated Notification No. SO ({Policy] E&AD/1 3/2020, dated

- 06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/I— 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in

. the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EVAD/1- 3/ 2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer). Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy)} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obllgatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 { is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i—e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2:2/Appointment |
Rule/2023 dated 23-08-2023 to reconsider the amendment made in' Khyber

{



Pakhtunkhwa Givil Servants (Appointment, Promotion and Transfer] Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-0B-2023 is attached as ﬂngexl_zre

9. That the respondent vide its letter dated 07th of September 2023 directed the

' Directarate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F-

10.  That the petitioner feeling aggrieved, filed Representation to the respoidents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioner filed this msrant service appeal

is filed on the following grounds - ) Co .

GROUNDS:-

1

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes

-~ -disadvantage te the employee is not tenable in the eyes of law. The notlf' cation/
gmdance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
' submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do net
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
™ for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service, Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to gel: promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellantis liable to be set-aside,

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion -compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotmn without willingness of employee is illegal and liable to be setaside.
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‘That non-availing of promotion and foregoing'.théreof does not cause loss to fthe
" government exchequer and in consequence of foregoing promotion, pave way ta'the

next employee in seniority, aspiring for promotion could be promaoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08!2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be -declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawtful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also bhe

AFFIDAVIT:

I Muzamil Shah solemnly declare
that
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honorable Court.

granted to the appeliant. [_‘?., |
' - _ _‘ Appellant

the contents of foregoing Through

ol 2

- Deponent
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W CMNo _ -Pof2024
; In Refto | | . o 'I ; 5
SewiceAppeal'N?- ' ) .I' ~ /2024 ) DR o ‘ -"; A ‘/
L MuzawuL g HP\H
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- Secretary to Govemment of Khyber Pald-rtunkhwa & others

APPLICATION FOR SUSPENSION: OF IMPUGNED NOT!F!CA‘I‘ION P
BEARING NO. SO (POLICY) E&nn-alznzu ‘DATED usmsimza,:-% L
.-COMMUNICATED TO RESPONDENT NO.2' BY'_ RESPONDENT NOt -
VIDE LETTER DATED' 06/06/2023 TILL THE FINAL DISPQS.M.: 0? ERE
'CASE IN HAND. B

Respectfuily Submitted:- . ,...

1, That the instant appl:catmn may be 1:reated as part and parcel of semce appea! of the-'

A

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience alio

¢
S
.\.- .

lies in favar_pf the appellant.

° 3. Thatthereis hkehhood ‘success of the appellant in; the lis. And 1fthe notiﬁcatmn beanng :
No. So [Bohcy) E&D/l 3{2020 Dated 06/08/2020 commumcated to! Respondent NeZ -
by Respondent No.1, Vide Letter Dated 06}06/2023 is mot suspended the appellant _ '

would suffer 1rreparable loss.
4. That valuable rights of the appel]ant is involved in the case: .

-~ In viéw of the reasons, it is hunib'ly recjuééted that the notification 'h‘éafi'n'g"'ﬁo So-

B T N,

. [Pohcy] E&D/1-3/2020 dated 06/08/2020 communlcated to. Respnndent No. Zby |
- Respondes: No,1, Vide Lerter Dated 06/06/2023 may kmdly be suspended till.the
- final disposal of the main appeal in hand. ST o ) .
. Appellant .
AFFIDAVIT: SR .
Through R q
1 {the appellant} do hereby solemnly . ' L .
stated on oath - that the contents of _ Muhamma g uazzzcam l:utt SR '
foregoing applicatior are trme and’ v AdvocateSupr me Lour
correct to the best of my knowledge |, o :

and belief and nothing has been’ o '
concealed therein from this Honourahla.. o M ammad Adeel Butt
Court (_/ : Advumte. ngh Court .,

_,Deponent

A W
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Dist, Govt, KP-Provincial - 8“"‘ N 7

District Accaunts Office Sawabi @.—'ﬁdz‘\‘“@
Monthly Salary Statement {(Janunry-2024) ' %’gjﬁf@sig
w
Persanatl Information of Mr MUZAMIL SHAH diw/s of GUL HAMID SHAH
Personnel Number; 00232124 CNIC: 1620242173753 NTN: 0
Date of Birth: 05,05.197} Bntry into Govt. Service: 21.03,1992 Length of Service: 31 Years 10 Months 012 Days _
- Employment Cntegory: Active Permanent . \
Designation: PRIMARY SCHOOL HEAD TEACH 80004527-DISTRICT GOVERNMENT KHYBE
DBO Code: SUS130-Govemment Primary Schools (Male) Swabi
Payroll Section: 003 GPF Section: 001 Cash Center: 36 _
GPF A/C No: EDUSB003535  GPF Interest applied GPF Balance: 645,896,000 (provisional)
Vendor Number: - : ‘
Pay and Alloewnnces: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 25
_ Wage type - Amgunt Wage type Antount
0007 [Basic Pay 73,420.00 1001 [House Rent Allowance 45% s 3,524.00 _
1210 | Convey Allowance 2005 2,836.00 11300 |Medicnl Allowsnce . " ' 1,500.00_° 7
1508 [Charpe Allowance ~_40.00 . 2148115% Adhpc Relief All-2013  °° . . 98500
2199 | Adhoc Relief Allow @10% 659.00 2316 i Teaching Allownnce 2021 3.224.00
2341 [ Dispr. Red All 15%-2022KP 7.007.90 2347 | Adhoc Rel Al 15% 22(PS17) 7.007.80
2378 | Adhoc Relief All 2023 35% 25,004.00 |4 ; 0.00
_ Deductions - General
Wage type Amount ' Wage type Amount
3015 ) GP'F Subscription : -$,290.00 350} [ Benevelent Find -1,200.00
3609 jIncome Tax -3.303.00 3990 | Emp Edu. Fund KPK -135.00
4004 |R. Bencfits. & Death Comp: __ . ~ -600.00 L . 000
Deductions - Loans nnd Advances
Loan ' Description Principni amount’ | - Deduction Balance
16505 GPF Loan Principal Instal o o 300,800.00 . " - -10,000.00 130,000.00
Deduetions - Income Tax
Payable; 51,601.38 Recovered till JAN-2024:  22,191.00 Exempted: 12899.48 Recoverable: 16,510.90

Gross Pay (Rs.): 125,226.00 . Deductions: (Rs.): -19,528.00 " Net Pay: (Rs.): £05,692.400
Payee Name: MUZAMIL SHAH

Account Number: 196-0

Bank Details: NATIONAL BANK OF PAKISTAN, 231972 ZAIDA BRANCH ZAIDA BRANCH, SWABI

Leaves: Opening Balance: Availed: Eamned: Balance;

Permanent Address: SWABIL

City: SWAB! : Domicile: NW - Khyber Pakhtunkhwa _ Housing Status: No Official
Temp. Address:
City: - ~  Email: muzamil 1 71shah@gmail.com

N

.}}'stm generated dacrinent In occordance with APPM 4.6.12.9(232428/23,01.2024/3. o)
Afl amounts are in Pak Rupees

* Errors & omissions excepted (SERVICES92, 02.2024/20:69:58)
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- ' GOVERNMENTOF - e
S KHYBER PAKHTONKHWA T 3
ESTABLISHMENT DEPApTM ENT - T
_ {REGULATION WING)

- NOTIFICATION
A Dated Peshawar the, 06/08/2020

In exercise of the powers confarred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Kh\‘v'her
Pakhtunkhwa Act No XVI1} the chief Minister of Khyber Pakhtunkhwa is pleased to q:rect thatin the
Khyber Pakhtunkhwa Civil Servants (Appmntment Promotlon and Transfer) Rules 1989, the foliowmg

* 2 furtheramendment shall be made, nam.el\’rHﬁ

AMENDMENT "

. Anrule?, sub-rulerkS).shéll be deleted. _ A IR S -

. , CHIEF SECRETARY
+ .. GOVERNMENT OF THE KHYEER PAKHTUNKHWA

{ANDS): & EVEN DATE

:

Capy is forwarded to :-

Additianal Chief Secretary,. Guvt of Khyber Pakhtunkhwa. Planning. & Deve!upment Department}
The Senior Member Board pf Revenue, Khyber Pakh;unkhwa . ;
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. :
The Principal Secretary to Governnr Khyber Pakhtunkhwa S
The Principal Secretary to Chief Minister, Khyher Pakhtunkhwa o - _
All Divisional Commissioners in Khyber Pakhtunkhwa. o - o :
All Heads of Attached Departments in Khyber Pakhtunkhwa. TP
All Aytonomeus/Semi Autopamous Bodies in Khyber Pakhtunkhwa. _ Ut
All Deputy Commissioners in Khyber Pakhtunkhwa. ’ .

. The Registrar, Peshawar High Court, Peshawar.

. The Reglstrar Khyber Pakhtunkhwa Service Tribunal, Peshawar .

. The Secretary, Khyher Pakhtl.lnkhwa Public Service Cnmmtssmn, Peshawar.

. The Deputy Director {iT}, E&A Department.

. All Section Officers in Establishment & Administration, Departrnent

. The Sectmn Officer { Admin), Administration Department with the request to arrange 20 gazet’ce
copies. . :

. The Caretaker, Administration Department
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" Daled Pashawar lhc June 25%.2022

P 'éll'lﬂ Diret:lur . ) - 'f
. emanlary & Secondary- Eduna!ion Dapariment . ‘
S l(hyherF'a hitnkhbwa, Peshnwar perimen ]J v
A
paziz Uliah Khan, 5 E:
President | B
All anan} Tescher's Associalion, KP L
Subject: GUIDANt E REGARDING newmw OF auus {8 i THE ttHYBF—’R
PROMOTION

PANHTUNKHWA CIVIL SERVANTS APPOINTMENT,
AND TRAHSFERI RULES 1538

\ N N
o refer to The 5ubiecl noled abuue and 1o enclose heréwﬂh
Puﬁw)EEADH—SQDED dated

e hald on 06 July, 2023 al

| am dlrecled \

‘2 1etl,er af Eslab%lshmenl Depariment letter Mo, 50 {
mesting s to

44:00 AM in his deparlmeni under \he Chatrmanship of Additional socrelary (Estab)

£2.SE Department in h‘s office.

d lo depile 3 representaﬂvei ol your

2. Vou are, therefore, n’.qUESlﬂ
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* NuSD [Prlmary—MJ/E&SED}Z -6/2023
Datad Peghawar the juna 256 2023

Phes L. TheDlfector - . 3

Elementary & Secnnddw Edu:atinn Departmﬂnt '
Khyber Pald‘nmnithwa. Peshawar . :

" Azlz mzah KHan Prus!dent
-,,Fresldenl:

o { Al Primary Teacher's Assuciatjun, :{P

Subjeet: GUIDANCE nm«nmun DELETION OF RULE 7(5) IN THE KHYBER

. =PAIGITUN I(HWA CIVIL SERVANTS [AFPDI“J’I‘MENT. PROMOTION
N AND TRANSFEIT.] RULES, 1869, .

! am d[rected %o refer to the subfect uoted above'and to enclese here with a latter of
: Esrab!lshmcnt Department lutter No. SO [Pnllcy}E&Aﬂ/l-H/EﬂZﬂ dated 08 June, 2023 and to atate

that the subject meeting Is ta'be held on 06 July, 2023 at 11:00 AM In this department undeyr the
‘Chairmanship of Adaitional 'a‘ecratary (Estali} E&ZSE Department in his office.

A You ara, thei-u!'nre, requested to depute a representative of yaur raspacﬁve
Department to attend the mept[ng on & date, time & vanue as mentionad above, plussa.

Encls M

(MUHAMMAD ISHARQ] ~
'SECTION OFFICER (PRIMARY MALE)

Gopjl forwarded tp tile-

1. PSto Secratary, E&SE Depzlﬂment Ktiyber Palthtunithwa.
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Mr, Fazal Wa,wld

tian: Departmén

Es;nbilshmant of Directorat

2] Mr. Azlz Ullah Provinelal Pr‘es dgnt AII Prlma‘

| Mr. Rafaqat Ullah |

111

I

{Mithammad Ishag

-
2, Thé-,_-u‘?eetlng .started
‘particlpants. The: Deputy [.'l}rectur {Establishment
Edm:atlnr: brlefe:l the forum regardfng agenda It

3. After. threadbare discusslon It was decided that;_,- D]ractnrate Bnts
~ Education  Department may - examine the prupsrv 51
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{Mr, Fazsl Wahld) Y o
Deputy Director-1 : :
E&SE Department _ 0

Provinzial President
All Primary Teachers. Assaclation

Khyber Pakhtunlhws - _ . ._. R

{Mr. Rafagat Ullah) o L .
- General Secretary APTA o - ; - s
Pesha'war ‘

(Muhammad Ishag)
Setlon Officer (Prlmary-Male)
E&SE Department
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Tre Berrigey \o Gl of Khyb-ar Pakhlunkhwa,
:e,ebhsfm:ﬂi & Adgministration Deparimenl,
Peshavear
SUBZECT: - BUIDAK
VAR
- 1989), -
E=gr Sir, . -

f“' }unﬂ 2053 sng tn s that afier geletion. of ru[e 7{5) Rhyber Pakhtunkhwa Ovil
Ser'm (A.ppbnb'nent iPromation & Transfar Rfles 1989).1t has been intimated that those
oﬂicar'::l offiisls wiha du nat comply vAith promobion order of the competent authority or.

] am directzd to refer to yuur {etter Ko, SO{Policy)/ ERAD/ 1-3/2020 dated - |

T w Brads Pfﬂmﬂﬁﬂﬂ through different means shall he procesd under Khyber

Fz’r.m.mkmm Gl Sen;ant {Effidency & Discipline) Rules, 2013,

ln this cmnnacﬁon # Is submitted that In some cases lady tea:her af prirnar\f
teved i gl such, pmmcﬂnﬂs have D face saiious \nconvience whl!e they Have to

pesrform duties 1 :hff ramotest seation vith no residential or \‘.ranspdrt focility. Most of
r father of mother-inav: who !need care. In such

2-..

razes, HhEre it negaﬂve effects on servies delivery. ‘ Y

in vie.'l{ nf the above, the

3. I
i :
apent of Vady teaches 1 primary schools. |
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My GVERNMENT OF KHYBER PAKHTUNICHTA | L -
ESTABLISFMNTDEPAR%ME&T' i o T L

No. SO{Policy)E&AD/1-3/2020

-Dauled-Peshavar-the September 07,2023 R0 L

st

o AN ,:.ﬁ'?{,___r?:!'ary te Gavernment of Khyber pPakhtunkhwa, -
Eletiientary & Secondory Educuii_dn'[]cpmbnan. . ) . . .
QUL 7(5) IN THE - | —

- Subject: - GUIDANCE REGARDING DELETION “OF _
) | KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT -
-. AL -PBOMOTIONMTMSFER) RULES; 1989, -~ - - i
' Dear Sir, _ : : - . 5
: | am dirccled to refer to your letier No. M&SEDQ' L 2 |
X 2!Appnin!mc%-—ﬁu]cﬂ.ﬁ23 doted” 230672023 an the subject noted above and 10 state thal oo 3 ’
. . . . e = .
| NCCeSsary puidence has already been \endered ta your pood office vide this depariment letier af - § '
. - == . gven No.dated 06.06.2023 {cupy q:nt_:lqsr_:d_)_.;: ' | g :
. Yours faithfully, PR 5. o |
fndsl. Of cven No & dale k . '
Copy lorwarded to-the- \' . m{,u\} }xé
.‘ . L PS to Speeial S_ecr.:tz:r,\.: {Reg). Estoblishment Departmont.. i\ -
o 3. PA 10 Additionsl Secretary (Reg-1) Esinblishment Deporunent. |
—_— s f’S_lu‘Dc;Er__u}; Secretary {Pulieyh Esiablishment Deparment. /

————
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' ' : _ ' “ o '2-2 -
; : ,/ - — GOVERNML.NT QF I\HYBER PAKIITUNKHWA -
HEC A o .ESTABLISHMENT: DEFAR;TMENT :
RS L © Mo, SO(Palicy)ERAD/1-3/2020 . S
. - B Datgd Peshawar the September 07,2023 - . :
1‘ - . . . . . o, I i} o -
IR . TD ] ‘I Co - ]
N ~ The Seecretaryito quernmentufl{hyber Pakhtunkhwa,
r‘ ' . i’l‘emmmry&sfscnndm Education- Department
S '_
- e Sublect- c;um'ANCE REGARDING DELE‘T‘IDN OF RULE 7[5] N THE
3 _ ' I{HYBER PAKHTUNKHWA CIVIL SERVANTS {APPD{N'I‘MENT
o PRDP}IOTIUN AND TRANSFER] RULES. 1989,
’ 1.0 | Dear Sir,
ﬁ lam d[rected to rel"q to your letter No. SO{Pylmary-M}/E&SED/2- Z/Appnintmrznt-' o
K Rule/2023 dated 23.08.2023 on the subject noted above and to state that naz:essary_.
| . guidance has already been tendered to your gond oﬂ"ice vide this department letter of even
| i, No. dated 06.06. zuza (copy Euclnsed] : -
i '
K
E ¥ ' .
] ,.- }'nurs faithfnlly,
. | -
; * Sectioh Officex (Polley)
Endst Ofeven Ng & date ' :
- O Copy-forwarded:to ther : ‘
L " 1.P5toSpecial Secretary [Reg), Establishment Departmenl‘.
: Hen 2, PA to Additlonal $ecretary [Reg-I1), Establishment Department. .
AT 3. PS to Deputy Secretary {Palicy), Establishment:Department ;
i R .4 ’ . i t.J:
oot .ol ‘I . - - L 7\ .
L T ) ) " ' Section nicer EFullE:}f
g ", Ay :_
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To, ¥ . : .

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Departrnen’c;i
Civil Secretariat, Peshawar. _ i

2) Secretary to Government of Khyber. Pakhtunkhwa, Elementary and_Se-cnndafjé

FEducation Department, Civil Secretariat, Peshawar _ ;
3) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO{POLICY)E&AD/1-3312020,  DATED 06/08/2020, Q-OMMUNIC&'IED‘ TO
SECRETARY _TO GQVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY. &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023; WHEREIN 17
WAS _STATED_THAT SUR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANgFERl RULES; 1989 STANDS
DELETED _ - T o
Sir/ Madam:- R ' .o T .

Your Honorable authority promulgated. Notification No. SO (Policy) E&AD/Y
3/2020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letter dated 06/6€/23 wherein it has been imade mandatory to the employees to avai! thd
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per

\iotilication No. 51 (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of

promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit;
Promotion and Transfer) Rules, 1989 vide notification na SOR-VI (E & AD}/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber

“Pakhtunkhwa Peshawar asked for-guidance regarding deletion of Rule 7(5) in l(hyberl

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment!Department vide its letter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary

 Fducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants: (Appointment,

Promotion and Transfer) R_u!es, 1989 has been deleted vide notification dated OG-UB-ZGZQ
and therefore, no provision exists to decline or forge promotion and it is obligatory upon

. every civil servant to accept promotion uhder cvery condition. That Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office u!"
Fstablishment & Administrative Department vide No SO{Primary-M) E&SED/2{ --

2/Appointment Rule/2023 ‘dated 23-08-2023 to reconsider the améndment made in

Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion’and Transfer) Rules, 1989

t

as il had negatively affected a large number of teachers and esb_é';_ially-‘_fe’malg-teachers. Irgl
the meanwhile, the department vide its letter dated 07th of September 2023 directed the .
Directorate of- Elementary & Secondary Education '}Glyberfl‘l_’élsj@hmnkhwa"!’:h"at:_.neces‘sarji/ L
guidance has already been ptovided to the department and therefore no provision.exists to .

decline or forgo promotionjand those teachers who o not ‘comply with the premotion

order of the competent authority or try to evade promotion through.different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, -

2011. . P
. It is, therefore, humbly prayed that on the acceptl'an:t:e q:f
the instant representation; the Notification bearing No. SG. (POLICY)
£&D/1-3 1-2020 DATED 08/08/2020, communicated to vide. letter date_c;!
GGIGGIZBZS,E may please he declared and ordered to be strut%k down
being Void; Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Dated _%,/03/2024

PSHT

3

Muzami'| ETT
$fogull thamid Shar
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PESHAWAR

BEFORE THE SERVICE TRIBUNA

Mummx\ S\'\Q&\ . | . },ﬁppeﬁm;t_

Versus

Government of KP & other_'s .
R ST Respondents

| (the Appellant)

doherébyappoiﬁtand retain . . FRERE

MUHAMMAD MUAZZAM BUTT ASC, M HAMMAD ADEEL BUTT ARE .
BASSAM AHMAD SIDDIQUI AHC
1

& _
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on rr{y behalf to conduct and prosecute [ar
defend} the same and al! pmceedmgs that may e taken in respect of any petmon
cénm.cted With t m same ar any decree or order passed therein and ‘Applications for rewew
to filc and obtain rctum of documents; and to represent me/us and. to take all necessary

steps on,my/our behalf in the above matter. L

I
I apree to ratify =} acys done by the z;faresaid Advocate in pursuance of this Authority. - I

APPELLANT

ACCEPTED

MUHAMMAD MUAZZAM BUTT

Advocdtejfupreme Court

R




