FORM OF ORDER SHEET

Court of
Appeal No. 1351/2024
S‘Nc.). Déte of or-der Order or other p.roceedir.*lg-s wifh signat.ure ofjudge
proceedings :
1 2 ' : ' 3
I 05'5§3P'24 | The appeal of Mr. Fazli Ghani submitted today by
i ‘ Mr. Muazam Butt Advocate. 1t is fixed for preliminary
v hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chairman-
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

ServiceApﬁealNo;}[ SKB / /2024

Fazli Ghani Son of Fazli Rabi PSHT,
G.P.S Jalo Banda District Swabi

~.Appellant
VERSUS '

1} - Secretary to Government of Khyber Pakhtunkhwa Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Ao
" . '
2

3) Director Elementary and Seco_ndary Education Department L U

PR

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ~ACT 1974, AGAINST THE _ IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS

.z~ .STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

. PAKHTUNKHWA  CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED D |

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH: -

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. ' _
Copy of Monthly Salary account is annexed as Annexure A




. That as per Khyber 'Pakhtunkﬁwa [Appoiri‘tméht/ Promotion/ Transfer) Rules,
1989, as'well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. :

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommedation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of tetms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. 50 (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned

.
Notification'is reproduced as under:-

= "Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please™.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promation was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion: and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as xur

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar askgd for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule:7(5) ir_; the Khyber -
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)-Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo prometion and it is obligatory upon every civil servant to
accept promotion under every conditidn. '

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

. That thereafter the meetjng.was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consclidated case for onward submission to the

- _Establishment Departmentfor further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa .also wrote a letter -to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11.

?akhtunkhwa Civil Servants [Ap;ﬁointment, Promotion and Transfer) Rules, 1989 as.
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

- Directorate of Elementary & Secondary Education Khyber  Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no’
provision exists to decline or forgo promotion and those teachers who do not

~ comply with the promotion order of the competent authority or try to evade .
- promotion through different meaps shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

-~Copy-of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal

" isfiled on the following grounds:- -

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees:or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. ' ':

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promaotions. As a
result, junior to the appellant according to the order of seniority cum fitness. are
granted promotion to next rank. :

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promation or not, hence the impugned notification is void, illegal and
against the lawrand the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other dreas, therefore, no emplayee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any.
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next emplayee in seniority, aspiring for promotion could be promated.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeillant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Natification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and

+ butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effept.} _

. 4oy

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be

granted to the appellant. | "

Appellant
AFFIDAVIT:

I Fazli Ghani solemnly declare that
the contents of foregoing application | Through
.| are true and correct to the best of my’
| knowledge "and belief and nothing has
been concealed therein from this

Honarable Court. )
Y% - 4
: Mubé dd A

- Depohent-..

al Muazzzam Butt
gupreme Court




randy

...

P N

~-BEFORE THE SERVIGE TRIBUNAL'KHYBER PAKHTUNKHUWA

CMNo____- Pof2024 =,
In Refta . , . ... .
ServiceAppeal'No o '- /2024
Fr2Lf. t:;htm\m
b veasus B

Secretary to Government of Khyber Pakhtunkhwa & others .

APPLICATION FOR SUSPENSION OF IMPUGNED 'NOTIHCATION-{'{.-

BEARING NO. SO (POLICY) E&D:"1-312020 DATED:__BE;’DBIZOZO,”"'
. COMMUNICATED TO RESPONDENT N0.2 BYJRESPONDENT NO.‘I, e
VIDE LETTER DATED 06!0612023 TILL THE* FINAL DISPOSAL OF

CASE IN HAND. - .,

RespectfullySumetted:- o

1,

That the instant apphcatmn may be treatecl as part and parcel of service appeal of the o '

appellant. - : e

‘
t

That the appellant has brought a good prima facie case -aﬁﬁ.ﬁélenee?-:ef -cmént;_.-nce-'aiéo--

lies in favor " ;hc.;.ppellant -

-

3. That there is likelihood success of the appellant inthe: hs And 1l" the nenﬁcatmn bearmg o

No. So (Policy) E&D/l -3/2020 Dated 06/08/2020, cnmmnnicated to Respondent No.2

by Respondent No.l, Vide Letter Dated 06/06/2023 is not: suspended the appellant

would suffer frreparahle loss.

4. That valuable rigﬁ;gs of the appellant is involved in the case:

" In yiew of the reasons, it is humbly requested thatltl1ev nntlﬁcatlonbeanng N-EI;'SOI :
(Policy) E&D/1-3/2020 dated 06/08/2020, communicatéd to-Respondent No:2 by
Responders Nogd, Vide Letter Dated Dﬁj06/2023 may kindly he suspended till-the

l\"'.‘ final dlsposal ofthe main appeal in hand. e L
" Appellant .

AFFIDAVIT:

_ _ : Through

I (the appellant) do hereby solemnly } .
stated on oath that the contents of
foregoing application are tue and )
correct to the best of my knowledge ! _
and belief and nothing has been (e ks ‘
concealed therein from this Honourable Muha.mmadAdeel Butt .
Court " Advocate High Court

_ Advocate Supreme Court-

T

Deponent e - .-'. . -_ e

Muhammad Muazzzam Butt L '

i
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PEEENN - District Accounts Officc Sawabi - ' #____9 -
- P A Monthly Salary Statement (Janunry-2024) T
-’ '/" N I . 3 ) . AV ‘ 1
’ Persnnal Information of Mr FAZLI GHANI d/w/s of FAZLI RABBI ) . R RN PR
:* Personnel Number: 00236116. CNIC: 1620208936439 L NTN:0 -
" Date of Birth: 01 07 1972 Entry into Govt. Service: 21 03.1992 Length of Semce 31 Yenrs 10 Mcnths 012 Days
Employment Category: Active Permanent ! -
- . 'Designation; PRIMARY SCHOOL HEAD TEACH - C 8(}004527-DISTRICT GOVERNMENT KHYBE
- DDQ Code: SU6130-Government: Primary Schools (Male) Swabi . .
Payroll Section: 003 " GPF Section: 00] . Cash Center: 1.4 : oL . )
GPF A/C No: IV[EDU[SB2342 GPF Intefest: applied . ' - GPFBalance: 1,184,227.00 {provisional)
Vendor Number: - : _ o - C ) . : .
~ Pay and Allowances: _ . .Pay scale; BPS For- 2022_ - Pay Scale Type: Civil  BPS: 15 - Pay-Stage: 24
! . Wage type Amount | . . Wagetype . - _Amount
0001 |Basic Pay - | 71,440.00 11001 |House Rent Allowarce 45% - | 3.524.00
11210 | Convey Allowance. 2005 . 2856.00 11300 |Medical Allowance - .- - |, 1,500.00 -
{1505 | Charge Allowance | 4000 - (2148 ]15% Adhoc ReliefAlI2013 ° . | . 985.00 . .
2199 | Adhac Relief Allow @10% 659.00 12316 | Teaching Allowancs 2021 - _3,224.00
12341 | Dispr. Red All 15% 2022KP 6.807.00 _ 12347 | Adhoc Rel A 15% 22(PS17) . | 6.807.00
2378 | Adhoc Relief Al 202335% - | 2431100 . | - - ' - 0.00

S
~

-Deductinns - General .

Wage type . ] Amount Wage'type ___Amount ;
3015 | GPF Subscription - __-4.290.00 13501 | Benevolént Fund© - |- ~1,200.00
3609 | Income Tax o -3,014.00 . [3990 |EmpFdu FundKPK_~ | -135.00.
4004 JR. Benefits & Death Comp: ___*_- | 600,00 1 : - 0.00

. Deductions - Loons and Advances

.LLna I _ o . Descri_pﬁon ' | Principaiamouat | . l_)edui:'tin’n I " Balance. |
Deductions - Income Tax . ' ) . . - L L

" Payable:  46,991.88  Recovered till JAN-2024: 20,174.00  Exempted: 11747.98 -  Recoverable: - -15,06990 -
Grass Pay (Rs):© 122,153.00  Deductions: (Rs:); +9,239,00 | NetPay: Rs): - 112,914:00 T

Payee Name: FAZLI GHANI
Account Number:- 4080541979

Bauk Details: NATIONAL BANK OF PAKISTAN 230406 MAIN BRANCH(SWABU SWABI SWABI

x

Leaves: Opemng Balance: . Availed: . ~ Eamed:’ - . _Bn_lance.- - :

Permanent Address: SWAB]

City: SWABI - Domicile: NW - Khyber Pakhtunkhwa .. Housing Status: No Official
Temp. Address; _ | ) . : T " g
City: . .. Email; fazalghaniil 972@gmail.com
- . __,..,.» o _ - \
- ATTESTED

&u'rem generated document in accardance with APPM 4.6. 12 (23242825 tH 2024/&'3 0)
All amounts are in Pak Rupees

' “‘Enurx & ami.mom excepled (SERVICES/02.02. 2024&’0 12:00)

o,
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT -
(REGULATION WING)

NOTIFICATION . .
Dated Peshawar the, 05/08/2020 -

Inexercise of the powers canferred by section 26 of the Pakhtunkhwa Civif Servants Act, 1973{f<lwher
Pakhitunkhwa Act Ne XVHil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appcmtment Promotion and Transfer} Rules 1988, the fnllowmg .
further amendment shall be made; namely o

Copy is forwarded to"~
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. The Caretaker, Admm;stratmn Department, L,

' AMENDMENT

In rule 7, sub-ruler {5) shall be deleted,

- . _ * ' CHIEF SECRETARY
'~ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

..

A

[N

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Devalopment Department)
The Senior Member Board of Revenue, Khyber Pakhtunkbwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisianal Zummissiuners_ in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa. -

All Autonomous/$Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissibners in Khybar Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Cammission, Peshawar.

. The Daputy Director (1T}, E&A Department,

. All Section Officers in Establishment & Administration, Department. .

. The Section Officer { Admin), Admnmstrat]nn Department with the request to arrange 20 gazette

copies.
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~ - Df-dune, 2023 and {0 slale ll_iall fhe subjast meeling 1 0

" 44:00 AM in this deparimenl under the Chalrmanshl
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© NGSO(Primary-M)/EASED/2-6/2023 |
~ Dated Peshawar the June 254 2023 .

: I Ta . e

b . The Dirgctor -_ o _
. Elementary & Secondsry Education Department -

Khyber Pakchtunidhwa, Peshawsr

Azlz Ullah Khan President  ©
Presidant N -
All Primary Teacher's Assnclation, kP -

Subject;  GUIDANCE HEGARDING DELETION OF RULE 7[5} N THE KHYBER . : S )
o . PAIHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION : : -
o . ANDTRANSFER) RULES, 1909, -~ IR
- I'am directed to refor to the subject noted abave and to enclose here with a fettepof. .« "
Estzbilshment Departmient letter No. SO [Fnlicy)E&AD/lv-H(zﬁzu dated D& june, 2023 and ta gtate - '
thiat the subject meetlng s ta be hekd on @6 July, 2023 at 11:00 AM in this depargnent undar the
Chalrmanshi=af AdyiHonal Secretary (Bstab) ERSE Deparvmant in his ofilcx, '
L h 2 ‘You are, therefore, requested to depute a. representative of your respecve
s :Dupartmant to attend the mieeting on p date, Hme & vanue as mentloned abave, plasse, -
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A meeling ‘Egﬂidiﬂg Ihe suhlacnmanaf vi0s hald on 0407-2023 of 11:00 At

under the Chulrrnnnshlp ol Additianal Secrelory Eslabishment In his olfice. Tha
lallowing allanr:ild lhe rneallng.

v

! . Fazal Wohld

5:31‘ = NAME . .« DESIGNATION

~ Depuly Dliectat Eilablishment of Dhaciorale
! lemenlary & Secondary Educo}lun Depeimoni

#ravinclol President All Prlmnrv Teochnrs

. 2' 1Mr. A:lz Biloh - Assaciolion

0
- .

- General SE:mInrv AHA pPasthawar

[

. Sochon olficer tl’tlrnnm ‘L SE Depaimant Clvil
Sucmlnllul Khybar Fakhiunkhwo Peshowar
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1
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the uclrllc:ippnls ‘the Dapuly Diracior (Esioblisnmant) of Declorole ol Elgmanlary 2
Sacondaory | Educulian biteled-lhe fansim regaiding agenda ilam in cletall.

3. Aligs Ihteudbure d'.sl:l.fsslun il was dacided Ihol Okaclorole of Elemanlary &
Secandary Educallon Depordment may exomine the case propetly ond submil 2
seii—conlulned.’rnnmiida!ed case lar onword  submisslon

Beparimani (of iudher na:essurv a:tlun.

The meeilng ended wilh a vale of thanks from the "'hulr.
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/f Mr.(q-ﬂ: Utiah)

* provinclal President |

(M1, Fozol Wahid)
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/ ' : Muha! mai/ .
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{Abdulleh)
Addlﬂunuf socrelory {Establhhment)
E4SE Depurimenl
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ES_OF_THE g 4_REGARDING APPLICATION SUH zZ U

PEDINTMENT, PROMOTION

PHDU!ECIQL PEES'!DENT ALl PRIMARY TEACHERS ASSOCIATION KHYBER PALEHIUNKHQQ-
REGARD]N&GF EiLETION OF AULE 7{5) IN THE CIVIL SERVANT {APED! TVENT,

B TRANSFER RULES 1988);

A meetlng regardlng the subject mattar was held on 06-07-20232 at 11:00 AM tnder
the Ehalrmanshlp of Addltlunai Secretary Establishmont In his offica. The following attended
the meeting : '

.

SH_INAME 1 | DESIGRATION

1] Mr. Fazal Waf\ld Deputy Director Establishment of Directorate Elementery &
Secondsry Education Dapartment

!\.l

Mr., AztxUllgh. Pravincial Presidant Al Primary Teachers Assoclztion:
' Khyher Fakhtunkhwa

3] Mr. Rafaqat Ulish Genaral Secretary APTA Peshawar

E-N

1 Muhammad Ishaq Section Officer (Primary) ERSE Department tlull

~ Sectlon Offlcer (Primary-Male)

Secratirlal Khybar Palthtunkhwa Poshawar
) A .

2. the, meetlng started with racltation - froms The Holy Quran, The chalr welcompd the

partlcipants The Daputy Director {Estabilishiment) of Dircctorate uf Elemantary. & Bemndar\r

Educatlcn brtel'ed ihe forum rugardlng apenda ltem in detalf, -

3. After threadhare discusstan It was declded that Directorate of Elernentary & Secondary

Education  Deparimant may examine the case properly and submit & sel
contalnadfcnnsnlldated case for unward subimission to Establishment Dapartmant for further
Necessary adlnn : : .

' The maeting anded with 2 vate of thanks from the Chair.

T s Wahley o L
. Daputy Director-1

ryl

E&:SE Depaftment ‘ o T

Provinclal Fresident. ' R
" All Brimary Teachers Assotlation

Khyber Pakhtunkhesa

{Mr, Rafagat Ullah)
Genaral Secretary APTA
Peshawar

{Muhammad Ishag) -

EXSE Department

{Abdullah)

. Geeions Sprbap st shmt)
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Peshawar Dated 23% August, 2023

o
>
5
&

Tneﬁscrmarylu .:rerL-JIth ' | T
bar Pakhlunkhwa ' E ’
Entsalshmen . ' g
S "L phe | & Armuiclralinn E}uuartmenl, :
SUBJECT: « J 3] . TNG D OF ‘ I 4 -C I s
SERV APPOTNTHE PREMO u L

Comr ir, _ ) o
I am directed to refer ta your letter No, SO{Policy)/ ERAD/ 1-372020 dated
JU!'F-' 2'3?3 and vy stete that after defeton of rule 7(5) Khyber Pakhtunkhwa Ovil

Servant (Aaplmbwmt ‘Prometian & Transfer Rules 1939] It has beap intimatad thatthose ' ! i |

officars/ nfﬁq%ls yihia oo not comply vith promation ordes of the- competent authoiity or - b
gy o evede promotion Bwough different means chall be proteed under lﬂwher_ ’
Paa#:.m!'m.va Cr.ril Sarvant {El'ﬁcienc,f & Dieapline) Rules, 2011,

; 2. In this cnnner.tinn # 15 submitted that In some cases lady teacher of primary

brved Wi a/sil such pramodons have 0 face serlous incanvience whlle. thay have to
perfonm m dutfes In the remotest station vith no residential or fmnspart facllity, Most of

{em are marmied Jith Wids and elder father of mother-da-lavi whulpeed eare, In such P

Gases, Higrs. G negative effects on gersca deltvery R
3 In view of the above, the sald amendmient mav be recnnsidg;ed‘ o ﬂ.,"“
ertere of l_a..‘,' tascher |n prmary shoals, - j.
: . MUHAR
— - . SECTION nrﬁqgn'r m[m\nv HALE)
\ -
Copy  (orsarcied t the:
E ]JE'J'PBH'IDJDI’ ' )
2.. E’l'%usrecﬁismw’?wm% pepartment iﬂwber pakhtunghwi.
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. Y Appoiatment-Rule/2023 doted 230
=
_ necessary puidance has already been e

. even No. dated 06.06.2023 {cupy enclosed). -

‘ Capy {orwarded to the:

L
T

. COVERNMENT OF KHYBER PAKHTUNKHWA

Na. S0(Policy)E&AD-3/2020
Duted Peshawar the September 07, 2023~ -

ESTANLISHMENT DEPARTMENT ~~ .=

The Secretory © Govemment of Khyber Pn_khtunkh1“ﬂ|
Elementary & Secondury Education Depilment.

GUIDANCE REGARDING DELETION 'OF RULE 705 .
IVBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
'PROMOTION AND TRANSFER) RULES, 1983

Subjeck: -

.Dcur Siry .- ) : ’ '
«{ am dircctcd to refer to- your Tetter No, SO(Prim MY E&SED/2-

subject noted above and (o SIATE that

§:2023 on the.
[Ece vide this depariment letter of

ndered to your good @

Yours fithfully,

Endst. Of even Na & dale g

IS w Speeial Secretary {Regh Esmhlishmchlf;Depnrtmum.
PA 1o Additional Secreisry {Rep-11). Establighment Depurtmeal.
PS ra Peputy Secreiry (Poliey), Establishment Depermient.

[x 3
-
o
a,
|19
[¥]
.2
&
73
>
I
<
-
=
-
F
N
Y
™
2]
o
o
.t
-
2

W

4

ATTESTED

-t

!

.

~




. . e
) P b T

m——

93

Ble-
GOVERMMENT OF KHYBER PARHTUNKHWA
ESTABLISHMENT DEFARTMENT

No. SO(Pollcy) ERAD/1-3/2020
Datgd Peshawar the September 87, 2023

i
Ta

The Secr etary to  Gavernment of IChyber Palthtunichwa,
Elemantary & Secnnd;fry Educatinn Department.

Suiﬁ]egt;i GUIDANCE REGARDING DELETIGN OF RULE 7(5] {N. THE
' I{HYBER PAKHTUNKHWA CIVIL SERVANTS [APPCIINTMEN'I‘
PRUMD'['IDN AND TRANSTER} RULES, 1989,

Du'anlr.

{am directeci to refer tn your letter He, SD[PrImary-M)/EE:SED/Z- Zli\ppmntmunt—-

Rule/2023 dated 23.08.2023 on the sublrcr nntcd above and to state that necessary

guldance has already been tendered to yaur good office vide this depurtment jetcer of cver
No, dared 06.06.2023 (copy enclosed). :

‘1. PS to Speclal Secretary [Reg), Estnbllshrnentnepartmznr. _
2. PA to Additional Secretary (Reg-IT), Establishment Department.
3, 'S to Deputy Secretary {Pailcy), Establishmgnt Department

Suction nicer (Palicy

e Sy . .. . . +
ca N

WR1442-2023 AZZULLAK VE SEVT CF PG4J .

| ATTESTED

/ \
i
: \ . ._
N~ _ Yours faithlully,
I ,  Sectioh Officer (Policy)
| ; '
I: f) v dll | . . ’ - e - ' 4 1

Copy furwarded to the:- C : ‘ L



- S | -'D\f\du\i\ue_h :

1) Secretary to Government of l{hybzzr‘Pukhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
' Education Department, Civil Secretariat, Peshawar o
3} . Director Blementary and Secondary Education Department

1 SECRETARY  TO_GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY_EDUCATION DEPARTMENT VIDE LETTER DOG/06/2023, WIEREIN IT
WAS STATED 1'HAT SUB _RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA_ CIVIL

- SERVANTS (APPOINTMENT, PROMOTION AND NSFER) RULES, 19 9
DELETED : . :
Sir/ Madam:- ' ) . ,
Your Honorable authority promulgated Notification No. SO {Policy) F&AD/L
372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
feticr dated 06/06723 wherein it has been made mandatory to the employeces to avail the
prention, othenwise, disciplinary action shah be taken against the employees. ‘That, as per
notificatipr’ Na. 811 {Policy} JEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
prosotion was withdrawn and the Gavernment of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Pramotion and Usansfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That thé Directorate of Elementary & Secondary Education Khyber
- widakhtankhwa Peshawar asked for guidance regarding deletion of Ruje 7{5) in Khyber
 pukhtunkhwa Civil Servants [Appointment, Promotion and Transler) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.{Policy) E&AD/1- 372020
dated Poshawar the fune 06th, 2023 directed the Directorate of Elementary & Sccondary
Bducalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Riles, 1989 has been delcted vide notification dated 06-08-2020
amil therefore, no provision exists to dei:lin_c or forgo promotion and it is obligatory upon
every civil serviintito accept promotion wnder cvery condition. That Directorate of
Elementary & Stuandary Education Khyber Pakhtunkhwa also wrote a letter to the affice of
lstahiishment &  Admiinistrative  Department  vide  No  SO(Primary-m}) E&SED/2-
2/Anpointment Ruie/2023 dated 23-08-2023 to reconsider the amendment made in
Kiwber Pakhtunkhwa Civil Servants (Appointment, Promation and 'Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide ies letter dated 07th of September 2023 directed the
Divectorate of Klementary & Secondary, Edugation Khyber Palkhtunkhwa that necessary
putdance has already been provided to the department and therefore no provision.exists to
dediine or forge promotion and those teachers who do not comply with the promaotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant {Bfficicncy & Discipline) Rgles,
2 :

It is, therefore, humhly prayed that on the acceptance of
the instant representation; the. Notiﬁcati};n bearing No. SO (POLICY)
E&D/M-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered ta be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

’.
BEEN

pated @6 0372024

P - _ S

b -

Rt GHANE
3/p FPzUL RAET™
PHHTS '

ATT E_STE_D



“

) r
© EhEND 49 JADD A HYTINNZY R202-Zyprrdi

MR .
‘.
! o .
. A i
N
YA
z I o
NSRRI
L7 4P A o7 |

K

rn.)-g'?'?m,rrmnffm_,ﬁaw'/j’ l:'ﬂl-l‘"H'!r.—{‘flfﬂﬂ'f'flﬂfﬂlf"’""r’l""llf"j'
fff.ﬁ,lnqrﬂ:r'?ﬁhfmﬂ:‘ffﬂf""ﬂ’?ﬁ'l-fr/“?”'}\'-" o
=gyt A4 e
A} 'ﬂi“‘—'l“!fﬂ"ﬂj(‘ﬂﬂmmlﬂﬂrjrﬁ.ﬁ ST AP AAZAr |r|l'?:’!",{1[r.:r' nepEngnpy L
LE LS PUOHR T L SR el Ui 1l L
v ) ('n,nh.tp r’p-t‘r;'m_f/,nﬂ?nq—g ;
' :’n_)r'-"—"'vn"lqﬂﬁmf;{raﬂjq,nnﬁ"a11!";r1_f/f) SR IAZ! f (SOEEER) RAgErey ' ‘
: HINT A AP 00 i o ,
,mr[:*m W N> AL TSTA PR P 0 A 0 v D TP S0P
G adapr= 0 A e P arg S P IAD D A P #axdlmr S anprAn
"Iﬂf‘l-"‘-’j
M LN TP IR LD AT RS £ o iaf e R men 0 -m_.r 1P A2 1A
; J"J"BE‘!'”’ﬂJ"f'ﬁr"';f‘?y',:f',ﬂ.x::U"?mrmfn':f?rﬂmf'mfms,nﬂ-" g
1 . ; &p,-l-un:rﬁ: rr:r(ﬁ?,ir;-.'! . D
.o I : ,’marﬂ:‘lfrprq’r*tﬂﬂqrqﬂqpﬁ@f}xlﬂﬁff|J"‘mJlJ"l!rl.l'f-l’fl pfttr!/‘?ﬂf'"?:ﬂ e
1 el "'""’"P’f“’ 1—"'"""1"3""-‘(’;"'??7 A AP It e p 0 |
- ¥ .m—_-; LT I AR L AP e "-*""0‘5*"*'-*"Hrsmwfm,r L R R

. e o
‘ - - ,ﬁr"u[‘lﬂf‘l ‘fl;-rﬁlrﬂf""-"liji KIRTI
, : Jlr"" g’rnqa.{fl?ﬂﬂﬂl-.i-‘/‘ﬁtm : ' i

L

H ) a#"’*'&uu\d | (".f;/ N -s-/r:;:-j;ﬂ, (I m 2 -é, | |

eintdi g L

. e aumunynng e
' Lo 'WeN |na-|ue"m‘f.mﬂ“.?.523 - O (IMWBIRICLE WibpnTe o
. TUSNTOH Yidy UrYT1 rp- LEED O ’
% RIS 00y o]l
i ) . B N T T T L
: : ””"!"!“m'f‘rbcr 29y i

_,ﬁo,__ L .- | /«f




Tt — b
A
i ol
N . . £ -.I
1 3 ' ¢
“«
§ 1
.
: /
L.
- 1
: \
. NN
[l \ . .

St

creplviosennen

-

) N !
— &@‘ -
! . .-f ’ h " .- t
1. Lemndd eaunsel far the appelant preseal,
e Let o preesdmisddon notice b dssoed (0 the
respodents - dheeandt . TOS for subpisaion ol

v Appellant is dhvected wodepong 1005

expenses  within  shree davs. Tn come  up  ipr

repluicaauments as well o preliminary Jeaving o

L0202 beise S0 10 piven 1o Jewned copnnel

»

firr the appetiang, - ' Y
030 Alonewih the service appest  there in an
applicadon  for  suipension  of Notiftentian batesd

UB.GG.ZGES' and lener dated 33 Qh 2023 uII the Final

disposal of main scrvice appeal. Io the meanwhile, na

adversefution ahall be tken aguinst the appzliant Gl

nust dize alheacng,

(,\L‘I ni‘u-d G Lagn

. ‘\Il\l 13
rabhitab b

/;”I n‘::h\lll::.lﬁl""‘t ’?

i

b

trase enpy{Muliimmad Akbar Kian)
Member (B}

. ( L,« .
oeatatioy af A ot ""'“ _l;.‘
]

. /»’ . -
T

Cawsine - _JF/

Vg dith o o -

5/

Page of Pees

Peivitie o

amr et o )
oo el A3 She
Ja . - ’ . . )
I : s ‘)" ﬁ""l"l S
(RO P i ‘ ; o
i R,

[ 44

'fm-Cm1Scﬁnner

i
H
i
3
i
H
i
H
!
i

at

i



hY
VoA ATl A i e e+ var 4 e O Lt v S w4 D A AT AN Aae

N AKALAT NA‘ v

) m‘} Versns ' M
-WE, thez? 03 Q/

_BEFORE THE

" RESPONDENTS

do hereby appmnt and retaln._

“"to act and-appear for me in the abiove Suit and on’ my behalf to conduct and prosecute [nr ‘
‘defend) the same and all proceedings that may be ‘taken in respect’of any petition
o . connected with the same or any decree or order passed therei and Applications for review. -
' 7 to file and obtain feturn of documents and to represent me/us and to take all necessary © .
. Stepson my/nur behalf in the ahove matter. . S B ' '

- lagree to ratify all acts done by the afuresaid Advocate in pursuance of thls Authorlty

Dated this the : '. :

—GPS SaeEihan - :

v Jadeed Swab’ L

ACCEPTED. e

M. MUAZZAM BUTT & BASSAM AHMAD S!DDIQUI
_ Advnmte Supreme Court = Advocate High Court
. /.r 1

i X s




