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proceedings
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r1 The appeal of Mr. Fazli Ghani submitled today by 

Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

miService Appeal No. ./2024

Fazli Ghani Son of Fazli Rabi PSHT, ' 

G.P.S Jalo Banda District Swabi

.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3J Director Elementary and Secondary Education Department

•Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOIPOLICYIE&AD/1-3/2020.
DATED 06/0ia/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
.STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 

PAKHTUNKHWA CIVIL SERVANTS lAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF' INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO! SO fPOLICYl 
E&AD/1-3/2020, DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND "ultra VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATUI^L 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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That as per Khyber Pakhtunkhwa [Appointment/ PromoHon/ Transfer} Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list Is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there Is no facility of accommodation and no houses of 
their elders are available to look after them in far-Rung and solitaiy mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy} E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification-is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion dirough different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

S. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunldiwa Establishment Department [Regulation Wing} deleted Rule 7(5} in 
the Civil Servants [Appointment, Promotion - and Transfer} Rules, 1989 vide 
notification no SOR-Vl [E & AD}/l-2/2020 dated 06-08-2020.
Copy of notification Na SD [Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementaiy & Secondary Education Khyber Pakhtunkhwa 
Peshawar asl^d for guidance regarding deletion of Rule 7(5} in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0[Policy} E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the' respondent No 3 
[Directorate of Elementary & Secondary Education} that Rule'7(5} in the Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
-Establishment DepartmentTor further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary. & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO[Primaiy-M} E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached asAnnexureF

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber ,,Pakhtunkhwa that 
necessary guidance has already been provided to the departtrient and therefore no' 
provision exists to decline or forgo promotion and those teacherS whb do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached asAnnexureP

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy-of Representation against the said notification is annexed as Annexure n A H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[S] in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer] Rules, 1989; the petitioner filed this instant service appeal 
is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees' or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated^6/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the fecility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law^nd the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

I
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as weU as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

j ■

Any other relief, which this honorable Tribunal ;deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAFFIDAVIT:

I Fazli Ghani solemnly declare that 
the contents of foregoing application 
are true and correct to the best of my 
Imowledge'a'hd'belief and nothing has 
been concealed therein from this 
Honorable Court

Through

Muhaa
Advoca

Muazzzam Butt 
pTeme Court

d Amel ButtMulDeponent Advocate HL lurt

0
iiddiqui 

Adfec^ejHgh Court 
LL.M-Bdman Rights

Bassam
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.MNo .-p of 2024 T

in Refto

Service Appeal No. ./2024

Pm-iX *9 WMJi:
VERSUS

Secretary to Government of Khyber PakhCurikhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED HOTIFlCATION 
BEARING NO. SO (POLICY) E&D/1-3/202a E^TEDr^O^OS/^

. COMMUNICATED TO RESPONDENT N0.2: BY REJSPONbENT NO.I, 
VIDE LETTER DATED 06/06/2023 TILL THE: FIIML DiSPOSAL Ol^ 
CASE IN HAND.

Respectfully Submitted:- . _

I

I

‘'V1. That the instant application may be treated as part and parcel of service appeal of the 

appellant •f

S 2. That the appellant has brought a good prima fecie case andbaianceof convenience dso 

lies in favor i-' Jic.-ppellanL
1

j

3. That there is likelihood success ofthe appellant intheilis. And if tHeihbtification bearing 

No. So (Policy) EfiiD/1-3/2020 Dated 06/08/2020, commaiiicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer Irreparable loss.

4. That valuable rights of the appellant is involved in the case.

1In yiew of the reasons, it is humbly requested thatithe notificatidn:bearing No/So 

(Policy) E5d)/l-3/2020 dated 06/08/2020, communicated to Respohdeht No.2 by 

Respondent? No^l, Vide Letter Dated 06/06/2023 may kindly b’e-suspended till the
<* f , I

final disposal of the main appeal in hand.
i\<.

Appellant -AFFIDAVIT: /
/ ■

• ■/.Through •Si'

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing appliration are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

' Muhammad MiiazZram Butt 
Advocate Suprenie Court

J 'J ^1

MuhanunadAdeel Butt 
Advocate HIgh'Cburt

tDeponent
• V

:
I✓



/•>
'fc '

;

? /'•N.'. t

____SUAIiIFIGmON._ J«fpEB_:APFOINTED_^:.'o:_iii'";£,pHHL^TAGB & ADDR^S 

’?-2'r,Sv.'ABI- i
Vacant Pdet.GPS Maneri PayaJi.■.ia.T;atuIlah a/o Rahatullah 

r/o V .'rfahhakaiiPO Tarakai 
SartaJ c/c Abdul Muqtadir 
r/o V & PC Salim Klian 
Ciluii' Ali s/c Khaliq Dad

r.-.l.D Dhand PO ^asi Abai^
. Islam s/o Poor Ahmad

' •'. ro Dagai(Swabi 
' •airi-i -ciyash s/o Hahaiti Dil 
i-/." V f. I-'i Thojid Koi(Swabi) 
Atjbh-.ri'.:l]ah s/o Aman.Khan 
i/r- V A PO Dagai (Swabi)

Aairjn e/-< Sher Khan 
V.Fazal Kbad,PO N'Killi

FTC/793 • 

PTC/791 do.GfdS Bakar

do.prc/763

prG/7cS

PrG/7-35

PTC/732

.PrG/728

GKPS Novesh. Ba' Ba 
(Salim Khan)'
GPS. Shagai(Maneri)'

«' /
do.

do.GPS-I,Zaida 

©■‘.PS Arakh(Tarakai) •

s. /• /
-do.

o. 1
S. GMPS Bakar ,

1.. /
-iGian s/o Moor Haider 

V :.aneri 3ala

K.C Post.GPS Naeem Shah Koruna, 
(Swabi)
GPS-4 Kaneri, ’

prc/7iA
■ Vacadb.P«st.PTC/709Klian s/o oher Amar. 

r/o V i PO I'arakai 
hir.adcxi- ilhaji s/o Sher Aman 
r 'a FO Dagai 
. s/o Zagiarud Khan
r/o '/ i FO h'av/an Killi 

- -K^zai' .‘li s/o Samar-ud
V 1 PO Dagai.

•ihau s/o Gul Kameed Sh;PrC/705 
lO K=-ddi

; .;i-.ina:i ,5/0 Dir Aman
:•/'-• P li O Ja^sai
Aashi.ari t-.hinad s/o Kar.rafcullah 
: /o V \ PO I-iarghuz

a/o .Abdul '‘ahid
V Pl. Kawan iKilli •

Khan s/o Hazai* Gul
'.■ F.azal Abd,PO Hawan Killi 

asaalr.illah s/o Inayatullali 
•'. Katmri Payan 

. .:r.-.T.ru. .iah s/o Rauf Mohammad
V •• PO "anj Pir 

:*;aur P.alunan s/o Sherin Khan
?• PO r agai ■

'. a.'iu.l..ah .s/o Ilafizullah.
•• A ro Sh.ah Mansoor,^.,-^^.

K'aa:-. 0/0 Rahin' Khan

do.GPS Naeem Shah. Koruna' 
(Swabi)
3M3 Swabi

PTC/7C7

do.E5?C/7G3

PTC/705 GMPS Gharib Abad(Swabi) doi

do.GPS Mian.Dheri
• ■ do.G^.?S Ghafoor Ahad 

(Maneri Payan)
GMPS•Rasool Abad 
(Panj Pir)
GMPS Saeed Abad(Darra)

PrC/701

do.Pii- /6S9 

PTC.' 6SS do.
.. :-.ius

dg.in':,''685 GMPS Ranizai Kotay
(.SashaKai)
Gi-iPS Sher Afzal Gudargai 
(Darra)
GPS Mian Dheri

do.FTC/675

N.C Post.PTG/67A

PTO/'6"'0 Va«snt Post.GPS-1 Saida

• o. V do.GPS-1 Jehangira 
(PF-27)
GPo-A Jalbai
CPF-27)
GPS Rest House,Jalbai
(PF^27).
GPS Huhd •

• (PF-27).
GPS Jalo fianda
(PF-27)
GPS Feroz Pur (Jalbai) 
(PF-27)
GMPS Farooq BandaC 

'(PF-27)

Pl’C-/66l

do.FTC/e53

PTC,.'uA5

..i'irr
i-i.- Dagai
' Aalmian s/o Hazid Khan 

L'-' iOiddi
Mohammad s/o Faqir Hohammad/;^97

Prc/596

do.
•co:

• .* do.

i'.h i (
liiiini s/o Fazli Rabbi 
K K: /azi AbadCSalim Khan) 
r.i-.'ha.Tinad s/o Sadai* r.han

-—do.G do.PTC. '709
k/K....
pro/7iA-:;(A)

'! . rO' Cagai
Said s/>) Aki-a.t. Said 

■; v PO Calim Khan
..ifiihor
v/o

ATTESJ^O'

a
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'?4.9-District Accounts OOicc Sawabi 
Monthly Salary Statement (January-2024)

t
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Personal Information of MrFAZLIGHANId/w/sofFAZLIRABBI 
- PeisormelNumber 00236116.

Date ofBirth: 01.07.1972

/

CNIC: 1620208936439
Eotiy into GovL Service: 21.03.1992

NTN:0
Length of Service: 31 Years 10 Months 012 Days

tEmployment Category: Active Permanent
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code; SU6130-Govemment Primary Schools (Male) Swobi 
Payroll Section: 003

80004527-DISTR2CT GOVERNMENT KHYBE

GPF Section: 001 
, GPFA/CNo:IV[EDU[SB2342 GPF Interest applied , 

Vendor Number •
Pay andAllowanccs: <

Ca^ Center 14
GPF Balance: 1,184^27.00 (provisional)

- Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 24

Wage tvnc Amount Wagetvbc Amount0001 Basic Pay 71.440.00 House Rent Allowance 45%1001 3.524.001210 Convey Allowance 2005 2-856.00 J300 Medical Allowance 1.500.001505 Qiaree Allowance 40.00' 2148 15% Adhoc RelieFAll-2Q13 
Teaching Allowance 7071______
AdhocRelAl 15%22(TS171

985.002199 Adhoc Relief Allow @10%
Dispr Red All 15% 7{iy)KP .

659.00 2316 3.224.00
6.807.006.807.00 2347 • «

Adhoc Relief All 2023 35% 24.311.00 0.00

Deductions - General

Wage type Amount Wage'type Amount3015 GPF Subscriplion 4.290,00 3501 Benevolent Fund' -1.2QD.00
-135.00

3609 Income Tax -3;014.00 . 3990 Emp.Edu. Fund KPK '
4004 R. Benefits & Death Comn: -600.00 0.00

. Deductions-Loans and Advances

Loan ■ Description Principal amount Deduction Balance
Deductions - Income Tax 
Payable; 46,991.88

Gross Pay (Rs.): 122,153.00

Payee Name: FAZLl GHANI 
Account Nuniben;4080541979 
B..* Decil,: NA-nONAL BANK OF PAKISTAN, 230406 MAIN BRANCH(SWABI) SWABI, SWABI

Earned:

Recovered till JAN.2024: 20,174.00 Exempted: 11747.98 Recoverable: 15,069.90

Deductions: (Rs.): -9,239.00 Net Pay: (Rs.): 112,914.00

Leaves: Opening Balance; Availed; Balance:

Permanent Address; SWABI 
City: SWABI 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
City: Email: fazalghaniil972@ginail.com

9 ■

ATTESTED

’Errors <i omissions excepted (SEilVICES/02.02.2024/20:I2;00)

J
//

.A .

i

mailto:fazalghaniil972@ginail.com
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING]

’I . NOTIFICATION
Dated Peshawar the, 05/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkliwa Civif Servants Act. 1973(Khyber 
\ ^ Pakhtunkhwa Act No XVtil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following 
further amendment shall be made; namel\c''^‘I

AMENDMENT

in rule 7, sub-ruler (5) shall be deleted.

t

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forvifarded toT *

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to f hief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional tommissioners in Khyber Pakhtunkhwa.
7. Ali Heads of Attached Departments in Khyber PakhtunkhWa.
B. Ali AutonoQ^us/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissibners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department.
14. All Section Officers in Establishment Sc Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies. _ • -
16. The Caretaker, Administration Department.
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'■ E'CHVBER PAItMTUHKf-SlWA
tLEMETilTAnV AMD SECDHDAHY EDUCATIQH DEPARTMENT

CIVIL ai-pRirrARIAT peshawar 
, ■ ,|Ph£iiicMo.00i.a?.235D7}
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i•rV/.i\* z
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h'ii.SD(Pflfriary*M)fEBSEDf2-5/2023 
Daictl Peshav/aJ Iho. .June

I
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I, •.

to (
The Direclof I
Elemenlary, & Secnndary Etlucallon Dapaflmenl /. 
Khyber PaHhIunkhwa, Peshawar.

A2]z Ullah Khaa 
Presldenl
All PiimarvTeachet's Assoclalinn, KP

f

I ■I

f

k' //

GUIDANCE REGARDING PIU----------- ..rr^«BUT
PAKHTUHKHWA f-'VH S^RVAMTSJAPgSlHXii!!^

AND TRANSFERl RULES. 1969,

SUbjBCfc:

I am direcled lo reler !□ Ihe sublealnalad 7EaAOM-3/202D daled 
a leimr al EslablbhmEnl Daparlment luller Wo. SO (Po cy ,

\:

11-,00 AM in Ihis dep 
E&5E DeparlmenL in hjs

s

□Hice.
repfesenlallvB of you/

^enlloned
.•„Bre!ore. ,«,uasled lo.dBpviB a

dalB.TImB a venue as
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■ rospeoilve DEparimen 

tbove. please. ^
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. X Copy forwarded lolha:

1. PS to SeofetafY
E&SE Daparlmenl Khyber iV

,ofno^74i%TI
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Be.I - i
■ No SO CPrlmaiy-M]/BSiSED/2.6/2023 

Dated Peshawar Uie )unc 2S“> 2023
LV.y. !I :

^ i
To

I
The Director
Elementaty&SecondaryeducatlonDepartniBnt '
KhyberPalUitunlchwa, Peshawar

Aziz UNah Khan President .
President
AJJ Prlmaiy Teacher's Association, kP

GUIDANCE REGARDING DELETION DP RULE TCS) IN THE KHYBER 
PAICHTUNKHWA CIVILSERVANTS fAPPOlNTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed to rerer to the subiect noted above and to enclose hero with o letter of 
Establishment Department letter No, SO (Pollcy)EaAD/l-3/2020 dated OG June, 2023 and td state 
tliat die subiect meeting Is to be held on Qfi July, 2023 at 11:00 AM In this department under the 
ChalrmanshliMifA^IIHonalSocretan' CEstab)EaSE OeparimantlnhlsoniR!.

%
You are, iherernrc. requested to depute a representative of your respective 

.Dopartment to attend die meeting nn n date, time & vonne as mentioned above, ploase.

EnchAA

''iSubject:

I

f:

i •*.. n 2.j,'

'St

/ \I

(MUHAMMAD ISHAQ) 
SECTION OFFICER [PIlIMAnV MAI.'U)»

I

Copy forwarded to the:
..

1. PS to Secretary, E&SE Department Khyber Palchtunkhwa. 1
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PBOVINClAl t^BKingMf --------
REGARPiNS QI^DELgllPM'
TgANSFEB BULPS'^yfloy ,’

A meB\lnQ fegoidlng Ihe $ublBcl1maHBf woi held on OA-07-302a ol U:0D AM 

tindef Ihe Cliatrmonship el AddiUonal Secfalorv Esloblishmenl In his oillce. Tha

tallowing aiiehciBd Ihe meellns.

//I

_________ ___ SUaMITTEP By MB. AZII. UtLAH
ALL PRIMABY TEACHeas ASSOCIftPOH KHVBEB PAXHTUNKHWA 
■5F_HUIE W5UN 1HH CtVIl SERVANT MPPQIHTMEHT. PBQMOPOH t.
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- 5« I ^ OESIGNAnON
1 ‘I Oepuly Dlteclat Eilabllihmisnl al DlreclQrolc 

Elemenlary’ 4 Secondotv Educollon Deportwnnt
Erovinclol PiesIdenI All Primary Teochaii

• Asiaclollon 
KhvhBt Pakhlunkhwo

Mr. Fazol Wahid
‘

I
»

a i Mr. AiliUlbh
t

3 I Mr. Raloqat Ullnh' VGeneral SeetBloiy APTA Pethowof 1

Soellan OltIcBt (Pilmory) EiSE-pcporlmonl C(«ll 
SQCicloilal KhybBf PokhlunWhwo Peihewar___Muhammad Ishaqa '■

t

.2. The mealing slorled v/ih recilallon Iram The Holy Quran, The chair welcomed 
Ihe oarlldppnls. The Dsbulv Dlraclai lEsloblishmenll o! DliBclorole ol ElernsnlafV i 
Sacondory EducoHoi' bileled Ihe loturn rsgordlng agendo lism In detail.

3. AiiEf IhraodbofE discussion il was decided Ibol Qlraclorole ol aemenlorv i 
Secondoiv Educallon Depotlrnsnl may examine Ihe case properly ond submil o

onward submission lo Eslobllshmar.l

I I

I
seii-conlolned/consotldoled cose lor 
Deporlmsnl (or luilher nscessoty ocllon.

meellng ended wllh a vile of Ihdnks from Ihe Chair.
I

The
f

1. - ^

ptov/ncfal Presldonf 
/rfui Primary Teachers AHOCleilton 
^ rrhyOerPakhlunIrhwo

(Ml. FoidI Woh d) 
Oepuly Olrcelar*! 
EASE DBOOflmeni

IV
Sociton OWew^Prtmory-Mole) 

E&Sraeporlment

( {

a
k .

i■fMr. ftotaqal UltehJ
General Speralory APTA

Pnshowof
i
(

t I

k

fAbdulIohJ
Addlllonof SBCicItJry (EjlobMihmcrr!) 

£^51 Depofimenl
;
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th ri, . ^ regarding the subject matter was held on 06-07-2023 at 11:00 AM under
the meerg " ^ In hb offlce. The following attended

r I

i*

1'
Sfl NAME/ !. _DES|GNATiaN ^ ----------------------------

Deputy Director fatabllshment of Directorate ElementBry a 
Secondary Education Department 
Pfoylncial President All Primary Teachers Association's 
■Khvber Pahhtunkhwa

a Mr. Faral Wapid i

2. Mr. tolz-UllqliI

3. Mr, RafaqatUllah General Secretary APTA Peshawar
Section omcer (Primary) E&5E Department CIwH 
Secretarial Khybar Pal<htut:lihwa Peshawar

4. Muhammad Ishaq

T

2. The,meeting started with recitation from-The Holy Quran. The chair w.eicbmfid 
participants, The Deputy Director (Establishment) of Directorate of Elementary. & fiecondary 
Education briefed the forum rogardlnB agenda Item In detail. ' ' ' .

the //

3. After threadbare discussion it was doddeti that Directorate of Elementary & Secondary 
Education Department may examine tfte case properly and submit a self- 
contained/consolldated case for onward submission to Establishment Department for further 
necessary action.

V

:
»•

t

The meeting ended with a uote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy pirQctor-1 
ESiSE Department

0 A

(
■

Provincial President 
All Primary Teachers Association 
Khyber Palihtunkhwa

. •

(Mr. RataqstUllah) , 
General Secretary APTA 
Peshawar

• \.
■ r *

i ;■
{Muhammad Ishaq)
Section Ofticer (Primary-Male) 
ESiSE DepartmentI •

I.* • J*

1

'! i (Abdullah)

I
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a£U£mli<fiV AJJD SCCOIJOWIY EOUCATiOH OEPARTHEffT
CIVIL SECRETARIAT (sgeHAWAR 

(Phong Ho jgVB223M7i

flO. SOfPrim3ry-M)E£iSED/2-2/Appolntihent-Ruie /2Q23
PBShav/ar Dated 23"» August, 2023

t %
T

y

\
1 .

{ <

z*
\i! Tile Gwevjry lo Go’d. ol Khylwf Pakhlunkhwa, 

c^54ji|6hrnwl 6 Artmtnijlralion DHpaitnienli1 . I

Ii tX SUSJECTs • GUTPAWCE REGARPING DELETTON PF RULE Tfgt IM THE CIVIL 
SERVANT fAPPOTrtTHEHT. PRPMdTTON & TRAWSPgH RULES
iaggi.

1 k

(>Sgr Sir,I ••
I am directed to refer to your latter Ho^ SOtPollcy)/ E&AD/ 1-3/2020 dated 

05" Sima 2023 and to stats that after detetJon of rule 7(S) Khyber Pakhtunkhwa OvIl 
SEj’^grE (AppiDOtmant, Pramolbn B Transfer Rules ISM) It Iras been Inbmated that those 
oftscer?/ Dffk^ v/ha do not comply v/tUi promoBon order of the competent authority or

shall be proceed under lOiyber

• • *:

: , .* •
I }

''11

tr/ ID evade promotiwi through different means 
(>Bl«unkiT»a Ovil Servant (ERidenc,' h Dfedpllne) Rules, 2011.

In this connectiDn H Is submitted that In some cases lady teacher of prltnary 

^r«?r in ih» remotest steBon wIth no resIdenBal or iranspdrt fadltfcy. Host of

lr«8 sn! negsSve effa*
diH said amendment may

X

■ i

Ki«
2.

!
^ .1

be recoh^dared' to the /
3 In vlevr of the above,
rsrtent Of la-V teacher In prlmBry schools.

!

7
/ t sEcnoKpficp^^’f *^'■^1L

1

Copy fc?/jarded a the: 

1: iwa.
•JiV

I

\L
t SgCTioH OFFfCERjPfWg^j'

% ‘

f

L
Scanned with CemScanner

I k
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k
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CeVtWmEm OF fplYBEE PAKHTUNWWA
ESTABLISHMENT'DEPARTMENT 

No.SOfPoilcy)E&AD/lj3/2020 
Paled Pe5him*ar Bie .September 07,

\ Tl>e Sccreinry lo Govemmcnl of KJijber Pakhl.unkhwa 
ElcnKnl.uy &■ Secondury Educaibn DcpaxiiiKnl-

nillDANCE REGAilDtj^ 
uriryBRR pakhtuNTthwa CIVIL
Ppn^rnTtnN AND TRANSFERlRUl^

1

•

nRLETldN_m_RUIJ-J^Liii-^V n
O

Subjoci:' a
u

■ 19S9. 5o.u
>• w

[eiicr No.
and 10 siaie dial

Dear Sir, X
2 ■directed 10 refer to yernr 

2/Appoimmcfil-R.iilc/2023 .dated 23.0S.2033_ on

(■uidance lias already been tendered to your_ac 

• even No. dated 06.06.2023 {copy cncioscdj^-

am 3
the-subject .noted above

Qod afBcc vide this dcparlirenl letter of
a Qtf
n LUg

tTV HnccESsarv'- TV

CO•?
■ ^ Jit

Yours ralthTuily.
.(• r <A'

;er {Poiicv.)\ Seciioi/ /
ITndst. Of p-vt-'n No «St date

Copv forwarded to ihe:-
c .-^iCrn-i-in-fRce) [isiabIishmcnt';Depnrtniant. ,
./ddU!„.»l (S=6-n). “ jr”"'

E'itablid'nieni D<.pBniiicm.

{ ,
!. PS to 
2. PA to

PS lu Deputy; Secrcrur)- (Policy.!
_/

ST .. j
.t
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GOVERNMENT OF KHY3ER FAW ITUNICHWA 
ESTABLISHMENT DEPARTMENT 
ND.SQ[PDllcy]E£iAD/l-3/2020 

Dat^d Peshawar tlie September 07,2DZ3
T

To
t

The Secretary to,Government of Khyher Palthtunkhwa, 
Elementary & Seconddry Education Department.

!

I I •r

Subject: - GUIDANCE REGARDING DELETION OP RULE 7[S3 IN THE
KHYBERPAiaiTUNlCHWA CIVILSERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULE.S, 1909.

I . . '

tDcnrSlr.

I am directed to refer to your letter No. SO[Primary-M)/Efl[SED/2- Z/Appointment- 
Rule/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06,06.2023 [copy enclosed).

/•r •
• ' •

I
A

/ \
I

.Yours faithfully,

<

lOfRcei'(Policy)Sectio
i

• 4
t

Ofeven No ft rtatfi
,1 ///

j1Copy Fonvarded to the:-
1, PS to Special Secretary [Reg), EstabllshmentDepartment.
2, PA to Additional Secretary [Reg-IO,. Establishment Departmeni:
3, PS to DepuQ' Secretary (Policy), Establishment Department

> ..A ■

1

:

Sectlounlccr [Policy
\

A*.v

I

V^P4442-2an A2*ZUUAH vs C-DVT CF PG43
o
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To,
ll Secretrii'y to GovLTnnient of Khyber Pakhtunkliwa, Establishment Department, 

Givi! Secretariat, I’eshnwar
2] Secretary to Government of Khyber Pakhtunkliwa, Elementary and Secondary 

iCducation Department, Civil Secretariat, Peshawar 
S) Director Elementary and Secondary Education DepartmentI .

-■^nhiocr: RFPnE«;RNTATION AGAINST THE IMPUGNED NOTIFICATION PEARING
No.snfPOLirYiR&An/i-:^i2020. dated og/d8/2Q20. communicated----IQ
SRrRETARY TO GOVERNMENT QF KHYBER PAKHTUNKHWA. EkEMENTARY &
SEGflNnARV rnnCATinN department vide letter D_Q6/06/2023. wmerein n
WAS STATRn THAT StlR RDl.E V-> QP RULE 7 DF KHYBER'PAKHTUMKHWA CIVIL 
■SRRVANTS fAPPOlNTMRNT. PROMOTTOM AND TRANSFERV RULES, 19B9 STANDS 
PRl.ETED
Sir/ Madam:*

Your Honorable authority promulHated Notification No. SO [Policy] i^&AD/l 
3/:’U211, dated 06/00/202(1,■communicated to l•!emcntary &. Secondary Education vide 
h.-iiei daieil 06/06/23 whei-ein it has been.made mandatoiy to the employees to avail the 
pronitition, otherwise, disciplinary action shaii be taken against the employees. That, as per 
nci.’licaUt.iVNa. SD IPolicy) /EDAD/1- 3/202U dated 06/00/2020, the right of foregoing of 
pnmmUon was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dc'iKirtment [Regulation Wing) deleted Rule 7[53 in the Civil Servants, [Appointment, 
Premiiiion and ’fein.s er) Rules, 1989 vide notirication no SOR-VI [E & AD}/l*2/2020 dated 
06-i)lt-202t)! That t lo Directorate of Elementary & Secondary Education Khyber 
.Pakhtunkhwa I’eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I'akhumkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in respect 
()!' which the HslablishmLMiL Department vide its letter,No. S0.[Pniicy) ESsAD/1* 3/2020 
daieii Peshawar the |une 06th, 2023 directed the Directorate of Elementary & Secondary 
l-diication tiiat Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pruinmion and Thmsfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .thei-efore, no provision exisLs to decline or forgo promotion and it is obllgatnry upon 
ev'urv civil sci‘v;mt4,io accept promotion under every condition. That Directorate of 
l•;l(‘m(■|•il;ary & .^.'dntUnry i-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
Esi.ibiisimiunl Administrative Department vide No SO(Primary-M) E41iSED/2- 
2/A:.iminlmenL Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khviicr Pakhtunkliwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
....h.ul negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dti't'Liui’ate of idementary St Secondary. Education Khyber Pakhtunkhwa tliat necessary 
gutiiance has already bean provided to the department and therefore no provi.sion.cxi.sts to
’...... . forgo promotion and thQ.se tcachei*s who do not comply with the promotion
orticr n! tiic competent authority or tiy to evade promotion through different means shall 
be proceeded under the Kbybcr Palditunkhwa Civil Servant (Efficiency &. Discipline) Rules, 
2051.

i\'

.IS It

deiiline or

It is, therefore, -humbly prayed that on the acceptance of 
the instant representation; the Notificatiqn bearing No. SO (POLICY) 
EilD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
0C('06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

DiUc-d (?_4./Ui’/2{)24

9
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^flKALAT NAIM^
^-•\. PpcW

po. L-i ^#9yv/r
BEFORE THR rv»v!? A.>.

i1
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^ J Versus
qiouf ICJ>, yskjUs RESPONDENTS

WE. die I
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT A AMOriATBS OF MU A77aM ? aiy f [p|n

•to act ^d^ppear for me in the ab^ve Suit and on my behalf to conduct and prosecute for 
defend^ ^e saine and all proceedings that may be taken in respect'of any petition 

^ . connected with the same or any decree or order pMsed therein and Appliratidns for review 
to rile and obtain return of documents, arid to represent me/us and to take ali 

. steps on my/our behalf in the above matter. •
necessary

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. 

Dated.this the

\

wtfMaster
GPS Saieem KVisn

JadeedSwabj

ACCEPTED f

M. MUAZZAM BUTT & BASSAM ARMAD SIDDIQUl 

Advocate High CourtAdvocate Supreme Court -

.1 ///
I


