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1- - . .
- The appeal of Mr. Noor Badshah submitted today

by Mr. Muazam Butt Advocate. It is fixed for preliminary |

| hearing before Single Bench ‘at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.
By the order of Chairman




Noor Badshah
v/s

Gu\;ernment of KP & others

. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

INDEX "

S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES

1. | Appeal and Verification * 1-4 .

. 'Application for suspension * 5

3. | Copy of Monthly Salary account K. ‘6 _ g |

4. | Copy of notification No. SD {Policy) EV AD/1-. B. | l
3/2020 dated 06/08/2020 Jo~1

5. | Copy of lmpugned Letter dated June (06th, 2023 C. [9.. / é:

&. | Copy of Minutes of Meeting dated 06-07-2023 D. N

> e /7= 20|

# | Copy of Letter dated 23-08-2023 E. Di-32| '

g. | Copy of Impugned letter dated 07-09-202 8 23— 24

| 9. |Copy of Representation against the said G&H 2_5‘) 2L
notification and representation made by APTA S 29 '
President | A

10. | Wakalat Nama i 2_%%.

ADVOCATE




A _ . B B l .
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto £

Service Appeal No / SJ 8\ poad e |

Noor Badshah Son of Sikandar Shah Resident of Tehsil & District Swabi

Designation: Primary School Head Teacher at GPS Badar
. ...Appellant
o . . VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department le _ -
Secretariat, Peshawar

'2) Secretary to Government of Khyber Pakhthnkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST __THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS'
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __ SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED /

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTYRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.”  That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed-as Annexure A




_2-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of premotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
semnnty list is to be promoted. :

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommeodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are -

published in the Gazette notification and part and parcel of KP Civil Servant

Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated ' Notification -No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 .
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those ofﬁcers/ofﬁc;als who do not

comply with promotion order of the competent authority,

or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”. '
. t .
That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of prometion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and. Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

) Cupy of notification No SD (Pohcy] EV AD/I— 3/2020 dated 06/08/202{} is attached

O

as Anggm;;e B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked for guidance regarding deletion- of Rule 7(5)} in Khyber

. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198%in -
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- .

3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Educatlon_] that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept pramotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C .

That thereafter the meeting was also held in the office of Additional Secretary |
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office- of Establishment &

‘Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

r
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Pakhtunkhwa le Servants (Appomtment Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especuaily female teachers
Copy of Letter dated 23 08- 2023 is attached as An nexu g

! 'That the respondent vide its letter dated 07th of Septemher 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade -

promotion through different means shall be proceeded under the Khyber !

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as An_ngxm;__

That the petitioner feeling aggneved filed Representation to the respondents in
person, and also approached to respondents through APTA President but the .
grievances of the appellant have not so far been redressed.

' Copy of Representation against the said notification is annex.ed as AnnexureG& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant -
" service appeal is filed on the foliewmg grounds -

GROUNDS:-

e

. That as per various judgments it is established and settled principle that executive -

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further -
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the . -
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the order of seniority cum fitness are

¢

granted promotion to next rank . o B

!

. , T -1 v .o
That as per Civil Servant laws promotion is a kind of appointment which is always

. optional to get promotion or not, hence the 1mpugned notification is void, illegal and

against the law and the same to the e‘\ctent of the appeliant is liable to be set-aside.

. That it is further submitted that on account of grant of promonon, some emp}oyees
~who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be -
compelled to accept the promotion compulsorily which is not beneficial to the

- employee but if an employee does not avail and get benefit of her promotion it must
~"be optiohal for the employees as to whether to avail or forego the benefits. Any

promotlon without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and fdregomé thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt -
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to ..

serve in the department and which shall amount to the: snatching of, bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of :
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck

~..down_being Void, Ultra, vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

1t is further prayed that no penal action as proposed and

- envisaged in Jetter dated 06/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit _
and proper in the circumstances of the case, may aiso be
» granted to the appellant.

-

AFFIDAVIT:

I Noor Badshah Son of Sikandar

Shah Resident of Tehsil & District .

Swabi that the contents of foregoing
application are true and correct to the

Through

Appellarit

Muhammad Muazzzam’ Bl._ltt

best of my knowledge and belief and Advocate Supreme Cou
nothing has been concealed therem
from this Honourable Court

Muhammad Adeel Butt

Deponent

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No : -P of 2024
In Refto
Service Appeal No /2024
Noor Badchah

VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application fnay be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prifna facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if th;! nonﬁcatlon bearing,
No. So {Policy} E&D/1- 3/2{}20 Dated 06/08/2020 commumcated to Resptmdent No.2

- by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss. !

4. That valuable rights of the appeliant is involved in the case.

In vlew of the reasons, it is humbly requested that the notif" cation bearing No. So

[Pohcy] E&D/l 3/2020 dated 06/08/2020 communicated to Respondent No.2 by
Respundent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. . '
: Appetiant

AFFIDAVIT:

" (appellant) do hereby solemnly
stated on oath that the contents of

foregoing application are true and Muhammad Muazzzam Butt
correct to the best of my knowledge

and belief and nothing has been Advocate Supreme Court.

concealed therein from this Honourable M\ :
Court . .
uhammad Adeel Butt
A\ | Advocate High Court
onent | _

Through
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. : . . GOVERNMENT OF.
: = - ' KHYBER PAKHTUNKHWA"
ESTABLISHMENT DEPARTMENT
. (REGULATION WING)

" NOTIRICATION _
'~ Dated Peshawar the, 06/0B/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIT} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Fakhtunkhwa Civil Servants {Appeintment Promation and Transfer) Rules 1989, the followmg
further amendment shall be made, namelv & -

1
«

AMENDMENT

in rule 7, sub-ruler {S)‘ shall be deleted. : : .

't .
CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}: & EVENDATE- . - — .
Copyis fﬂrwarded to -

Additional Chief Secretary‘, Govt of Khyber Pakhtunkhwa. Planning & Deveiopment Departmeént)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. . :
All Administrative Secrataries to Govt of Khyber Pakbtunkhwa,
The Principal Secretary to Gavernor, Khyher Pakhtunkhwa.
The Principal Secretary to Chief Minister, Chyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkiwa.
Ali Heads of Attached Departments in Khyber Pakhtunkbwa.
Alt Autonomous/Semi Autonamous Bodies in Khyber Pakhtunkhwa.
Alt Deputy Commissioners in Kliyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. 12. The Secratary, Khyber Pakhtunkhwa Pubiic Service Commission, Peshawar
13. The Deputy Director {IT}, E&A Department. . -
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies, : :
-16. The Caretaker, Administration Depariment. .
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Fafethumihma Gt Sevwants” ( Effictency: €
b"ﬁcfplfﬂt:)'&ulﬁ, 2044 xfl&a;.. ) :
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Mo R ““"”' T OF E'ﬁ!i"E«Eﬁ PARKTUNKHWA

iyt ELE.MEMTAR? AHD SECOHDARY EDUGATION DEPARTHENT

. CIMIL BECRETARIAT PESHAWAR
{I‘nunu (40, 191.0223567)

RN IPllmaw M}IEE. SED/Z-A12023
Lkl Poshaviar thn June 26,2022

Tn N . '\. .; ".. . .. \-
Tha Direclor ' :
s Elamenlaw& Secandary Educallon Depadment [+~
Khyher Paihlunkhwo, Peshowar. ( ',’,!! .
Pafz Ullah Ithan L T )
__ Presidenl '

All Primary leachets As.r.ucsaiiun KP

- PR i(HYBER
Subject:  GUIDANGE HEE‘:AR[}INE DELETIDH OF RULE 7(5 i THE HBER

PAKHTUNKHWA CIVIL. SERVANTS IAPP !ﬂ TMENT PROM
~  MMD TRANSFER) RULES, 1388.

-

arg wilh- -~
Fam direcled \o relerio lhé subject noled ahove and io enclosé &

.3/2020 daled
a leller of Establishment Depariment leller No. 50 {Policy)EBADN aji o
06 June ;1[123 and (o slate thal the subjecl mesling 15 10 ha hald on 08 July, aib)
14:00 ﬁfM in this depariment under the Chalrmanship of Addilinnal Secrelary

E&SE Depadmeni in hﬁs affice. .

2 - ~You @ig, luereiure. aquasled. lo de

g & venue 8s manlinnad
raspeaﬁve Depaﬂmanl io auend the mesling on a_dale. {im l

ghnve. piaasa. L I
Enalt AA . rflu/
B (MUHANAD Jsﬂﬁc m.«uz)
SEBTIDN DFFID IMAR
Copy lum.arded.la ihe:

: - clunkiwa.
1.. PS to Secrelary, E&SE Depariment Khybar\_f’akhlllﬂ
" ! S

| WP4442.9023 AZIZULLAM V5 GOVT CF PGA3
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o

o Be -
- " NoSo {Primary-M)/E&SED/2-6/2023
Datad Peshawar tha June 25t 2033
To |

' The Divactor

Elementary & Seconddry Educ:;t_lnn bapartmant
Khyber .Faldttunlthwa._l’eshav.rar_

Azlz Ullah Khan Brasident
Presidest '

All Primary Teacher's Assnclaﬂna. iR
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PACHTUNRHWA LIVIL SERVANTS [APPOINTMENT, PROMOTION  _ *
AND TRANSPER] RULES, 1909, . |

B
]

I am directed to refor to the subject nioted abiove'and to enclose hega with a fotter of

Establishmpnt Department letter No, 50 {Pollcy)ERAD/1-3/2020 dated 06 June, 2023 and to state’

that the subject meéting Is to be held on 06 July, 2023 at 11:00 AM In this department undor the

“Chatrmanshlp of Addltional Secretary (Estak) E&SE Department [n hls affice. o

2. You are, therelore, requested ta depute a representstive af your réspectiva '

anartman; ta attend tha mesting nn s date, Hme & venue a8 mentioned above, plagse. .

Ench AN

(MUHAMMAD ISHAQ]
* SECTION OFFICER {PRIMARY MALT)

4 -

Capy forwarded to the:

' L PSta Secratary, ERSE Department Khyber Palthtunltna.

-~ SECTION OFFICER [PRIMARY MALE)

. ' .
: T . ! ) b gt
Eod A . ' ; . »

™ . N
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€
t

T A meeling ’Bgﬂ}diﬂa Ihe sublect malles wios held on 04-07-2023-ai 41160 Al
_..i:‘. _ under |ha Chalrmnnshlp ol Addlilpnal Schelnry Eslubhshmanl ln his oilice, Th-' .
o - lollowirgr attyaded |he meeling. . - _ (El‘ v
‘: . ‘ . ) . 3 - ‘ :"_ . )
i . 5]“ _ e i DESIGNATION. '

i
£ : ) . :
o ; Mr. Fozat Wahiy

Bﬁpulv Oheciat Eilablishmen! ol Diieclorate -
Elemeniary & Secondary Educallon Depadrnanl

2 MI._ Azlz Qlich .
; .

« Assaelnlion

Piovineiol Freslden All Frimary Teochers

Khyhet Pokhjunkhwa - "

e

S

1
3 _| Mn. Ralagal Wik ‘Genetal secrotary APTA Poshawar

——a—t N 1
iacllon Om:m {Ptimary) EASE Repasimant Civit - .
secieloiol Khybar Pokhtunkhwo Peshowar :

—— . A— —————— eve V. & e mT

e S
4 J Muhagnmad tshag
H N ’

" .

: ' . )

"2 The meeling siorled wnlh tecilolion liom The Holy Guron, The choll welcomed

I
t
X
3

mwa_

ihe moriicipanis. the Bepuly Dieclor {Eslablishmznly’ ‘ol Ditaclarale ol Elsmeniary 2 : S

Secondary Education brh_g[ed ihe iotum rkgotding ngendn item In delall,

3. aller Ihreodbdre dlszusslon i U woy declded tha! Direcloroie of Elemenlory 2
Secondary Educoiion Deparimanl rnm: sxoming the case pmpe:lv ond submil o
o Eslnbllshmnnl

sell-contalned/ronsdlidaled  caose . far onword  subrnlsston

Deparlmenl {or |Ul|hEl necessnw nclinn

The meeﬁng ended wiih a v'zle of Thanks from Ihe "'hclir-

Mr/Aziz Ul!nh)

'%/

{M:, Foxol Wohld)

Daputy Dlrecion] . PFrovincial President e
E:';Ehcr}anarlmem ﬁﬂmnw Teachers Asaclalion
Khybet Pokhlunkhvio

\‘,_:/

Ishigg) LT

) : Muhabt
“{Me Rn{aqa! Ullah) . {i ‘
APTA _ Saclion OM;menMa o)
Gc“;'::si‘:ncvi:: v D E&seDeporimenl
* {Abtiuflah)
Addillonnol Secrelary (E:lublhhmcnl)
E&SE Bepnr!rn&nl

-

N

v W ., W ¢

-

\
. .
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| OF THE MEETING REGARDING APPLICATION SUS R

HOYINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSDCIATIO

2D B

AT

& TRANSFER RULES 1588], -

A meeting regarding the subject matter was held on 06-07-202% 3t 11:00 AM :under
the Chairmanship of A_dd!'.:lunal Secretary Establishment In his affice. The following attended
the meetlng .

» PHOVINCIAL PRES] IATION RHVBER PAKHTUNKHWA )
+ BEGARDING OF DELETION OF RULE 7(5) ty THE CIVIL SERVANT. (APPOINTMENT, PROMOTION . ..

St | NAME i DESIGNATION . )
1] M, Fazal Wn’ﬂd ] Deputy Diractor Estubllshrqant of Dirertorate Elementary &
: Secondary Education Department
24 Mr. Aziz Ullah _ "Pravinclal President Al Primary Teachers Assorlation:
. : Khyher Pakhtunkhwa :
3| Mr. fafaqat Uilzh Gencral Secretary APTA Peshawar )
A Muhammad Ishag. ~ | Sectlon Officer {Pelmary} E&SE Department Civif
Secretsrial Khyber Pakhtunkhwa Peshawsr

2. The,n{eetlng ‘started with recltatlon from The Holy Quran. The chalr walcomed the

participants, The Deputy Director (Establishment] of Directorate of Elemantary & Secondary |

Educatian brlefad the-forum regarding sgenda item In detall,

s ’ : - ./ 4o
3. After threadbare discussion it was decided that Dirgetorate of Elamentary ‘& Secondary

. Education Department may examing  the case properly and submit ¢ & .. self-,

contalned/cussollcpted case for onward submission ta Establishment Dapartment far further
necessary actlan. = T i

The meeting ended with 2 vate of thanks from the chalr,

. {Mr, Fazal Wahld} __ e
Deputy Divectbr-1 S —
E&SE Department . s

Py —t NN

- Pravinelsl P?Eslﬂent—. : .

All Primary Teachers Assoclation
Khyber Palhtunihwa

. .{Mr, Rafagat Ullah) | - N . 1\' .
General Secretary APTA :
Pashawar ' : .

{Muhammad lsﬁaq_]
Sectlon Officer {Primary-Male}
E&SE Department

l

~ {Abdullab)
- hsttional FasemmuiEstaishmeant)

vl
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Na, Ef / zf 5 /FM':. JJI&?FffuﬁGnimniem.r

? Phane: U‘T f‘-???ﬂe‘f
/ Tho Sa _grf fieer {Petmary-Muole), ' .
4 Elgmen llnj& Seeaidacy Educution Deportmont,
Khpter|Pg hmnﬂlwa Petliowar.,
Sibfact: .."_ | MINUTHE b e e 7
Daar 5, I, :

..\ﬂm‘tﬂu; ias af the

Teachers bolmi{ BRS-46 may be exempted af mpliations of the amandmédt I sthe riles fold
* pravided thiy: |zl thelr writien vefiual artnr to canductian of the meeiing of
Depurtmental | I’nmaﬂﬂn ﬁhmmn’nu |
The garse I: .mlmafurd  fur pertisal and nacexsary actions please,
£. : ! ) : qﬂ] 32
_}.l' Aszisy lr: or fEllﬂﬁ A-1}
. : Blomentary & Secondary Eduration
}O/ Khyber Pakhnmkhwn
EadsiNo_______ Wi ' .
Copy of the fﬁte 518t
4
1, PA e Direcin h’.afm' Dirsetaraie,
3. Master Copy. |- | : !
Asslstant Dlpsctor rEﬂnbulf-U
b Elemeniary & Socontlary Edlucattan
i Murhrr Paklitusikhwa
¢ { : VAN
' Fl ; al . I
' t i N e
t +
3
MH’mz-zaz: AZIZULLAH V5 GOVT CF PGA2 '
- k. :
K
|
it N § > /
. ? . D
:{ ' ?‘\ i
R

!} oom "er& o ryfor is tha lattor Na.mm:mm-wsnassm-u

aating/PSTI023 dajad JH-G?-!BJJ an ma sulifect clivd ohova ond 1o

Thot, Govegnmeyls af Kfyber Pakitunkive Estobiithmant Deporimant {Aoiniation Ili!lng.l
rful'umﬂ Hulo 7¢3)-4 tha Clulf Servonts {Appaintaent, promoting & Trangfer Rulex J’MDJ
vide! natfﬂ:n!in IN,% No, SOR-Vf {Ed D}/1-3/2020 duited 06-08-20201, :

That this-afficz Wanlili guldance from yaur gaod office in tho fallewing words vide leﬂnr
No, (D87 doted 6-02.2023.

1y Nowir flodfigolry vaon dite eivil servont fo aecept Promaﬂan tn evory :nndfﬂan.

() 1t is the fr gutive of tha clvit srvant tn aither uceapt ar tuen sdown i affer of
Arnmorfan

T} youn Rofy’ 'imcn forwarded the some fo the quarter concerited vide leiter
No.&0 (Privia E&SED/2-2/Appalaiment/2023 for negossory puidance.
Thgit the Govr,
I¥ing} vide lai
* that thare exisys np penvisian o decllne or forgn pramation, Il is ohligatory upon every
civi servant (placeepi prantatlon under every candivon,
The same wjis ie:ch‘nd by this office from your good office vide fetter No, Sﬂ
(Primaeyesf) B £D72-2sppalniment/2923 doied 13-86-2021,
That, In theljfight af the mimies of meetlng doted 6-07-202). held under the
Chiirmansii n/?!ﬂm. Ahiltinnof Seeretary Estoblishment ot s qﬂ?ci' 1his affice, Juu P
hewn asked fi i silhartsston of consaltdated case,

hivic ( of the ahave, ks office Is of conshiered oplnion that the doferfon nf Hu!e: _
7(51 harve offectid frgolively o ige mnthers of Female Toackers. Thut li Is propased that -

mlt’nf of Kliyber Pakhiunkinva Esiabiisitment Doparfment (Regulatien .
* 2.50 (Molicy} E&AL/1-3/2020 dptad 8-85-2023 cotegoricelly siatad

4 v
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‘L?ij. | o

Slec - M of Mueting

ri .. ‘DM\ gi‘jg o &y“c}d +u., “tﬁ' i Mj’eq . (SQ' Fﬁmﬂﬁﬁmjslﬂs{mfg_lfétmm'/
N Minstes of hzad{haflpﬂ/'lﬂﬁ hefled Jo-7-123 on alfedd dited abive God o

= P!Pﬁf-hﬁ' bﬁ{‘j? lfu:gf'z[)y‘qu_q- chkﬁm-,a[ qfﬂvl‘l ay Uncler.. - .
* Thad Gotmmnantaf PP EstubBivead dopimnet (Regulodtis Wheg)

R

Adigded e (S v il Sexvawhy {Fppinfimd- prmating Tty ol 190) - -

Vide noffieadio . (o, SOR-VT{ E4AD 1“3 dake  obrofl-1m0.

: * Jrad i office ki ad_dmwjm o qod vffee in Fhe 'fﬁl!ﬁu.n'l'ﬂ
oL worde vide dellet wo. g993 g " obrowany _ :
. (oo 7 s \dLE’.‘gafz:U Upmr ol Sentomt o decapt promsiia,,
R U X prowfative o Gl sevynt do elivér cetepd [homcam The

Tr- Dj‘:'l?a‘je ﬁﬂ;;!‘]’i!h. .
° Thet yav goad oﬁ&ﬂ forlteloe]  Fhe Same - +o" Quees comcened
L %{Lpé:lmcieu?{ r S an. o QEE'S‘ED/‘"’-“/WW‘IM{EEE o macessap

| Tt B gvemaug o 1p-ED{ Bttty Wiog) vide fober No. S5 (Pl
Ve Eq‘,;:lo[j_%’lo?ﬂdcﬂed_ B-0&-1073 fqhﬁ"hcﬂﬂﬂu S ked ’”‘lﬂ'}""ﬁnm adidh,
L o punisian s claeing [Fo o, 9t is abl Opony’ Ever civi)
Sentint o cccep) pomsting anI:m»' E;&,,j"“‘d Gmd;h‘::bw o e o

o m*' i .@.ﬂbjhlrg" ::'m DN of dhe mackng . deded 6-57-2073
| LT QF st :ﬁcg* VY %gl?& hes beon Ci.thafﬁa Wbyt »
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T View of dha obaye, fh te
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urF:zaq:-iuz: AZZYLLAH VG BOVT OF PGA3 .

. 8 a npo o !mg
- Hhed dhe oldion o Rudes 3(S) hwe%- s Ff cansidared opinin,

The-dae e elbmifed ’Jp"“. pa%nﬂ crd hecessany - actin |
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;( i - ’ - |
- . :
R .'-:-‘ %:' Hm‘,“mu " 4h wseaTasd ey
i - mek COKDARY EDUGATION '
e ‘@ . CIVIL BECRETARIAT s=eaﬂawipﬁmmw 2 R
1R ' (Phono Ho091-322:1547) ' R i
1= _ Ha, Sﬁmnmary-M}E&SEB!Z-ZIAppuInhﬁant-RuIa fe023 E
Peshavar Dated 237 August, 2023 :

TI‘.E G:uem \q aﬂ."L . P - 1
ol Khybar Pakhlunithwa, Lot
Estsdiczhiment M c k

. F,m'n ) & Admeug ltauf.m Dsu‘amnsnl. )

Q

: S oae . SUBIECT:- ELHD_JEL&EMQEMZ@_MH_M R
APPOTHTME PREMOTT . Lo
| ) b L= sk, : : o L
| s : ":': E ? am direxted to refer to your letter Ho, SD(Bolicy)/ ERAD/ 1-3/2020 dated
| bl 057 Junz 2023 and v state that afier deletion ‘of rule 7(5) Khyber Pakhtunkhwa Civil
v P - Eerant (Mp?th piomotizn & Transfer Rules 1983) it has been Inmated that those .
SRR S officers/ officials yiho do not comply with promobion order of te competent suthority or B
' . L -y w3 ersde promotian through différent means shall be _procead under l{hvhar Do
_ _ Peniantdva Gl t_:,n_rvam(afdenc;&nmpune) Rules, 2011, IR
. : -_E; _‘ v In thls :nnnaction it Iy submitted that In snme cases |ady teacher of pﬂrnary
R "-_ 1=y p;[ wm e 5ur.r| proimctions have o face serious Inconvience while they have to
: : : . ‘perferm dutles in the rematest station vith no residentis! or fransp?rt facility, Most af
. E . gem zre mamied vith Wds and glder father of mother-in-lavi- whn’vead care, In such
i . cazee, Here 2IE negative efiects on serdca delvery. - . =
} - o 4 In viewr of the above, the said amendmient may be recnns!d'gred to the
. i C 7 ygen of ledy mather 'n prmary schools, - : ' |
. i“‘ . - . . - . . ) ‘... ] ) ) ! . _-
: o ' capvfa-nardedmﬁﬂe' - v ' | .
' S " 1. Direcor EBSE Khvbel! pakhninkhwe ' -
S - z, PS5 I Secretary, EESEDEPB'““““ o
SETL - : 3 . ... Sconned with ComScannar
. ’ & T ™ ¢ oo .. . . . co - ' Lot . .
: f\_u' : | ) - : : . ;
| . o K s . WP4442.2021 AZIZULLAH VE GOVT CF F&43 v
N ) . i I :
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Propslrtmunt =Ruke {2023
Pesheuny Pafed 207 Auguel 2023

The Secretoyy o Govommunt of Khygbe Puchbunbhye ,

EsmbliShwrant anel  Aclminihugian Depeotmaigl., . -

SUIET: ™ Glidance yagndﬁ}q ddefion o Rule 7(S) in the

' Cil Sexvent (Appirgment; Posiion %T‘rm.s‘fu Rudes’

" 4349) - o

Decw Siy, ' " _

: 9 ofn diecled 4o !C%)Ql[ ta Haur lettey No.Eoégfn%) €D
}1-3 { 20720 d.q:l‘eql G Jona WR and v stale o Q'f"'u

3 deledon of Tuke HS) Ve Pithhnthua V) Senan (ppeivmant,
"l Pomdion ard Tronsfes Roles 1987) 9 hay been Infmated  dhod

-'}ﬁﬂ.‘ﬂ Dﬁ:kﬂ‘rjicﬁ%dlﬂ.o_‘. Vl/ha cls na?— WPDH mﬁh Mm MEJ'

In Ak . Conectipn | B Submifheg Fhat
o }‘;ﬁd‘@f njf’ Primony Jevell 1, avall sch’

U ABle seviayg MEoRnignce while 'fhﬂg | -
g - hil PR fo parfor st

af +he c:}szhrA avhoa?y oy, ty v exage prowushian 7’5\::13]5
different ey Ghiady b p

._ Gl Sexvent Equ'_r:fu—ma aned  Diee rpit‘n.c_) Role 2

Toceed  pndey Khyjhoy .fhk.hﬂvri lehie
1.

- some Cﬂ-ﬁj bacly
prmatin b 4o

SRS R e esitentiad | freaspent R
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o ESTABLISHMLNT—DBPARTMENT
N No. SO(Policy)E&ADN-3/2020
R Duted Peshavar £hc %ntemhnr 07,2023

']ﬁ' . . - * . . .
74— N The Secremry to Government ol Kh.yher Pnkhlunkhwa.

' "Mppumlmcnl-ﬂuief‘?n

L e
;

lcm:.n[anr & St.wndu:}' Educaiion Depariment.

KHYBER PAKHTUNKIWA CIVIL
I’ROMOTIUN AN"D TRANSFER'& RULDS 1939

_ Di':_arS.i'r, B |
- 1 am, r.lm:clcd 18 reFer ta ymu- leller N D(E’flﬂ'l "M fE‘-‘SEDP' _' -

73 dated 23.08:2023 on the 5ub_]acl noted ahove and to sare Lhal
l,mdn.ncr: has plready been 1endered to your | g,aod ‘affice v:dc f.h:s dcpnﬂmenl leller of

. \nucassary
- even Mo, dalcd_ (16.06.2023 {copy enclused). | ’
_ .  Yous faihfilly,
% - . .
-/ s I
Endst, Ofeven Na & date - I ﬁ
. . 3

Copy forwarded o the'-
1. PS e Special Secrstary {Reg). Eswblishment Deprtrnanl.
3. PA w Additioiial Secretary {Rep-11), Eshhllshmcm DcpnmnmL

I‘b!u D:.pu:\ Su.n.iur} {Fuln:\], Cﬁl;lb]mhmt.nl Dg.panm:m . o Qj‘ )

Subject; - GUIDANCE REGARDING DELETION OF. RULE 7(5). iN 'rm:'
SERVANTS mrrom'rmr:m-r,

GGV‘ERNMENTOFEU-IYBERI’MG—JTUNFJTWA o,
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COVERNMENT OF KHYAER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT : o
No. SO(Policy) ERAD/1-3/2020

Datéd Peshawar the September 07, 2023 o

ol — _ :
S | | | T - _,_

The Secretary to quernment of Khyber Paldvtunithwa,

r'.'- .. ‘ “Elementary & Seconddry Educatlnn anarrment.
- !

’, s

{ KHYBER PAITITUNKHWA CIVIL SERVANTS (APPDIN'I‘MENT
B PRDMO‘]‘IDN AND 'rrmmsn:n) RULES, 1989.

Dear Sir.-

5 | am dlrected to refer to your letter No, SO{Primary-M}/ERSED/2- Zfﬁp]minlment-v
- RIS Rule/2023 dated 23.08.2023 on the subject noted above and te state that necessery.
& S guldante has already been tendered to your pood uﬁce vide this depﬂrtnant fetter uf even
No, dated 06.06.2023 {copy enclased),

Yours faithiully,
| | ' o . ‘Sectioh Officer (Policy)
st O even No & dare
. -Capy torwarded to the:-
! 1. PSto Spectal Secretary {Reg), Estahllshment Department.
2, PA to Addlitional Secratary (Reg-i{}, Estabilshment Department. NV
" 3.P5to Deputy Secretary (Pollcy), Establishment Department. e
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To, | Daed; 28-02-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department Eml
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .
Education Department, Civil Secretariat,{Peshawar

3) Director Elementary and Secondary Education Department

EPRESENTATION ST T I ' N

O{POLIC E&AD 2020, D 6/08/202 0
SECRETARY _TO_ GOVER mmgux OF KHYBER PAKHTUNKHWA, ELEMENTARY &
-~~SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
AS ST SUB RULE 5 OF E 7 OF K KHT CIVIL
E S (APPOINTMENT, PROMOT ND T LES, 1989 STAND
'DE! ETED S .
- Sir/ Madam:-*

Your Honorable authority promulgated Notification No. SO {Policy) E&AD/1 3/2020,
‘dated 06/08/2020, communicated te Elementary & Secondary Education vide letter dated .
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

~ SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7{5) in the Civil Servants {Appointment, Prometion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06- 08-2020, That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked -
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5)-in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forge promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfér} Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September -

- 2023.directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no provision

- exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 “1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

s

Noor Badshah Son of Sikandar Shah
Resident of Tehsil & District Swabi
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- BEFORE THE SERVICE TRIBUNAL PESHAWAR L

< . o
1 ' '
PR I

r .

o NGQK’ 6(1&«3\.\@’\ _ Appellant -
e : _ Versus : '
Guvérmncnt ol KiP & dtheré | .o '
' ) Respondents
. =
/ ,
. 1 . ‘
R T U I (the Appellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, Mi!l-’iﬂ_MMﬁD ADEEL BUTT AHC .
- ©_BASSAM AHMAD SIDDIQUIAHG
-~ ASSQCIATES QF MUAZZAM LAW FIRM
to et and appear for me in the above Suit and on my behalf to cenduct and prosccute tor
detend) the same and all proceedings that m;iy be taken in respect of any petition
cannected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/four h::.'ha!fin_ the above matter, .

-

T agyve w ratify afl acts done by the aloresaid Advocate in pursuance of this Authority.

N

- . o o

APPELLANT

ACCEPTED

s

AM-AHMAD § U1
: eifigh Court .

Y




