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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to •/
Service Appeal No. ./2024

1
Noor Badshah Son of Slkandar Shah Resident of Tehsil & District Swabi 

Designation: Primary School Head Teacher at GPS Badar

•Appellant

VERSUS_____ _ I

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

■ *

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYlE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-3/2020. DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

/• /
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2. That as per Khyber Paklitunkhwa'(Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the • 
extent of terms and condition is framed by die Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are • 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Polior) EScAD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 . 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against die employees. The impugned 
Notification is reproduced as under;-

3.

4.

"Furthermore, those officers/officials who do not 
comply witli promotion order of the competent authority, 
or try to eyade promotion through diffei^nt iqeans shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please", 

i
That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.

. , Cop5^of notification No. SD (Policy) EVAD/1-3/2020 dated 06/08/2020-is attached 
as Annexure B '

/

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa ‘ 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

< Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 in ‘ 
respect of which the respondent No. 1 vide its letter No. S0(Policy) E&AD/l- ' 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary &. Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa, Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

—• -

7. That thereafter the meeting was also held in the office of Additional Secretary , 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

»*
That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prlmaiy-M) E&SED/2-2/Appointment 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E•• '

That tiie respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade •. 
promotion through different means shall be proceeded under tJie Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the . 
grievances of the appellant have not so far been redressed.
Copy of Representation against die said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) In the Khyber Pakhtunichwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights Is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in, the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank. >

c. That as per Civil Servant laws, promotion is a kind of appointment whidh is always 
optional to get promotion or not, hence the impugned notification is void. Illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or feeing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be ' 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optiohal for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to, , 
serve in the department and which shall amount to the snatching; of^faread and 
butter ofthe poor employees . .

on

It is, therefore, humbl]^ prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 

. -dovvn. being Void, Ultra, vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
. envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

• granted to the appellant.

V

AppellantAFFIDAVIT:

I Noor Badshah Son of Sikandar 
Shah Resident of Tehsil & District 
Swabi tliat the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High.£ourtJP£==

Deponent 6U

Bassam Ahmad Siddiqui 
Advocate High Coiirt 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No_ 
In Ref to

-P of2024

Service Appeal No. /2024

Hoc.r &ad£.hah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NQ-I) 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prime lade case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if thp notification bearing. 

No. So (Policy) E&D/1-3/2020 Dated 06/08/202Q, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

//

\

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) EStD/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AFFIDAVIT:

\I (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

onent
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GOVERNMENT OF 

KHYBER PAKHTUNICHWA ‘ 
ESTABLISHMENT DEPARTMENT 

. (REGULATIoKlWlNG)

NOTIFICATION
■' Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973(Khyfaer 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely: *-1

t

AMENDMENT
V

in rule 7, sub-ruler (S) shall be deleted.

«

CHIEI^SECRETARV 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); SEVEN-DATE'

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)
2. The Senior' Member Board of Revenue, Khyber Pakhtunkhwa.
3. AN Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

• 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.'
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. AN Divisional Commissioners in Khyber Pakhtunkhwa.
7. AN Heads of Attached Departments In Khyber Pakhtunkhwa.
8. AN Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT), ESA Department. .
14. All Section Officers In Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
•16. The Caretaker, Administration Department, .r • '
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Q'f' E'EI-JVBER PAKHTUNKI'jUUA 
aEhlEWTARV AND SECQHQABV EDUCATIOH DEPARTMENT

. CIVIL Sl:CRiri ARIAT PESHAWAR 
(nhoiiol'ln.M1.fl?.335D7)

k

I

\ 1•i

$I

'f

l''ii.SO (P(lmafV-M5/EaSED/2*6/2023 
Liakil PoshaviBf Iho. ilune 3B''^2D13t (\

To. {

Tha Direclor I-
Elemenlary, S SGcnndaiv Educallon Depatlmenl // 
Khyber PalthlunKhwo, Peshawar.

Ullah Khan 
Presldenl
AH Primary Teacher's Associalion, KP

II

■ 1..4'
\

PM<HTI]MKHWA CIVIL
i -A c

i:I Subject:

». ^Mjp TRANSFER) RULES. laBL

,„l,Hn,=..ln5l=l=bBh.ld.nOBJdy,JDaal

0l Addlllonal Sectelary (Eslab)

■i\''

No. SO□f Eslabllshmenl Deparlment lellefa leller
06 June, 2023 and lo slale lhal Iho

QD in Ihis deparimeni undat Iha Chairmanship

E&SE Departmenl in h|s olflce.

£

11:

represeniailwe of 7°^' 
— [hanlloned

B IhefBiore, .aquasled lo dapule a
lloauendlha mealing on a dale, lima it venue as rj' Vou are

rBSpecliVB Departmen 

"abovB, plsass.

2.
i4 I:

I•
V

I

Pnci! AA )i t

I0
1

I

SEC6

Copy forwarded lo Ihe: 

■I,. PS la Secralary
6&SED=H™a'l«'’Vbar^W^“'’f’' 
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i.No SO CPrlniafy-MVB8iSED/2.6/Z023 
Dated Peshawar tlie fune ZSih 2023

I * i

i
Toi

The Director
Elementary & Secondary Education Department 
Khybar.Palchtunlthwa, Peshawar

Aziz Ullah IQmn President 
President
Alt Primary Teacher's Asaocladon. itp

guidance REGAflDlNC DELETION OP RULE 7(5] IN THE KNYBEH
PAICHTUNKHWACIVILSERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER] RULES, 1909.

«

Subject:. !
(

ft

Estahllshmpnt Deparunentietter No. SO [PonSemDaJJzq™^^

that the subject meeting Is to be hold on 06 july. 2023 at 11:00 AM In this department under tim 
. Chnlrmanshlp orAddlHennl Secretary (Estah) ESSE Department In his africe.

1 2. You are, thereroro, requested to depute a representatluo of your respective 
Department to attend the meeting nn n date, Hmo & venue as mentioned above, ploase.- •

EnehAA

1-. [MUHAMMAD ISHAQ] 
SECTfON OmCBR (PRIMARY MALE]1^*

\

Copy forwarded to the:• I

L PS to Secretary, BSISE Department Khyber Palchtunhbiva.
1S

1(
1

■ 1.I }

J 1

SECTION OFFICER [PIUMARVMALg /y/ I
i I NA\ j •
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-■i 1- \\•../ MIM1/TE5 DP THg

A meellng regolding Ihe jubleci mollafv/as held on Q4-07-202d ol, H:00 AM- 
under Ihe Cholrmonshlp ol Add'libnal SecrelorY Eslablishmenl ' '' '

■ lollowiriiPQti^Hded Ihe meelinQ.

i
J ' !

!
,1

« • /
} /

In his ofllce. TheI
* ’ ;

• •
i

+sfl I ^AM6.<■), •' 1OESICNATiON
1 ;I Dopuly Qlieeloi Eilabllihmst^ ol DIreelorals 

Elemenlgrv* I Secondarv Education OsparlmonI
. Mr. PozQl Wahid
I I

(
riovlnclol Fiojldcnl All Prlmaiy Teochori 

' Asjoelallon 
Khvbcf Pohhlunkhwo
Gonecal Secroloiy APTA Poshowar

2 1 Ml.^AiliUlIoh ■ -if/
3 Mr. Rolaqol Ulbh'

I\I. Soclloft OtflCBi (Pilmatv) EA5S Oeporlmanl CMI 
Secicbiiol Khybsr Pakhlunbhwo Peshowar

4 Muhflynmad Ishaq

! V

2. The meelbg sbrlecl wiih tecilalbn Uom The Holy Ouron, The choir welcomed 
Ihe DOtilcippnIs. The Depuiv Direclor lEiloblHhm'Bnll dl Dltaclorole ol Elamsnlory t 
Sacondofv EducaHonbitsled Ihe bium ffegordbg ogendo item In cIbIdH.

3. Aller IhreodbdfB discussion U woj decided Ihol DlreclDfole ol Elemenlory 4 
Secot^dary Edilcalion Doparlmsnl may Examine the case properly ond submil a 
seU-conlolned/consDlldoled cose , lor onword submhsbn lo EsIobllshmenI 

OeparlmenI lor lurlhet necessoiv oclion.

The meeting ended with a vnie of Ihatiks from Ihe Chair.

I I•• '
i

PraVlnelal Prejldenl 
yjoiP/Jmwv Teocher* Airoclq/ion 

Khyber Pokhlunbhvro

(M:. foial Wah d] 
OepuTy Dlrcclar-I - 
Ea.se Deooflmersi

V t

fMohaljirrwtfl^W 
Socibn OHleafjnfmaiY-Malo) 

EASE^porlrnsnl
'(Mr, BBfaqor-U/bhJ 

GencfdlSocfBrary APTA 
Peshawar* ♦ ' i -

fAbctulloliJ'
Add/ilanaissaolary ffii/oWWimcnl) 

e^SEOepodmeni-'I ;

.r •TV
) :\ *

I
I

■?
i
I i

\ • * \
X-. I
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c-'
MINUTEsi OF THe MPPr['f^f« 
MgVIWdAL PHEsipetUT

InesAnpiMs APpijr^TtoM siiBuniirgg - -

. smAmirn OP
.aTRAMSPER RlJtPij 1S891.

BV MR A7I7 IHli^p
PAKHTUriKHw;^ 

SEHVANT fAPPOtMTMFMT PCnnanrinM

» I

the meetlne

i
under

□fflce. The following attended
I '

I<
tJSH NAME I DESIGNATION

Deputy Olractor Establishment of Directorate Elementary a
Secondary Eduratlon Department________ '
•PmuinclalPfesldant All PrlmaryTeadiers Association:--------
KhybeFPakhtunktiwa _____
General Secretary APTA Peshawar • ~
Section OHlcer (Primary) EaSE Department Dvll ' “
SBcrstarlal Khyber Palthtunkhwa Peshawar

1. Mr. Fazal Wshid1 I
1

2- Mr. Ailz UllahI

3 Mr. flafaqat Ullah
Muhammad Ishaq.A

2. The, meeting'started with recitation from The Holy Quran, The chair welcomed the 
participants. The Deputy Director (Establishment] of Directorate of Elefnantary Sl Secondary . 
Education briefed the-fomm regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary''^ Seiondarv 
Education Department may examine the case property and ‘submit ' fii self-, 
cDntalned/ci*,tolie,n^ed case for onward submission to Establishment Department far further 
necessary action.

i./

\
The meeting ended with a uote of thanks from the Chair.i

. V

• I .V
•JE .(Mr. Fazal tVahld) 

Deputy Dlrect4r-1 
E&SE Department

Ia

1

1.
- Provincial President •

All PrImaryTeachersAssoclatlon 
Khyber Pakhtunkhw^a

\>

I

—• ••

: (Mr. Ra^qat Ullah) 
General Secretary APTA 
Peshawar

,1 J

'x? *

[Muhammad Ishaq]
Section Officer [Primary-Male) 
ESiSE Department

\•;
U*U

*. t
itt

«
! i-. (Abdullah] .
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J.
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53 ■ tl\ i ■ •: i ;■'•w
•Wo. ■:

i
; Phttna Q
Iro ;
'«^(o Ai{ Ion QiTTerr ^^’rtinoij'.iWaW,

fC i!rem>4°^ Cc/ifoiffoi: Ge/iarfoisRi^ 
PaihwnUiwa Ptilinwor,,

I
i'.. •- • ii

I/ I4 .• L Elmin
Khybet.(

» S Sultjact:-^ mNUTpsbFTUEiti^irnNn 
DaarSIr, I

\ \
IrJelat <o rsfir la iha taller He.Sa(Prlinaiy-M)BASEiyj-l/ 
(eelhiif/PST/3D13 doled IQ‘07’2D3J an iha aibjgcl cited above end la 

nw he backBrouiiii ofibe case os milen

/ am
C,Mlie/4\llnijiBJ o/llie 
preianl hrh^lilstary ab

I I
I

■i •
J

h Cl, 'miyber Paklitunkhwa ExiBblUhomilDepBrimani (RaKitlaiion Wng]• 77in/|Oovifflffi*
rialnled Jlulo 7(. )Y/i Ilia CMISeniBnlt(dppalnlinenl,prainollan A 7rar^^»r>Il(/e.r IBRB) 
vlde'mllflenllo. iNt No. SOS-PJ(EA^pj/l^aiOdalod06M‘2D2n.

• Thai llih-ajjlee Ibii, It/ipiWoncc/ronf j-otir In iha/aUawliig\rordi vide iBiler
NoMB? doled iS‘02-2023.

PX A'oU'J/l loA iBodi'yiipoiilheeMlKnianlloeeeepIPnmllenl'newiyeandlllon. 
(li) 3l it the jmcbsa/Zvi aflhaelvlhen-oai in atthereceepitirlum dawn Ilia r\ffern/ 

/irntnoi gti.i
• Thai y°tn fio ^ ■wca fon^-crded Ihc same la iht ifaarler concerns^ vide Uller 

No,SO fPrlmal;WI^ EiSED/3‘3//lpiioltilmenl/3023firaatasJoniSP‘tdetiee.

1* !•
i

!.)
!•

tt 1 •
imbnl o/Khybtr PaUiiuiMmaEslebllilunani Daparlmeni fRegulaihn 

Wine) vide /c(j r ka.SO fPotlcy) EiiilD//-J/2020dptadS’llS’202B eolegorieBlIyjIalad 
' that lliere cxii f np ;irnvMnn In decline ar/arso pramolian, U lx oMtpalory upon every 

civil scn'oal t oeeepi pranwilan inKbrevcfycom^Man.
ii ieeeli'Bi/ hy ihh offlee from yaw pood ojfiee vide teller Na.SO 
\&hDf2‘2/Appalnimail/2023 doled /;<Dtf-202J. 
flofii nf iht mlnuiti oj mpgllnf; deud C-07‘2022 held under ibe 
nj Hull, ddillUnnal 5cercfDQ> EilohlUlimeni al ills ajpei ihlx njfiee, iiiu ^ 
II hnilMfan a/eeninJWoleiyewL'.

■ o/lht o/jove, lilts i^ee Is ofcanshlereil opinion ihal the rffl^e^lBn o/Hules 
diegollvtly a Angc nomApu nf Female T^ioeAerj. TTiur ll Is proposed lhal 
IPS'Id mnybe exempted of Implleallnnx o/lhe amtndaichl In the niles Ibid 
ii/fnili 'lluir wriiien refusal prlnr lo eondneilan of llie mcci/nc of 

iomollan fibmmdier.

T/iCi ase\ls suhmillid for perusal and naetssaiyaellllittplease.

frrnji«0orfEiM4rtr-O 
Elememary 4 Sa'eondaiy Bdilcallon 

Khybtr PnWiliiilMH'n -

• Tliifl Ihe Gave.

i• The same m' 
(Vrimary-fd)

• Timl, In llic 
C/ioIrmofii/i/ 
been asked fi

III Vie 
7(Si Ime ojfeei 
Teaehsrsbelmi 

' prevideil they, 
nepurlmeiiial /

I

I
t%

{
j:

V

J.

)I !*•* Aisisli1 I »
*;

Endji: A'fl.

iahal PIreeinroie.
CDp>'o/riie

/. PA lo Dlraciai 
2. Master Copy.
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« Tfi^ ONtniTHBL^.^ lip a-}atii}jwumJ di>[wW lAJf^

{v, OVI Se.vyflvs'h t'^P|Bm?»7W-,wxinMHinc'7V'w;^
. '^“■N‘'-SDP-vr^F^ftp)|-3|T£aoclfl'W oM'ltfW.

UjV^'au) >J f*, ()!j£^afe^ i/pjy, dvij^.swxfflwl- -1d ctfccpf potr^ffej^.
Uusg p^«.yai.v« rf d.-vil cv:£ep^/V.daB«^k

^ ^omoKiH

..ir? *4"Sr.c^’iS:^ I--“»"
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Hiukwilar/ AJIO sccowary educatioh oepahtmeht"'"
CfVJL SECRETAHiAT i’EBHAWAH 

(Phono HoJ91.g223^

ftt. SOfPrim3fy-M)Ea(SH3/2-2/Appolntraent-Rule /2023
Pesh3v/ar Dated 23"* Ausust, 2023

' I W\. t

J

t

T

I

t I
T»« ig GovL qf Khybar Pgkhlunkh-.>/a.
c^t^hshniwl i Arjminislialion DeirartmBnt. 
Ps^hsv/af

I
SUBJECT: - SUTDAWCE RSGAROTNG DELEnON OP RULE 7fS^ IN THE CrVIL 

fAPPOTHTHgHT. PfiPMOTTOH ft. TgAHgPgP RULES
\

t

SERt/ANf
!>sr Sir,1'.

I am directed to refer to your letter IJo. SDtPollcy)/ E&AD/ 1-3/2020 dated 
(35' lima 20U and to state that after deletion of rule 7(5) Khyber Pakhtunkhwa Ovil

(Appontment, Pramolkin 6 Transfer Rules 19B9) It has been Inbmated that those . 
ofncers/ offic^ls vrt-io do not oimply v/ith promobon order of the competent eulhwfiy or

shall be .proaed under Khybar

»$
!

{ ,

!■ ! ■ ■

try to 6*/3ds promotion tiiroogh different means 
PsiTOjnkiTrraOvUSsrvanKEffidenr/JtOisdpIlne) Ryles, 2011. '

2. , in thisttnoECtion it Is suhmtlled that In some cases lady teacher of primary
‘ v/ho 3-v^l 5U<m-promotions have to. face serious Incorwiwce while they have ,to 
vlrform duties in the remotest sration wlte no residential or knspdrt fadltty. Host of 

—isd v/lth Wds 3nd elder father of rnDthef'In-law-who^VeEd care. In su 

negative effects on serrics deltvery.

r

ti’.em are mafn. 
C5S6S, trrere srs

the saU amendment may be reconsidered to the
In vlerr of tho above, 

of tesd^ In primary Khools,
3.

i
/ >i

A
/

SECTiOH

Copy for/rerdsd to the: •

1: swa.
JiV

I

SECTIOH

** \ I

t

I
Sconnod with ComSconneri

i ..I .>

;

1
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C-QVtnimmT OF tCHYBER PAKHTUNKJTWA 
establishment-department 

No. SOfPolicy)E&AD/l-3/2020 
Dalcd Pcshav.-ar liie Septcmhcr 07,2fr23

c 'T-cr
c > .

I :
•To Tim Secretory to Government of Khj'ber Pnkhlunkhwi),

Eicmcnlao'fi: Seuandury Educalion Depajtinenl.

r.«T'.<r>r\iNrr’ niTI ITTION QE 715) IN—THEPEG/^RDINfi dymimMEm

cO

1 GUIDANCESubject; - o.aHTHYBEll PAfCHTIJNKFnVA CIVIL
npoMnTrnN a?^ TRANS^-gg) RULES, UMi 5

..p
• “

Dear Sir, No, ^0(Prtmafyjil}^>StSED/2- 

above and to state dial
letterdircclccl to reTer to your 

2/Appuinimc:nt-Ruic/2fJ23 doled 23.Dff.2023 

necessary I'uidnncc lias alruady been tendered to younje

am
3the subject noted

Qod 'ofBcc vide this deporlmenl letter of
on F3*x

n
a

rl./
• ■ even No. dated OG.06.2023 (copy cndisscd)^ I

Yours falthTulIy,rA (

\ :er (Poltc.y)SecUo

EnflsL Of even No & date

Copy for^varded to ihc:-
Special SccrelTiR- (Peg). Esiablisl.mcnt Dep«l. 
Addiiiciinl Secrctao-(R«S^”J- Esmhlisiimcnl DcpannienL

Deputv s.cru-nay E.^n^bli.linienl Depprunem.

J. PS to 
2. PA to 
j. Pffiu

j • . •;
;> ..*'«•'s ,\
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GOVERNMENT OF KHY3ER PAlUiTUNKHWA 

ESTABLISHMENT DEPARTMENT 
Nc.SQCPoilcy]E£tAD/l-3/Z0^0 

Datfd Peshawar die September 07,2023
I '*.

To
i

The Secretary to Government of Khyber Palihtunlthwa. 
Elementary fit Seconddry Education Department 

I • .
GUIDANCE REGARDING DELETION OP RULE 7C5) IN THE 
ICHY0ER PAigiTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER} RULES, 19B9.

I .
Subject:- $

,
I .;! I

Dear Sir.

1 am directed to refer to your letter No, SD(Prlmary-M}/EBtSED/2- Z/Appointment- 
Roie/2D23 dated 23.00.2023 on the .subject noted above and to state that neces.'rnry 
guidance lias already been tendered to your good ofRce vide, this department letter of oven 
No, dated 06.06.2023 (copy enclosed).

I .

r.-
Yours faltlifully,

Scctio i Officer (Policy)

I
EndsL nfevRn Nn A darn

.• «
■ Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary [Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

1:
.r //I

,1

.l\ > <
,'

t Section nicer (Policy
,3? -

/
i

\I

—» ••
I
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To, Date<^: 28-02.2n?4
*1 ' I

1] Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil SecretariaMPeshawar

3] Director Elementary and Secondary Education Department

REPRESElMTATinN AHAlNfST THE IMPUGNED ISIOTlFirATinN RRARIMr. 
MQ.SOfPOUCY1E&AD/l-312D2Q. DATED n6/nft/2n2n. mMMHNirATEn TO 
SECRETARY_T_0 GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE I.ETTER 006/06/2023. WHERKIM IT 
WAS STATED THAT SUB RULE 5 OF RIH.E 7 OF KHYBER PATfHTtlNlfflWA riVlt.
SERVANTS fAPPOlNTMENT. PROMnTION AND TRAMSFER1 RUI FS. 1989 STANDS 
DEI.ETEn

Sir/Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be talcen against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of prbmotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06^08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
arhendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer)-Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3" 1-2020 DATED 
06/08/2020, communicated to vide, letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Noor Badshah Son of Sikandar Shah 
Resident of Tehsil & District Swabi

.4Y .

1
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
1

r^Qov Appellant
i\K Versus

I

Government ol'KP & otiiers
Respondents

A

/
I

I (the Appellant)-

cio hereby appoint and retain

iVIllHAiVIlVlAniVlUAZZAM RllTT ASC. MUHAMMAD ADEEL BUTT AHC . 

BASSAM AHMAt) SinPlOUi AHC
/

.. A
■ - ASSOCIATES OF IVHIA77.AM LAW FIRM

lo !irt iind appear for me in the above Suit and on my behalf to conduct and prosecute (or 

deiend) tlie same and ail proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to Hie and obtain .return of documents, and to represent me/us and to take all necessary 

steps on iny/our behalf in the above matter. »*

i ip ratify all acts done by the aforesaid Advocate in pursuance of this Authority,

APPELLANT

,/i ACCEPTED

• -/u
I 1 VfAD MUAZ2AM BUTTMUH%1

Advocate High Courtupreme CourtAdvoc

1

B./feSAM-'A'HMAD S mi
Igli CourtAdvocajj

N

j


