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S.No. Order or other proceedings with signature of judge

1 2 3

1 06-Sep-24 The appeal of Mr. Riaz Ahmad submitted today 

by Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. /2Q24

Riaz Ahmad Son of Muhammad Ullah Resident of Tehsil & District Swabi 

Designation: Senior Primary School Teacher at GPS No. 3 Swabi

.Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretaiy to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL - ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLICY^E&AD/1»3/202Q. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS 
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
E&AD/1 ■3/2020, DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. '

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher-
Copy of Monthly Salary account is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is To be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and sofitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and jSUch promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and pafcel of^KP; Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disdpHnary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

are

4.

"Furthermore, those offlcers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules. 2 Oil, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants [Appointment; Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E &AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EVAD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0(Pollcy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
[Directorate of Elementary & Secondaiy Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo propiotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a ^elf-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.

I
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Pakhtunkhwa Civil Servants [Appointment Promotion and Transfer] Rules. 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure R

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or tiy to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President blit the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure n h

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants [Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.
that

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-a?ide. '

' : -A,
b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the pa|st. have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence

- , employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniorily cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account ofgrantofpromotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit ofher promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any. 
promotion without willingness of employee is illegal and liable to be setaside.

.

I
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e. That non-availing of promotion and foregoing thereof does not cause loss to the . 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatoiy. against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that tile,appellant are teachers and have to look after their children as well as ailing 
dependent family menibers and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/202a DATED 06/08/2020, communicated 
to Respondent No.2 hy Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlaivful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. fli^

ipellantAFFIDAVIT:

1 Riaz Ahmad Son of Muhammad 
Ullah Resident of Tehsil & District 
Swabi that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhsi^imad Muazzzam Butt 
Advocate Supreme Court

:Ad uti:a:
' Advocate High CourtDeponent

idvpcate High Court 
1.M- Human Rights

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No_ 
In Ref to

-P of2024

Service Appeal No. /2024

Riaz Ahmad

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO.* SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted;- j

1. That the instant application may be tr^ted as part and parcel pf service appeal of the ' 
appellant

2. That the appellant has brought a good prima fecie case and balance of convenience also 

lies in fevor of the appellant
(

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal ofthe main appeal in hand.

AppellantAFFIDAVIT:

I Riaz Ahmad Son of Muhammad 
Ullah Resident of Tehsil & District 
Swabi do hereby solemnly stated on 
oath that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been conceal 
from this Honourable Court/

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

rein
Muhammad Adeel Butt 
Advocate High Courtti

feponent
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Monthiy Salary Slnlemenl |JBauary-2024)

!

rirsoiml lafarmalion of Mr lUAZ AliMEO d/«/a of MUIUMMAO ULLAU 
I^•r^ultnelNomber:0023l731 CNJC: 1620236013719 
UulcorBirth:U4.(VS.I96K

NTN:
Length of Service: 29 Yciirs 02 Months OKI DaysEntry into Govi, Service: 23.11.1994

Einployaiuit Cutegnry: Active Tcmiwrury 
Designniion: SENIOR PRIMARY SCHOOLTEA 80004527-DlSTRICr GOVERNMENT KHVBE
DDO Code: SU6130-Qovemnwni Priniury Schools (Mtdc) Sw:dJi

GPPSectiem; 001 
GPF iVC No; EDUSQQ.36i7S GPF hiieresi applied 
Vendor Number •

Pity nnrl Allowanceti

I’liyroll Section: IKW Ciuh Center
GPF Balance: 273,78(1.00. (imimiutuiii

Pay scale: BPS 1'<h' • 2022 Pay Scjilc Type: Civil BPS; 14 Pay Stage: 25

Wage Ivne Amount Wage type Amnunl
IMIOi Basic Pay 66,030.00 1001 House Rem Allowance 45% 3,32UH)
1210 CtuivevAllowimee 2005 2.H56.IX1 1300 Medical Allowance L5()0,(«l
2I4H 15% AdhocRellcrAlb20l3 BitH.OO 2199 Atlhoc Relief Allow CMtHt 594.(H>
2316 Teacliine AllQwuiu.-e 2021 ■3.{]36(IO 2341 Disnr. Red All 15% 2022KI> 

Adhoc Relief All 2023 35%
6-114.00

2.147 Adlioc Rel Al 15% 22(PS 171 6.314.00 237H 22.50I.(M)

Deduclluiu - Gcherul

Wage Ivne Airottinl Wnee tvnc Amount
3014 GPF Subscriniion •s.mtx) 3501 Benevolent Fund -l,2Q0.t}»

-135.003«W liiCHine Tax -2.IK9.00 3990 Enin-Edu. Fund KPK
4(X)4 R. Benefits & Death Conin: •600.00 (MK)

Dcdiiellons • Launs and Advanew

I Prindnal amountLuun Degcriptiun Deductim Balance

nednciinas - Income Tax 
I’iiyal'le: ,13.943.38 Recovered till JAN-2024: 14.51.1.00 Exempted: 8485,68 Recovenihle; 10,944.70

Crass Pay (Rs.J: 113354.00 Deductions: (Rv.): -8,024,00 Net Pay: (Rs.): 105330.00

Payee Name: RIAZ AHMED 
Accoimi Nimibcn 942-5
Bank Deinils: NATIONAL BANK OF PAKISTAN. 231313 KUNDA BRANCH KUNDA BRANCH, .SWABI

Earned:i.euves: Opening Balance: Availed: Balance:

Pciiimnciil Addfcs-si VILL AND POST OFFICESWABI 
City: SWABI 
Tcmji. Address:
City;

/
Dcimicile: NW - Khyber Pukhlunkhwu Huiising Stiiiuv; No omciiil '

Email: riuz.p.stl4<l$gmail.com
t

■ .S mihshau rjeepled iSEXVICE&V2.02.302-liQ0.-09.-4.'il
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GOVERNMENT OF 
ICHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{l<hyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, tlife followinE 
further amendment shall be made, nametyT''-

:'
I
I

1

I

AMENDMENT

tin rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
• ' .GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

. • I,lANDSYi 'a EVEN’pATE ' 

Copy is forwarded to^.

\

A

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
2: The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
S. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy SQrrtmftsbners in Khyber Pakhtunkhwa.
10. The Registrar, Pesh'awar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), ESA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. .
16. The Caretaker, Administration Department.

■ 1-i\*v
:. ;

3.
4.

A

8.

{WAflDAH UTlF 
DEPUTY SECRETARY {’OllCY)

i

I
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nnivlsUn sxisu lo dtelliis or faico prnmDllDii.

nn

m.b.l= ..lonala ..hM „,= dblodon onl.i Wd r.!o 1=
. . :=Hl«mn.rm..lornfl.allnnrnrlllld.n^l,.b.>ll=Haolan.M^^^^^

ptavrni Hmsa «-i.n itnJ la fa.ca upnn
- ,= ,==UU WaUcr .apandWlldc. In =«» -r r.«mp«aa. >'•»* ^

civil scrvnni lo occcpi promotion In cwsw snnJUlon-
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'2.

ever/

order,|,o« omMMs «l.o do .101 tomply «ttH P.omo.la|.

cudilfi innmnllon IhraUDh
eivll Scfv.nLt (Rmcionoy * DIjelpil'.sl

Funhermnte,
of ihc conipcunl aulhnrliy or ii»' m
proceeded OGulrul uttder Khybrr row,mnUUvvn

20U,pl:os=-

tlirJI be. 3, difTcronl meanj
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VoHr^nllliMly*’ ' ^
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^ iSicanclar^ ;y„Lflt;0v,
r ^ft f
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P'eFfl-rtrrpit-
6(0]^^; _i\t£t_nai?f5Ci j^/^rr/oNOF

IfN—iH^^ iinjaea paKWroKKHj/i/fl erva
- r^oino/'foW flru(>

■T^ftaspeK.) /luies ■ '■ ■

iWeer;:
(,LAM %)

•f
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i

i ■
^ ScLTfi dhidid to . refer to ’

V AD(rr/7nQfy.fvn.) /£ ^5 E/>/2 - J M^pai-nbm£„/- /aosS da-i:e<d 

:ig'04-3023 eni'u^a/: T^otfe/ftnd bo stat^ 

tWifc {-5-1 ^u/a-q[ 0^
6’v;( toaript 'ftpiroiTit^ent? ft\ary\ots‘m a-nd Trawf-i^) ,

/.
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I r

^r^di deftt^d '^i6^ ‘^Ul^ J
'^otri'/i'ctidW dattd- DS.og'.^Oi07 -ffiut I 710 

-to dtcUv^ Ot pomot/'on -

lj\e,' i’op't '^«b'£mQ/L^j.//i7T,j h/a6 oldct/tsvi erf 
?tK/£ /£- fco peVtTip/Vij fit c7i//7 savoi7\t {^pm
te/n^[tit-|crn 7lliVi' joJti iti'cMiVij ^o ct 

IV’ ^ucTcitiVd 6y to ^tv/ml'^io^e ■
; , fo -farjo pjwnoh'en -to ti/Cida ^ottm^y/rn’D^-ffir

091 j:/iOLO Mck oj^ C£l|7Qu't'j tet brXQk^t 
i^fQD^ikSi'ibi'u- M cVlSc of 0/^67710fc(OTi-T^'vefoTC 7 ' ^ 

fi: ofc/i^'JltDVi^ u^tm trovj cntH to accept
^??LomotTPn In ,£171^ ■ c^nd/bori' '
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offr'ciUloffi'ifQU ir^ho c/o 

- ccTn^ii coH^; pHOmob'^ DfiJev of Itifi tow-pp 

autKmrrt'j or fi'^' b wade, -f#Tyou^A c^^^cveYiir
TneoTt; jtvo-Jl tt ^^DUtde.J iJjQJTiit Uyic/er Khtjkc^ 

lc!^t[^-fu7iHKi)ja (liVl ie'TVQ'ni^ (
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•■ ^ PAkwTUPJra'iWA

tLEMEHTAnV AHD 9ECQHDARY EDUCATiOH DEPARTMENT 
CIVIL SliGRFJARIAT PESHAWAR 

(Phoitol'Io.DOI-MSnSD?)

1/« *I
U; ,ir‘ I

t

' -A
f
i AikRO [P(imarv.MVEaSED/2-6/?.0?.3 

Liaict) Poshaviai Ihc. June 3R'''.2D22
1

{( L . t

To *
/ . Ths Direclof I -

Elsmenlary, & Secondary Educalton Dsparimenl //
Khyber Palihiunhhwa, Peshowar.

Ullah Khan 
Presidenl
All Rr;im3fy Teacher’s Associ^lion, KP

GUIDANCEnPl PTIOhl OF RULE7{SUNTli^Ji^^ 
rnni .prv/ANTS (ApTSMiijl- P^Q^im

^ •

I (A.- 'I

I Subject:
XPAKHTUNKHWA 

AND TRANSFERS RULES, 13_B9,

and lo enclose hsrewUh 
dated

' I am direcled lo reler lo Ihe sublecLnolsd aboue

a ,e„er =- 6s,ab,iBh.a„, Dep=r,™n. I=»« Ho. =0 _

• 11:00'AM in Ihisdep
E6.SE Depsrlmenl In hjs office.;

A

a TBpresenlalluB of yobf 
— manllofiad- 2. .

rEspecUvB Deparlmsnl to atlen 

^hove. please.
• *.

V

Encli AA )./
I:I ' }

» •.
:

1

Copy forwarded to Iho: 

i , PS to Secretai.

/
ry, EftSE peparimeni Khyber PgllhtuP'^^’||' ^

section

//•»
I
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No SO CPrImary.M3/BaSBO/2.6/2023 
Doted Peshoivar die fune 25* 2023

5! ! ! !

To
The Director
Elementary SiSocondary Education D
Khyber Palthtonlthwo, Peshavjar

Aziz Llilah IQian PraBident 
President 
All Primary Teacher’s Assocladon. iiP

.JI
I /I

epBrtniBnt .1i ,A

1

Subject: H===s== ■r
I

1

H'*
2.nnr,.r^ f!' requested to depute a representative nf your respectiveDeparwient Co anentl the meeting on n dare, tjrnc & venue as mentlimed above, ploase. ^

End)AA

2Ci

/
i

[MUHAMMAD ISHAQ] 
SECTION OPFICBR [PRIMARY MALU)

\
t

Copyfonvarded to tlie:
(«

1. PS to Secretary, EStSB Department iOiyborPalihtunkhwa. 1
I. * I , ^

;
I

i
• SCCTIDN OFFICER [PRIMARYMALB] I.

I

It

•1 S

t

■ K

«
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TBANsWb llUP^fS^ IHTH^ trfVIlseBVAm fAPPOimupm promotion fc

AmeBiharegojciingmesubiaclmQHerwaiheldL :__.
under the ChalrmonsWp ol Adcilltonol Secrelory Eslobllshmenl 
lollo«-]ng QtishdBd the meelInQ.

I I

KHYBER PAKHTUNKHWAf •
(s\

\ \\ ! •.
on 0d-D7-202a ol 11:00 AM 

' In his olllce. The
1I I mjm.*1

{ I

;
, sti I ,. - rt^AME'• DESIGNATION1

Dcpuly Dlieeloi EiiabIlihmDrtI el Dlreetoralc 
Eismsniary & Sscendory Education Dsparlmonl

, Mr. Paiol Wohid i'y
•(

Provinclol Presideni All rdmorv Teachers 
' AiiDclollon 

Khvber PakhlunRhwo
2 ! Mr. Aili Ulloh I

/3 Mr. Ralaqal Ullab' c'onerol Secrelory AFTA Potbawar \
1

Soellan Olflcoi (Pilmoiy) E&SE OeporlmDnl clull 
Secrelailoi Khybei PokhlonKhwa Peihowor

Muhammod IsHoqi

( 2.. The meeling slarlec) wiih recilolbn liom The Holy Quron. Hie chair welcomed 
Ihe Dorllcippnls. The Dsoulv Director lEsIrabllshmenl] ol DIreclOfole ol Elemsniary 2> 
Sscondory Educollori biisled Ihs loium regarding agenda ilem In cielall.

3, Aller Ihreodbdre disciijslon II was decided lhal OlrBciorole ol Elemenlorv l 
Secondorv Educallon Doporlmanl may examine Ihe case properly and submil o 
se'l'Conlolned/tronsolldoled cose lot onword submtalots lo EsIabllshmenI 
Deooflmenl loi luflhar necBssoty ncKon. - .

The meeting ended wllh a vtIb of thonks trom Ihe Chqir.^ ;

.'1

I
i

I

/I /
1

. ^SV S
PfowInclolPreildenl 

^Primarv Tsochen Aiibclpllon 
Khybsr Pobniunkhwo

I
i -(Mt. Fatal Wab d] 

Deputy Olrcrt/or-l 
EiSE Deoorlrneni

: \\:>
\ •, f I

9>i

(MuhnWmrfUhOq} 
Saciten omcedJMrriafy-Malo) 

sraeporlmenl

- < 'fMr. Bbfoqol Ul/phJ
Gonsralioerolary APTA 

Peshowor

i

(E&
(* •.

■lx''-

(AbdullohJ
AdcflJlortalSocrolory fEjIabiatimcnl) 

EI^SE Osporlmenl ’

.*
. T

t/ •nr

:
I

I
I

i ;(• •
I

i
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MNirres OP T»•;

aTflAWSPgn RULES jgnoi --------LJrSERVANT fAPPnff^lTfmgttfy. pROMfiTlnpi

I.* .
PROVIMCIfll AZK miAH
I

•li;''

E*.h»,h™.„,
•J

Iat 11:00 AM under 
The followins attended

■3i .

'V.5d NAME/ i OEStGNA'nQM ------- ---------------------------------

provincial President All PrlmaryXeachers AssoclaHon:--------
Kliyber Pakhtunhhwa
General SeerEtary APTA Peshawar ^ ^-----------------
Section omcer (Primary) ESSE Department Ovll '------ ---
Secretarial Khyber Palthtunkht'in Pu^h^.u^^

Mr. Fa‘zal Wapid

Mr.A?lz.UlVah_

a
I

2.I

3, Mr. flafaqatUllah
Muhammad Ishaq

i

2. The,meeting started with recitation Sram The
nartirlnante Th n *. r,i ' ■ “ Quran. The chair welcomed the

fcOucDtlon briefed the forum ragarding agenda Item In detail.

3. After threadbare discussion It
. Education Department 

contBlneri/consoildated case 
necessary action.

was decided that Directorate of Elementary ft Secondary 
may examine Die case properly and submit ft self- 

for onward submission to Establishment Department for further

• 5 .
The meeting ended with a wote of thanks from the Chair.

(Mr, Fazal Wahid] 
Deputy Dlrector-1 
EftSE Department - N

Provincial President
All Primary Teachers Association
khyber Palthtunlihwa

1

(Mr. Rafeqat Ullah) 
General Secretary APTA 
PeshawarI

t
[Muharnmad Ishaq]
Section Officer (Pflmarv-Male) 
£&5E Department!

9\
,1

//i

'f i >
i- ■(Abdullah)!\

{.

tk: H<1

/-
.f*

F\
\

♦ j
I

f\i^
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".Pfujw • limnlhalammm^tf^McL'

fJU^t
1

t ■• i!.-;; Pliene:09
(ro•-.

TIib Sei 
Ehmen
Kliybcr Poiliiiiiikliwa Paliamr,,

IWrj Ojjleer (Prlinoo'-l^ale}.
W(C .S'fcandaQf Etliicallar. Daparlmtnl,

• » i.•
\I

i;i •
Sut^Jaeli • bflNVmsbirrnPXtrtrTtur: 

Dear Sir, ^rj/rltil 10 rsfir to lha ia/Mr NP,50(FrlMary-A-OB£SBD/J^I/ 
Uaaili\ii/PSr/30!3 dafeJ ia-07>3D23 an lha nildca 
inf /ic baekBfBUiiilofllK cast as vnilen

• nal.aommd^VfatybtrPakhUmkhwoEslablishmanlDeparlmattKHtKillbllahmng}
dahled Riilo 7{. j CMl Strvonlt(Appolnlmenl, pramalliui it Transfer Rules I9RP)
vlde'hallflBKlIo \Nibfo.SOR.\'l(E£AD]/l~J/20iOdatedD6-0a-m(l.

• That Ibis ojjlee iaHjIii BiiWoorc^ooi j'otir gnoi/ojjlsf In Ibe/ollatvlnp tvards aide letter 
1^0,6987 dated \S‘d2-202X.

P) h'awUi [eft IsBlBryuponlliB^MIsenoiiUoacespIPramollantnswiyeondlilaa. 
(II) Jl Isllw pfc ogaltva of lha eMIsorvoatta attbtr aceapl nr liirn dawn Ihaajfernf 

/jrnnint ft/i.j ' ‘
• 77i0( youn ro if iWoa Jor^-ardad the sam to the quarter conesritoi/ vide teller 

Na.SO (Prima \f-l^ EiSED/3^3MppolntnKnt/2a21/ar aeeassaiy tpildattea.
• DiqilheGove hmeniofKbybcrPaUiiunkhmEsiobailtmeniDaparlmem (Regulailan 

Wns) aide lei |ri|/a.i?0 (Policy) E&ilD(J^DD30 dated £‘06‘3O!3 ealegarleall)i staled 
that lliara ah rnapmvhlnn in decline orJbfEopromntion. Il lx ohllgaioiy upon cixo* 
cMI sen'ani I jaepapi praniailon under every eandlilon.

■ 77ic jams *>' lx rsealvaiJ by ihh ojflea frem year gaod’ ojjtee vide teller. Nd-SD 
(Prlnrary-Si) i£ciEDr2-3/Appalnimua/207] ddltd iJ-OS^JOJi.

• That. Ill llic nf ibe mfnuitr of meellnp iloied 6‘07-7021. held under ihc 
Chairmonsbi, amuii. PilillUnnalSeertloiyEitahllilimeni at Ids offTel ihlt ojpee. has

' heenasketl/t^stlbinlislaiiafcBiuntldaleiltaii:. . ‘
In Via {• o/ibe ahave, ihlsoJJtwhofeonslileredopManibplIbarieleilenof Rula 

7(S} ha\'e ajfu. idAts°dvelyaliiise niimbers of Female Teachers. Thus II Is proposed lhai 
Tcaeher,s bclau lPS-l£'”Bybe’exenipfedti/lmpUeallnaxoflhaoinendmenlinilieniltiibtd 
provided liny '"'‘If "•rlllen refusal prior lo eonduettan of llie mcsflnR of
De/»or<mc(Hfl/1 t'onio«ton Honitnl/iee.

Ijyf'/f siilimllled/arperusal and aecusoiy arl/nnyp/erac.

>
I/ om .

O.iWl.ve/MInt/ies aflba 
prcsanibrli^blsieryab

‘ I
\ eUetJ above amt titi : t

1

I,•i

i
k

>

5

I • *> ri

i i

I*
I

i

{

i•*1

i t:1

;

5

^ V The
I

5*

'\'' '1 7 A<1 •»» /fuUiilffhTf^mrfEiiab A(-I}
Elementary A SteandoiyEdueallan

Xbyber PaklitililibWtt .
( I

: -
iimi's ti lat-

jiotflJ O'rsciflrals.

.*•Didsi: ^'a•
/ Cop;'o///ie
L

I I. PAiaDIncioi 
i Metier Copy,

I

/ .: i

' Anlslottl Dtrvsior (Esltibfihl)
lilmmlory \l Socoiutaii' Wt«w/o«.

A'i jj'ftn* Pnibltinkhwa
i I ■ :i

A«
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I

I
.!

I I
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Knvfe< meSiir^/'p/^>;iadflld llo'l-y>72 a» s%'^ efl-d Qbve find -/b 
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^ H n, 4t.Jafey *i« su*4 4 W 
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o^ey ^ J/lDnl^l^i^,,

^ p^fiVm -b cb/firu l^ffi 91- fs obGr^bt-i n,^ ^ .
2e«ni * acc^i p^ii„ ^
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E^Fr/AFT/ WJD SECOKDASY EDUCATIOH DEPARTHBfn- 

CIVIL SECRETARIAT i’EBHAWAR 
(Phono HoJBi.g2;3^

flo. SOfPrim3fy-M)EaiSED/2-2/Appolntnwn?RSB /2023" 
Peshawar Datsd 23"' August, 2023

I

\
/

\

tT>ie Ci^fu^rf lo Go'/t oI Khvbar Pakhlunkhwo. 
c^litJhshrrv^i & Artminiilralion Dsps^tTnenl^■ 1 ■ ; <I

)SUBJECT: • feUTDAIICE REGARnrNG DELCTIOH OP RULE 7f5Y IN THE CIVIL 
SERVANT ^APPQtHTHEHT. PRPMQTTON Bt TRAHSPER RULES

: \
t\

i '' iam
!>53f 5ir,I

1 am directed to mrar to your Isltsr No. SO(PallcyV EBiAD/ 1-3/2020 dated 
OS" Juna 2023 and to stem that aftar delation of rule 7(S) Khyber Pakhtunkhwa Ovll 
Sss’fsrti (Applorrtment, Promotion 6 Transfer Rules 19B9) It has been Inbtnated that those 
officer^/ offiq^lB vrho iJo not oMnpiy with promoBon order of the comp^nt Butiwriiy or

shall be proceed under Khyber

, :A

I , (•1 :
1

■'i0*/ to B’/ade prorTwtion through different means 
PsiOTSunkfT.'/a Dvil Servant (Effidenc/& Dfsdpllne) Rules, 20U. •i

In dlls connection it is submitted that In »me cases lady teacher of prirnBry 
h promotions have M.faca serious inconvience ^^16 ^sy have to

residential or bnspdrt fecHlfcy. Most of 
care. In such

%
1
}»-/el Vita s'/5il suoi
perforiTfctuUss In ihs renotest station v/Hh no

ere married vrtth kids and elder fathe of motheMn-law who^.reed 

cases, toere sre negative effects on ssrrics deUvery. ''

lb,
1

ni’

above, the said amendment may be reconsidered to the
In vlerr nf thf 

ertenc of IsU,' teacher in primary schools.
3. .i

! /I
I Si .

/ (HUHAMHSI 
SECTION 0FFIl5**i

iI jsSlMAnYHALEI
I

Cof^ forrtarded to the:

1. Director
2. PS to SeaecafY,

iwa.
•iiV

a

lALEIBECTIOH OFFICMJBIW

«, I

I
Scimncd.wilh ComScBiiner

I

«
t

1

1

i
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No.a(pn,a«H-M)e^sED 

PwHfuintf Dirfitfl
,0 I

TFu Secrda-g' (Vurnmii^^-KhyU |!i(icWuoblT(i-=L,
EskbfijiWif-
PcA^itumr.

Qjftdarite tEi^diTtj l2uiz^ 7 fS)

= a‘<l Si-WM Ru^fti'
i%^}

i

I

T3

StJB3B:T5

■■ PewSw^
6 a-np dZitedatfl \ik^ -fa (jtiur k^iji No.&^Sw

cUi^ibo lKi»ie ^Wy RJ^othtufl CV/ Szi^iinf (RfjpaiviWtisi)
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■ GQVERT'IMENTOFKHypEHPAKHTUNiaTWA 

ESTABLlS,IjMENT-DEPAllTMENT
No.SOfPolic:y)E&AD/l-3/2020 . _

Dated Pcslmv.'ar Use September 07,20-23

\ c:
CT o<rs

(N
I

To Tltc Secretory to Govemmcnl oflChi'ber Paklitunkhwa,
Elementary & Scuondnry Education Dcparlmenl.

ninnANGE REGARDING PELJ3IOil-5£
KHYBER PAKHTUmqrWA CIVIL SERVANTS fATPg-------------- >
PROMOTION AM) TRANSFER) PULES, 1982-

5Subject: - U
tL
Ik
U

5
Q
U
SDenr -Sir, • V_gP(PfimafyT^E&SED/2-

afaovc and to state iJia!
letter No. Xt urn tiifcclcd to refer to your 2

32/AppoininK,r}t-Ruie^023 doled 23.00023 on the subject noted
necesso.. goSonce i,as already been tendered to you^ood oiTIcc vide this department letter T

Pi
c;

n/
/ ■ 3No. dated QG-Q6.2023 (copy enclosed)^ i■ even

:Yours roithfuJiy,ri
-A 4

\ :er (PolictO/ Secuo. *5
/

Rndst. Of even No <5c dflUi 1
!

Copy IbiT-varded lo die:-
j PS lo Special Sccfel.n..(Itcg).E^iabHslimealDeponmo.ii.
; r, m Addltinnnl Secretary (Reg-H). Eshblislonm Oepun.neeL
3. PS to Deputy Seercary (Pulityl. EsiablldmKoi Depamnent.

t

\ \'
\ /\

9 ■ \
" *^1 '• jT
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I itu *. GOVERNMENT OF KHY3EP. PAKHTUNKHVVA 

ESTABLISHMENT DEPARTMENT 
Nc. SOCPollcy3EaAD/l-3/20ZO 

Datfid Peshav/gr die ^eptember 07,2023

/
's

^ ‘

To
I;

The Secretary to Government of Khyber Palthtunkhwa, 
Elementary Sl SecontiiTry Education Department.

r * '

guidance regarding deletion of rule 7C53 IN THE
KHYBER PAICHTUNICHWA CIVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.

; H
Subject:...I

1
I

Dear Sir. e

... 'H'"' ' I arn directed to refer to your letter Wo. S0CPrlmai-y-M)/ESiSED/2- 2/Appointmenc- 
Ru|e/2Q23 dated 23.00.2023 on the subject noted above and to state that necessaiy 
guidance lias already been tendered to your good office vide this department letter of cued 
No. dated 06,06.2023 [copy enclosed).

I

/
i

*, VoursfalUifulIy,

Scctio I Officer (Policy)
f

Enri-sr. Dfeven Nn fit tlatn V

Copy fortvarded to the:-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary [Reg-li), Establishment Department.
3. PS CO Deputy Secretary (Policy), Establishment Department

1

r Suci’idii nicer (Policy

f
•• « A

\

\ypU47-2D72 AmvUAJt^S C-QVT CF PG4n a

5I
i

I1 '

y .1
//

1
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Dated: 26-0:>.?n74

SecreteSt^ P Khyber Pakhtunkhwa, Establishment Dep

2] Secretary to Government of Khyber Pakhtunkhwa, Elementaiy 
Education Department, Civil Secretariat, Peshawar 

33 Director Elementary and Secondary Education Department

artment, Civil

and Secondary

REPRESENTATIOM AGAINST THE IMPUGNED

SERVANTS fAPPOINTMENT, PRQMOTiniM AND TRAWSEERl RltlKsTl Qflg STAMns 
l^ELtETEO

Sir/ Madam:-

dated o'67oV“”I’’n“S^^

06/06/23 wherein it has been made mandatory to the employees to avail the promotion. 
oJ? action shall be taken against the employees. That, as per notification No.

D (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020 That, 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) , in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Po!lcy3 E^D/1- 3/2020 dated Peshawar the June 06th. 
2023 directed the'Directorate of Elementaiy &. Secondary Education that Rule 7(5) In the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .tiierefore, no provision exists to decline 
or forgo promotion arid it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 

'SO(Primary-M) E&SED/2-2/Appointment .Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa CiviP Servants (Appointment. Promotion and 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

was

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void; Ultra vires to the Constitution of Pakistan.

Best Regards

Riaz Ahmad Son of Muhammad 
Ullah Resident of Tehsil & District 
Swabi

*>•
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

h

AppeHant
Versus

Goveriiinent orKP & ntliers
Respondents

f

I (the Appellant) .
' do hereby appoint and retain

MUHAMMAB MIJAZZAM BUTT ASC. IVinMAlVlMAD ADEEL BUTT AHC ,

. BASSAM AHMAD SIDDIOUIAHC

&
I ASSQGIATFS OF MIIA77AM LAW FIRM
’ k

to an and appeal- Ibr me in Uie above Suit and on my behalf to conduct anti prosecute (or

defend) the same and all proceedings that may be taken in respect of any petition
' ^ ■connected with the same or any decree or order passed therein and Applications for review , 

to file and obtain return of documents, and to represent me/us and to take'-alFnecessary 

steps on my/our behalf in the above matter. •

1 ! *

//

I

i .iLii iJc- to ratily all acts done by the aforesaid Advocate in pursuance of this .ority.

i:
APPELLANT

ACCEPTED
/;

MUHA mWAD MUAZZAM BUTT 
Advoc; tij^upi-cjne Court - Advocate Higli Court ■

/
I

^HMAD^IDBTliOl 
High Court

B
f

Advocp.
,'A

\ 1/ -r-V
I

i


