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06-Sep-24 I'he appeal of Mr. Riaz Ahmad submitted today

by Mr. Muazam Butt Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on 13.09.2024.
Parcha Peshi given to counsel for the appellant.
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-+ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto _ ‘ _ ~ A
Service Appeal Nol / &j ; 4 . /2024

- Riaz Ahmad Son of Muhammad Ullah Resident of Tehsil & District Swabi

Designation: Senior Primary School Teachér_ét GGPS No. 3 Swabi

- 4

o Appellant
VERSUS

1) Secretary to Government of Khyber Pakﬁtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
-+ Education Department, Civil Secretariat, Peshawar _

3} Director Elementary and Secanaary Education Deparhnent

commenenRESpONdents

[

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL . ACT 1974, AGAINST THE___ IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.. .
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA = CIVIL SERVANTS  (APPOINTMENT, .
PROMOTION AND TRANSFER) RULES, 1989 STANDS

. DELETED :

"PRAYER: s

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

- IMPUGNED _NOTIFICATION BEARING NO: SO (POLICY)

. E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. ..

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
. DEEMS FIT_ AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTYULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
_ .- _School Teacher- L

Copy of Monthly Salary a‘chun‘t is annexed as Annexure A




That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is To be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommeodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and Such promotion
rules are not made applicable with retrospective effect. The riles framed are
published in the Gazette notification and part and parcel of 'KP. Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
-above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

L < LN

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or fry to evade promotion through different means shall

- be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5} in .
the Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached -
as Annexure B '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in-the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

_Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a “self-contained/ consolidated case for onward Submission to the
 Establishment Department for further necessary action. - ‘

Copy of Minutes of Meeting dated 06-07-2023 is attached as Agpexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also: wrote a letter to' the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11,

o R
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E ' ;

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary ‘& Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline gr forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyher
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. o

Copy of Representation against the said notification is annexed as Anpexuwre G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

\

GROUNDS:-

Ta

et

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable ‘with prospective effect, however, if an amendment
notification that adversely -effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside, ' -

. . - L] , .\-.‘\ . .

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further -
submitted that employees in the past, have foregone their promotion along with-
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

_the employees himself/herself forebear agonies of foregoing their promotions. Asa
result; junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. ' ' '

That as per Civil Servant laws, promotion is a kind ‘'of appointment which is always

- .optional to get promotion or nat, hence the impugned notification is void, illegal and

against the law and the same ta the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promation it must
be optional for the employees as to whether ta avail or forego the benefits. Any.
promotion without willingness of employee is illegal and liable to be setaside,
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butter of the poor employees

. 3 . _I\l -|-
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e. That non-availing of promotion and foregoing thereof does not cause loss to the -
government exchequer and in consdquence of foregoing promotion, pave way to the
-next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

- .. that the appellant are teachers and have to look after their children as well as ailing

dependent fainily members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and

It is, therefore, humbly prayed that on the acceptance of :

the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated .

to Respondent No.2 py Respondent NO.1, vide lefter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also Ibe
granted to the appellant.

AFFIDAVIT:

! Riaz Ahmad Son of Muhammad
Ullah Resident of Tehsil & District | 1brough -

Swabi that the contents of foregoing Muh
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court

Appellant

ad Muazzzam Butt
Advocate Supreme Court

()4

Deponent
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(f BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No : -P of 2024
In Refto ' :
Service Appeal No _/2024
~ Riaz Ahmad
.' VERSU S\

Secretary to Government of Khyber Pakhtunkhwa, & athers

. APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

- BEARING NO.” SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. | T / ;

Respectfully Submitted:- R - RS

1. That the instant application may be tretated as part and parcel of service appeal of the ~
appeliant.

-

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

et e { —-

-

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (P'olicy] E&D/1-3/2020 Dated 06/08/20__-20, communicated to Respondent No.2
'by"Respdndent Nu.l,'Viﬁe Letter i)ated 06/06/2623 is not suspended the appellant
would suffer irreparable loss. . —

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/l 3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended tlIl the

final disposal ofthe main appeal in hand.

"Appellant -
AFFIDAVIT: ‘PP |

I Riaz Ahmad Son of Muhammad .
Ullah Resident of Tehsil & District | Throug

Swabi do hereby solemnly stated on Muhammad Muazzzam Butt
.cath that the contents of foregoing Advocate Supreme Court

application are true and correct to the _

best of my knowledge and belief and W W
nothing has been conceal rein :

from this Honourable Cou : uhammad Adeel Butt

Advacate High Court




-4 Dist. Govt. KP-Provincial e
. P : District Accounts Office Sawabl . '
Monthly Solary Statement {January-2024)

Personal Information of Mr RIAZ AHMED d/w/s of MUHAMMAD ULLAK
Pursannel Nomber: (0231731 CNIC: 1620236013719 ) NTN: .
Dute of Birth: (.04, 1968 Entry into Gavt. Service: 23.11.1994 Length of Service: 29 Years 12 Menths 840 Duys

Employment Category: Active Tempuorasy
Desigaation: SENIOR PRIMARY SCHOOL TEA
B0 Code: SU6130-Government Primary Schools (Male) Swabi

RO04527-DISTRICT GOVERNMENT KHYBE

Payrol! Sectian: 003 GPF Section; 001 Cash Center,
GPF A/C No: EDUSBO36I?S  GPF Interest applicd . GP'F Balsnce: 273.780.00, (provisional)
Vendor Number: - .
Puy nutt Allowances: Pay scale; BPS For - 20022 Pay Scule Type: Civil  BPS: 14 Pay Stoge: 25
Wuge (vpt Aot Wage tvpe Amouni
1K1 | Bosic Pay 66,030,040 1001 | House Rent Allowance 5% 3.321.00
1210 [ Convey Alfowance 2005 2 K56.00 1300 { Medical Allowance _1 SN0
2148 1 159 Adboc Reliel All-2t)13 BEE.GH) 2199 } Adhoc Relief Allow @ ) (9% 594,060
2316 | Teaching Allawance 2024 3,036.00 2341 | Dispr. Red All £S% 2022KP 6.314.00
2347 | Adhoc Rel Al 15% 22(PS17) 6,314.00 2378 [ Adboc Relief All 2023 35% 22 50100
Deductlons - Geniral
: Wage tvpe Amiunt Wage tvpe Asount
044 | GPF Subscripion -3,500.00 3504 { Benevolent Fund -1 20000
3641 Lncoine Tax -2 [RY,(6} 3990 | Enip.Edu. Fund KPK -135.00
AN ) R, Benefits & Death Comp: - 6ER).00 G40

Deductlons « Loeans and Advances

Payee Name: RIAZ AHMED
Aceolnd Number; 942.§

: ] Loun | Description I Principal amount | Deduction Balance
Dednctions - Income Tax . _ o .
Puyable: 3394338 Recovered Gl JAN-2024:  14,513,00 Exempted: 8485.68 Recoveruble: FHL934.70)
Gross Pay (Ru.): 113,354.00 Dedm:;inns: (Ra.): -8,024.00 Net Poy; (Rs.): 105,330,080

Bank Detils: NATIONAL BANK OF PAKISTAN, 231313 KUNDA BRANCH KUNDA BRANCH, SWAR!

Loeuves: Opening Balunce: Avniled: Eared: Hulance:
Permuncot Address: VILL AND POST OFFICESWABI PR

City: SWAB Hausing Status; Net Officint -
Temp, Address: . .
Citys Emai): riwz.pst 1@ gimail.com

t

Daomiclle: NW - Khyber Pukhiuakhwa -

N T T e - . ., v

Sustesn generated document In uecordance with APPM 4.6, 12H2282825.01.20240:3.0)
* Al amounts are in Pak Rupees

" Ertors & omissions excepred (SERVICESD2.02.2024720:09:45}
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- ' . 7. % GOVERNMENT OF .

- : ICHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(REGULATION WING)

L ' - " NOTIFICATION
{ . : © . Dated Peshawar the, 06/08/2020

further amendment shalt be made, namely® e -

AMENDMENT

In rule 7, sub-ruler {S} shall be deleted, .

 IANDS] R EVENDATE -

Copy is forwarded to,.. .
ARAIPE “The Senior Member Board of Revenue, Khyber Pakhtunkhwa.,

All Administrative Secretaries to Govt of Khyher Pakhtunkhwa.

The Principal Secretary to Gevernar, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Paithtunkhwa.

All Divisional gommissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomaus Bodies in Khyber Pakhtunkhwa,

All Deputy Egmm sioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Counrt, Peshawar. ' :

11. The Registrar, Khyber Pakhrunkhwa.Service Tribunal, Peshawar

12, The Secretary, Khyber Pakhtunkhwa Public Service Commissi_on, Peshawar,
13. The Deputy Director {IT}, E&A Department.

14. Alf Section Officers in Establishment & Administration, Department,

P RNS NS W

P ¥

1n exercise of the powers conferrad by secric_m'EG of the Paﬁhtunkhwa Civil Sarvants Act, 1973tKhyber
Pakhtunithwa Act No XVHI} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
+. Khyber Pakhtunkhwa Civil Servants {Appointment Promotian and Transfer) Rules 1989, the following

4 A,

CHIEF SECRETARY

" GOVERNMENT OF THE KHYBER PAKHTUNKHWA

- Additionai Chief Secretary, Gavt of Khyber Pakhtﬁnlchwa. -I_-’_l'ar)-nihg & Development Department)

15, The Section Officer { Admin}, Adnunistration Oepariment with the request to arrange 20 gazette

ctopies. _ e .
16. The Caretaker, Administration Degariment,

(WAHDAH LATIF]
DEPUTY SECRETARY [POLICY)
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B B v N L
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B S0 Plmary-m) (Eg, 8 €b(2 - 2/ ppoimtment (R0 dated
1 48.04. 2623 en Hg, fuajaé noted above and to skate
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L “OVERNWERT OF MrvesR PaiteTuniswn
4, .- 4 ELEMENTARY AND SECOMDARY EDUCATION DEPARTHENT
e CIVIL SECRETARIAT PESHAWAR

T rmn e : . (Fhoue i\Ia.[}ganmEBn

£'n.50 (Primary-MYEESEDZ-6/2021
i, Liainy Pashawat the. June 2672022
16 -t

. The Direcior

Elementary & Secondary Educallon Uepariment  f;
KKhyber Patihiunkhwa, Peshowar. ’ 'l o
R , { AN~

afI

A2lz Ullah Khan
Prasidenl

All Brimary Teacher's Assotialion, KP

. /BER
Subject:  GUIDANGCE REGARDING DELETION OF RULET ) It-l_TH: c:::gmu
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, P
AND TRANSFER] RULES, 1968.

{ am direcled 'o r'éler in Ihe sub[eci.'naiad“ahoua and lo enclose here with
a leller of Eslablishment Deﬁaﬂmanl jeltec M. 50 [Pulicy}EEADH_-E!ZG?D dza;ed!
06 June, 2023 and lo slale lhél the subjgei masling s 1o be heid on 06 July, 2023 3
4100 AM in this department under (he Chalrmanship o
EE&SE Depaﬂfnanl n h!s nfﬁ;e. : :

.equasied lo dr;:npute a‘ rspresenlalluz% of your
'as menllonad

¢

2. ' . . You gie, thereloe,
- panméni lo atlend he meeling on 3 daie, ime & venu2

(4

(MUHAMMADISHAS) o )

respecive De

A

Thove, pigase. |

Encli AA | : ’fl > |
 sECTION ORFIGER{PRIMAR
Copy forwarded to ihot

4

' K
{. PS lo Secrelary, EXSE Depariment Khyber Eakhlgﬂ
» I I . I

1

Vo

-- ) ,‘I
. 7,
' A RY MALE) .
- .TIOH DFFICE‘I}{B R
sEC y

i
|

.

—————— L N
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C
© No S0 (Primary-M)/E&SED/2-5/2023
Dated Peshawar the June 254 2023
TO " . . . ! ’ ! 4 4
The Divecter  ~ . o ' MR
Elemenmry&Scmnddr}rEdur'atiun_neparnnant . . R

Khyber Palthtunkthwa, Peshawar Sno

Azlz Ullah Khon Prasident o
President 1

All Pebmary Teachier's Assncladon, P

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CiviL, SERVANTS (APPOINTMENT, PROM, UTION
AND THRANSFER) RULES, 19p8, - . ' :

-

-_1am directed to refor to the subject noted above'and to enclose here with a letter of

Sl " Establishment Department lotter No.'SO (Palicy)ERAD/1-3/2020) dated 06 June, 2023 and to étate

that the subject mecting Is to be held on 06 July, 2023 at 11:00 AM $n this dopsriment under tha
Chulrmanshlggmddltiunnl Secretaty {Bstal:} EZ5E Department in his olfice.

-

z You -are, therefore, requested tn deputs: répresentative af your respective

.+ -Duparbnent to arend the meeting on » date, time & venie as mentloned abave, ploase,

Encl; AA

\ . (MUHAMMAD ISHAQ)
~. SECTION OFFICER (PRIMARY MATE)

Capy furwarded to tie:

1. PS to Secretary, ERSE Department Khyber Pakhtunldiwa, ]

- «" . - .

IR
i~

. SECTIDN OVFICER {PRIMARY MALE)

~?

—

" WP4442-2023 AZIZULLAK V5 GOVT GF PG4d
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. Amegl

- R EGARDING OF DEL o :
. IRANSEER RULEE N, ULE 7(5) 189 THE CIVIL SERVANY 9 INTMENT, FROMOTIO

ing tegolding the sublsct matter vios held on na.nmnm ol 11:00 At

un
der the Chulrmc:nshlp of Adedlliongl 5ec;elnrv Esloblishmanl. In his aliice, Tha

. : roilnwlng ahendeet the meallng.

s - NAME

. DESIGHATION

] |
Ml’. Fnzl::ll thld

Bepuly Dlinclor Eslabllshmenl of Direétorate
Eizmenlary & Secondory Educallen Deparimonl

2 1 Mr, Axlz Bilch

Piovinciol President All I’tlrnun.- Teaches
Astoclolion
Khyher Pakhlunkhwa

3 | Mr. Rologol Wlol

+

Genearal Spcraiary AFTA Poshawar

4

2 i Muhammad Isitog

Sacilon Olffcor {Fiimory) EASE Degarmenl Cil
Seerelatlat Khyker Pokhlunkhwa Peihawar _

- - o~
<

] 2,

—— -

1
L

The meeling slarled vith recilation kom The Hely Guran, The choir welcomed

the porlcippnis, The Depuly Diractor [Establishmenl] of Direciorole of Bemaalary 2
Secaondary Educallon biirled the jamm regording agendo ilem I cetoll

3. Aller Ihrecdbdre diievssion it wos declded thal Dirsciarole o! Elemeniary 2
Secondory Educallon Deparimen may examine the case properly ond submil o
: sell-conloined/consclidgled  cose lar onword  submission  to Eslnbﬁshmenl

Deporimen! (of {urther necessory aclion, -

(M. Fazol Wahid)
Deputy Direclor-i \
E&SE Depnriment

|
g }_)_Lt-j\

— ar .

— (Mr. Rufaqal Uﬂuh} .
Guaneral Sacrolary APTA

¢ . Peshowor :
- vt 2

~

The meeting ended with a vale af thanks from the Chalr.”

t | . %ﬂuh}

Frovinclal President
.f’;’nmnn: Taachers Assacialion
Khyber Pakhiunkhvro

sacllon om:;épﬁary-unlo)
EL ep tmeni

1

(Abuuﬂuh}

Addilional Secralary {Establishmenl)

E4SE Deporlmenl

T — —— -
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A mesting regarding the :su}:ject matter was held on U5-07-2023 at 11:00 AM under

the Chairmanship of Addltlonal Secretary Estab_!lshrﬁnnt In his office. The fallowlng attended
the meeting : K

S0 I nNAME! DESIGNATION

o

Mr, Fazal Warld Deputy Director Establlshment of Directorate Elementary &
Secondary Education Department

4} Mr Azl Ulfah Provinclal President All Primary Teachers Assoclation;
- RKhyber Palthtunktwa :

3 Mr. 8afaqat Ullah General Secyetary APTA Peshawar

4{ Muhammad Jshag Sectlon Officer {Prlmary) ERSE Department Ciyll

1 Secretarial Rhyber Palkthtunkhwa Pushawar

-heeessary actlon.

‘[Mr.FazalWahld] o R

.General Secretary APTA

: .

2. The,m.eetlng started with rec!tak!un_fmmq The Holy Cll..lraﬂ. The chalr'welcnmed the
particlpants. The Deputy Director !Estabilshmentl_af Directorate of Elamentary & Secondary-
Educatinn briefed the forum ragarding agenda ftem in derall,

- 3. After threadbara discusslon It was decided that Directorate of Elementary & Secondary

Education Department may  examing  the case  proparly  and  submit B self
contalned/consoildated case for onward submisslon to Establishment Pepartment for further

LI

The maeting ended with a vate of thanks fram the Chair,

.~
Y

Daputy Dlrgctor-1
ER&SE Department I C o

Provinclal Aresldant o
All Primary Teachars Assoclation _
Rhyber Palihtunkiwa . o S

(Mr, Rafaqat Ullah)

Peshawar

[Mubammad Izhag)
Sectlon Officer [Primary-Male)
E&SE Department

{Abdufiah) - _
Aeelioge) Spsatmbehishmeent)
o

YA
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Exndst: N :
{ Copyafilie
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2253w _ Emnlf: u!a!drllmﬂfmnie!@urdﬂ.

Elomuonllind & Sz:nm[ar;,r Ethication .Dz'pnrfmem.

/ ‘q Cfffeer {Pr.‘amu'-—s\fnfej
Mufbr.'r Pokhtunbnvg Pethawer,,

lmt Na. SOR-V} (ELADJ1-3/2020 duted 06-08-2020,

That this affics fongh H"M""ﬂﬁ'ﬂmrﬂﬂr good uﬂlcr in the fallawlng sards vlde letter
No,4087 doted fi8-02-2023,

(1) MNouwtit nhtn‘gumry upan ihileivil servont fo aceeni Frnmuﬂm ln cvzry eondition,
gif 3t i thatpre) ogative uf iha zivll sorvant 1o aither s:cr:nn! or furn desen the affer nf

. previaran, |
Tha{ youn Rroff dffice ﬁxntnrdcd the same 1o :Im quorler concarhod vide letter
{} E&SED/I-2Appoliaiment/202Y for necossary tdarnis,

IPiug) vide It +r. 0,80 {Policy) E&ADII-32030 doted 6-06.2023 categarically statad
that thers exisy np peavisinn ta decling or forgo promntion, it Ix shligatory upon every

*chd] xervant fglacEopl pramation under every candliton,

. The some wits scehad by ihls office from your gaps nfflce yide lstior. Nn.Sﬂ
(Primary-M) B&SEDA-Hdppolnimeni/2021 daied 12-08-2023.
That, in theli b thi- af the minues of meeilng doted 6-07-202). held under the
Chairmonshi, njjﬁuu. Adititinno! Seeretary Ermb)l’.dmmm at M: aﬂi‘d this nffice. h.-zt

* heen asked fe # sithurission af sensatldated eaase,

. Subfaci; - S b THE AEETING -
H I . PeorSin ' -
1 . ) ‘o, f chfa'd to rafor fo tha lattor Na.san‘rlmmy-HJEESED/J-H
X _ --Wfrw‘Mimpu of the [yesding/PSTV2023 dated 10:07-2013 an the mlers cited above and
S A © o presam brluj’kt.rmnwb lﬂhu buckgrounid of the cusa oz nder:
K . T?mtaavumm it of Kyber Pakhiunkhes Establishmant Depertmant mnmﬂblfaa lPl'ng}
daloled Rulo 7(3) imtho Civli Servonis {Appotniment, gramotfan & Traviger Rulés JP:WJ s
vide'hatificatl '

ity [ ofthe ahuve, s office Ix of conslierer apinian that the deiction of Rm'u -

7(5) have o Fﬂ cgntlv:fy o hige nitnihers af Femals Teachers, Thus i {5 pmp:mtf that

Toaehery holow

_wn‘

Depurimerntal | i'nﬂw““" ﬂ”“‘"""“ \

Ay Thed u.r.-.‘ l_r :u!mrm::fjnr p:ru.tal and necassary acitans piense.
. i
e l 'L“]:‘
. T |‘1r. ,,. . »
K . l Asstenli ivelior {Emb M-1)
o E’ﬂ'mﬂﬂl‘my & SIEDI'IJBQ’ Education
Khyber Pokbinkive

1 |
-E:t'ﬁ I3 ta- '

iLuE‘nP Dircctarate,

P4 to Dirzcis

“A:@mlr Capy. ‘I : | !

dnklum Blretor rE':lubn\Hj .
Eleunntary: & Soconlary Educartan.
Klyphrer Prkhitunklnea

pb-16 niap e crempled nf Implicotlany of the amondemeént in the ules 1btd
provided they ,.,,t,mu ‘thelr- weltien cofizol aelnr 0 cundm:lfun of the meeting of

“ _T"i

. .o
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| %‘gﬁ ELE"L"{"'*' 1 AlD SECOKDARY EDUCATION | DEFARTMENT

CIVIL SECRETARIAT PEBHAWAR
—. _ IPhofa Ho.031-0223587) fo

5] SﬂrPrimary-M}E&SEDD-E{AppoIntmenl-Rulu 72023
Peshavyar Dated 237 August, 2023

Tz Becralary lo Got,
ol Khybar Pakhtunithwa,
"""" C ., Emtedhehmedl & Adminizliaon Depitment
oLynwar 1

s SUBDECT: - SUIDANNCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL

| am directed ta refer Wo your letter Ho., SO{Palicy)/ ERAD/ 1-3/2020 dated
7T ung 2023 and tn state thst after deletion of rule 7{5) Khyber Pakhtunkhwa Ovil
Servart: (Aaghontrent, Promotion & Tranafer Rules 1989) it has been Intimated that thosa
officars/ officils vio do not comply with promatian order of the competent autharity or
wy W evads promabion mruugh different means shall be procecd under Khyber
Fafm.wﬂ'nﬂa Cirll Sarvant (Eficency & Oisdpling) Rules, ZDII. .

' 2. In Hils connection it is submltled that In SOMmiE £3SES lady teacher of prlrnnrf
el i avsil such prnnwtions have to faca serious Incnmlenr.e whl!e they have o
perfore? diilzs In the remotest sation vith no residential or banspdrt facilty, Most of

e zre memed Jaith bigs and elder father of mather-ln-lav whu!r‘eed care, In such

trere gre negative effects on serdea delivery. q
above, the sald amendrnmt may be recuns!dered to the

E525,

3 In vievt of the
ey of Lty teBChE I primary schoals
{
IS
L *
Crpy (oraarded ta the '

recio E bar pakhtunkhwa,
i: gl_ tn s;cﬁrgésmwl?-g&st Dapartmant Khyber pakbtungiwa.

) Bennned, with ComSeruner
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‘_Eh\ppuintmr;__gt-ﬂuiED.{}jB dnied 23.082021 op the subject nole

. even No. dated 06.06.2023 {copy enclosed). -
o ] BT .
_— : . © Yaurs faithfully,
' e . Sectio er (Policy)
Endst. Of even MNa & deie
Copy larwarded (a the:-
). IS 1o Spreial Secretary (Reg). Esiablishment Deprrtmonl.
3. PA 1o Additional Secretary {Reg-11}. fglablishiment Depurinent. '
3. PS o Deputy Seeretary (Pulicy), Esiablishmcal Deparimcnt. :

-
- GOVERNMENT OF KHYBER PAKHTUNKHWA o .
ESTABLISEMENT DEPARTMENT T e e
*No. 8O(Policy) E&AD/-3/2020 L
Daled Peshawar the Sepicmber 07,2023 - > - o

4 S b ————

The Secretary (o Govenment of Khyber Pakhtunkbwa,
Elementary & Secondary Educafion Deparlment.

CUIDANCE REGARDING DELETION 'OF RULE 7l IN_THE
KHVBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT,

PROMOTION AND TRANSFER) RULES. 196,

Subject: -

Dear Sir, ,
O(Primary-MYE&SED/2-

B

{ um direclcd o refer to your leter No.
d above and to siate lLhat

necessary L’,ui(]nqcc has olresdy been tendered ta your goéd offict vide this department [elter ol
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GOVERNMENT OF KHYSER PAKHT UNKHWA P
ESTABLISHMENT DEPARTMENT
Ne. 50(Polley)ERAD/1-3/2020
Dated Peshawar the Jeptember 07, 2023

To

The Secretary to Gavernment of I(hyber Palthtunkhwa,
Elemenrury & Secnnda’ry Euucat}nn Department.

-

Subject: - GU[DANCE REGARDING DELETIUN OF RULE 7{5) IN THE
! I{HYBER PAICHTUN](HWA CIVIL SERVANTS [AFPDINTMENT
PROMOTION AND TRANSI'ER] RULES, 1989,

Dear Sir e : S, .

I am directed to refer to your leiter Ko, SD(PrIma:y-M){ER:SED}Z- Zfﬁppaintment-
Rule/2023 dated 23.08.2023 on the subject nated above and to state that necessary
puldance has already been tendered to your good ofilce vide this depnrtment Jetzer ufcucn
Nao, dated 06.06. 2023 {copy enclased).

~ . Yours faithiully,

Section Officer (Policy)

Lapy forwardad to the:-

1. PS5 to Special Secretary (Reg), Eumblishmenr Department.

2. PA to Addltiona) Secretary [Reg-1t), Establishment Department.
3. PS o Deputy Secretary {Palicy), Estabilslhiment Department

Section nlcet {Policy

. ¢
. -
LS
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Fo, I  Dated: 26-02-2024
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

~3) Director Elementary and Secondary Education Department

'REPRESENTATION _AGAINST _THE IMPUGNE OTIFICATION BE

0.S0(P E&AD/1- 020 ATED _06/08/202 Co UNICATED__TO
SE A TO ER T OF KHYBER P UN T
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
R PPOINTME PROMOTION VSFER S 9
Sir/ Madam:- '

-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, .
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy). /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Jromotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That.

_the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Pgshawar asked
for guidance regarding deletion of Rule 7(5) .in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment -
Department vide its letter No. SO.(Palicy) EQAD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline
or forgo promation and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
also wrote a letter to the office of Establishment & Administrative Department vide No

SO(Primary-M)- E&SED/2-2/Appointment ‘Rule/2023 dated 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
“necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and-those teachers who do not comply with the promotion
order of the competent autharity or try to evade promotion through different means shali be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

~N

It is, therefore, humbly prayed that on the acceptance of the instant

representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void; Ultra vires to the Constitution of Pakistan. ' '

Best Regards W

Riaz Ahmad Son of Muhammad
- Ullah Resident of Tehsil & District
Swabhi ' i
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to

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Q‘\Q‘L R\\W\QC\ | Appel‘!ant :

LY

Versus
Govermnent of KP & others ’ .
Respondents

-
Y

| l' (the Appellan-_t)
I - . do heu_hy dppomtand retain

M[HMMMAD MU{!?ZA[!] BUTT ASC, M!!HAMMAQ ADEEL 80T :!fAII
. B S‘i 1MAD SIDDIQUI ANG

&
ASSOQCIATES OF MUAZZAM LAW FIRM

to act and appeir for me in the above Suit and on my bchalf ta canduct ami'prmccute {or

duund} the same and all procecdings that may be taken in wspect of any petition

connected with the same or "my decrec or order passed therein and Apphcahonh for iewew ,

to file and obtain return of documcntu and to rr:presenl: me{us and to take*a[l‘ ncces.sary

- steps on my/our behaif in the above matter.
- i.

[igree to ratily all acts done by the aforesaid Advecate in pursuance of this AwtRority. -

nas

MUH

Advocdt




