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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. & - M&MA_R
; _. SA No. 998/2024
'\ Mst Zahida Azeem Dio Azeem Afridi PSHT GGPS Tamar Khel
~ Akhurwal TSD Darra Kohat..............................Appellant.
| | | , |
i Versus
_ * .. _:'Di'rectof | Elementary & Secondary Educatlon Khyber
*! . 'Pakhtunkhwa Peshawar & others .......... e Respondents
o | INDEX
S# =Descriptidn of Documents ~ |Annex Pages
Copy of Parawise Reply AT
| 2. | Affidavit | "B" 3
3. |Copies of orders and apphcatlon are| . "C" N
o attached - : . | - “-
% Dated: 03-10-2024

Appellant

~ Through - | % o

- - Muh#fimad Afaq Afridi

- g ~ Advocate High Court
--Peshawar
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S Serviee Avpedl No: 998/2024

W

BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

'Mst'Za_hida Azeem D/O Azeem Afridi PSHT GGPS Tamar Khel Akhurwal TSD Darra Kohat
- o werern Appellant ’

VERSUS

Director Elementéry & Secondary Education Khyber Pakhtunkhwa Peshaw_ar & others
' .....Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 3.

{ Kll‘j_'l-i_'cr Pakbrrakhwa
M vioe Fribunal

$hiigay Nu.—m_?_;

The Respondent as under. b o% //o _/_2;2,[7

Respectfully Sheweth,

' PRELIMINARY OBJECTIONS,

1 Thaf the appellaht has got no cause of action locus standi,
-2 That the instant Service appeal is badly time barred.
3 That the appeliant has concealed material facts from the Hon’ble Tribunal in the

instant service appeal. _
4 That the instant service ap_p.eal' is against the re_lcvant'provisions of law.
5 That the appellant has not come to this Hon"ble_Tr_ibunal with clean hands, _
6 That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of .
- the necessary parties to the present appeal. A |
7 That the appellant is estopped by his own conduct to file the instant appeal.
8 That the instant service appeal is not 'm.aintaina.ble in the present form &
cifcumstances of the case.
FACTS.
- 1. That Para No: 1 of the fact is pertain to record.
2. That Pafa No: 2 of the fact is pertains to record. _ .
3. That Para No; 3 of the fact is pertain to record. Furtliennore on dated 21/09/2023 an
. application was submitted by respondent no 3 against the vacant post .PSHT in GGPS
' Tamar khel and in this respect sub divisional education officer issued transfer proposal on
dated 9/10/2 023 in favor of respondent n003 due to her serious health issues. Surprisingly
| _tran_sfér order dated 25/ 10/2023 in respect of petitioner was illegally, unlawfully issued - |
by DEO (femalé) without any plausible reason,in favor of her and later on,Meanwhile |
te_:niporary transfer orders were issued in fzivor of respondent no 03 dated 1 1f03f2024. Itis
' pértinentI to mention here that on application of respondent no 03 an inQuiry was initiated
agaihst the illegal unlawful transfer order of petitioner, resultantly the same §vas

cancelled by the competent authority. Later on, E&SE issued directions to the concerned _



. «
1 : N
i . . .
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k! .
! DEO to act as per law. The concerned DEO issued permanent. orders in favour of
' - respondent no 03 on the basis on seniority and health issues.

A o - (copy of applications and transfer orders attached)

4. That Para No: 4 of the of the fact 1§ pertain to record where a mandatory enquiry was also

conducted mentioned thereln in the appellant’s transfer order clearly mentloned (Copy of
t ' transfer order is attached) '

b } . 5. That Para No: 5 of the fact is pertain to record and also explain v1de para No: 4,

! 6. That Para No: 6 of the fact is legal.

GROUNDS: - _ _
s A That para No: A of the ground is 1ncorrect the appellant was treated i In accordance with
A ' law/policy in vogue. , _

R B. That Para No: B of the ground is incorrect the action of the respondent department is
lli ] legal, lawful in accordance with law.

C. That Para No: C of the ground is incorrect, the appellant was treated in accordance with

o | law that transfer/posmng is a not a vested ri ight of an individual,

= b - D. That Para No: D of the ground is incorrect; the transfer order on dated 03.07.2024 is legal

L _ inaccordance with law. |

E. That Para E of the ground is incorrect, the appellant was junior amongst other, and .
- therefore the order was modified. As already mentioned in above para No 4 of the fact.

- - ~ F. That Para No: F of the ground is pertammg to record. But it is not necessary to transfer _

i . any Government servant on the basis of completing tenure, but the same will be decided |

on merit/need basis where ever is deemed appropnate _ |

G That Para No: G of the ground is pertamlng to record, but each and every govemment

¥ *4 o - servant is duty bound to perform his/her duty station where needed.

H. That Para H of the ground is mcorrect Furthermore appheant was well aware of

i ' cancellation orders and inquiry initiated against the vacant post- whrch was personally

Jomed by the apphcant and the same fact was in knowledge of her.
PRAYER

In the light of above material facts, it is humbly prayed that the appeal may graciously be

dlsmlssed Wlth cost please.

 Dated : 03/10/2024

" Peshawar,
Cell No: 0334-9116138




e _Dated:_03-10-2024

R .
v

| _honorable Tribunal. -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESH.AWAR.'

! SA No. 99812024
) _"'Mst Zahlda Azeem D/o Azeem Afr1d1 PSHT GGPS Tamar Khel
: Akhurwal TSD Darra Kohat.........cccoovvveeninnnnnn.n. Appellant.

Versus

Director Elementary & Secondary Education Khyber Pakhtunkhwa

o Peshawar & others...... eeees rreneans Respondents

AFFIDAV IT-

I, Muhammad Afaq Afridj, Advocate High Court Peshawar, do
“hereby solemnly affirm and declare on oath that the contents

of this Appeal, are true and correct to the best of my knowledge |
and belief and that nothing has been concealed from this

 ADVOCATE |
CNIC: 17301-2121103-1
Mob: 0334-9116138
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| - No é?q - o o . | Dﬂ!ﬂdo‘f/ }0/.:0::';

o 7‘0 -
o o The Mistrict Keweation Offi ey
‘ e o (!‘mmfe} huhnf

Subject:  TRANSEERPRQPOSAL

Memo:

-

- It is ‘siated for your Lmd m!‘onnnhon lhat an apphcatmn is recewed Jor

. musj'er of Mst: Nusrat Afrat PSHT GGPS Mazid Khel SD Darm Kohat 10
' GGPS timer Me!SDDarm Kohat. |

fn this regard remar.&s of ASDIO concerned is obtumed thc pml ¢ j
-PSIIT is lymg vacunt at GGPS Timer Khel, So therefore Ms.t Nusrat . ltml :
PSI 1'1‘ ey be a‘mnsferred lo GGPS 'hmer Khel |

Report Is submitted for further order and cansideration,

; mm‘zmr t Mhicer
[ .f)arm hohubh

4
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‘ el Zahidal Azeem PSHT GGPAS Germany Eally TSD Darera 1 horeby

IN

trans{erred to GGPS Tamar Khel Abhurwal TSQ Dares on hier own reguest the best

mrerst of public sarvien.,

j.
1
i
e |
|

Churge Regort shauld Le suamitted 1o all concarned in duplicaie.

No TA/DA s allcwed.
I

Disinct fducatieon Offizer
tFemalehXohat

Cindsl, ne 2178 =24 Dated. E?.'_ﬂr/h 02

Copv of the above forwerded to;

1 1 OMD Kahat i
1 District Accoums Officer. Konat .
3 SDEO (FISD Darma Xahat. :
4 Accountant Local Office
5 olfcal concerned

#vtdutation Clicesr

\z\\&b Feenate) Kohaté

’

/7
~

”

CamScanner
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Office of The
District Education Officer (Female)
Dlstnct Kohat

i

OFFICE ORDER:

Consequent upon approval of the competent authority
the services of Mst: Nusrat Afzal PSHT GGPS Mazid Khel SD Darra District .
Kohat is hereby temporary adjusted at GGPS Taimar Khel SD Darra District
Kohat w.e.f 11/03/2024 to 11/05/2023 {2 months) on her own pay and scale

in the best public interest.

 District Education Officer {Female)
District Kohat

Endst: No.2'S7-4/ 7~ Dated Kohat the_#/ '/ 23 /2024

-Copy forwarded for information to the:

1. District Account officer Kohat.
2. District Monitoring officer Kohat.
3. SDEO (F)} SD Darra Kohat.

* 4. Cfficial Concerned.
5. Office Copy.

iter (Female)
District Kohat




| 1. Additional Secr:

Copy to.

2, Director Educa

3: Deputy Commissioner Kohat

1y
ion

. P, ol
1N g fo?
.. ;}‘,
o
1 [ |
To
- [ . L .
o Thet Distinct Education Officer{Female)
Distiict Kohat. )
| Subject: Application To Defend Nuystat Afzal Rights Based On SDEO’s
Proposal Leffer on dated 09-10-2023,
Respect Maim
[t is respec:’rfuliy submitted that My sister ﬁusrat‘Afqu has been serving as|{PSHT ir
the GGPS Mazeed Khel Sub-Division Darra for the Past se'vercﬂ years dow het
- neaith is.also weckened and her husband is also suffering form Paralysis .
For a vacant popt in GGPS Tamar Khei Sut- Division Dc:rrc: Nusrat Afzal Hac
Applied , Keeping in mind that SDEQ (Femo!e) had also issued a proposal letter
for Nusrat Afzal as PSHT on dated 09- 10-2023 but this proposal was rejected ir
DEQ's office and jon dated 25-10-2023 DEO {Female)office issued direct transfet
| letter of Zahida' Azeem to GGPS tamar khel and Gave Temporclry fransfer tg
) Nusrat Afzal for 2 months Only .
After doing my p=rsmc:l information , | find out that an employee of this officg
computer operator . Rashid has an :mporrc:n’r role in the unethicai. ang ilegal
transfer of ZahidalAzeem, | oL
As a DEO, take strict action cgdins’r the employee Nc:med‘ Rashid and Defenq
Nusrat Afzal Rights Based on SDEO's Proposat letter, ignoring it will be show that
SDEQ {Female) pfoposal Leﬁer hgs no |mporfcnce we will inform our regiona
leaders {Mashardn) on this |ssue '‘and wnl raise our voices | on every legal Plaj
form for our regignal rights because this wil not be just Nusrat Afzal's Problem
anymore. "
Rather it will be thi problem of tHe teachers of the entire sub division darra .
| Kindly as a DEO Defend Nusrat Afz:al's Rights Based on SDEQO[s Proposal Latter .
I shall be very thagk full to you . i
Best Regards 01" . '
Lo 09 A4 =
. Sincerely W& D"" : | b( !
. Y : i
A‘[ ° - \([} i
Malak Shakir Adain Khel | | Qk
Chairman FATA Grand Alliance .
| Dated:21-05-2024 '
N




Ty Office Of The
| %waﬁﬁ Sub Divisional Education O[f’cu' 3
' ( l*cmale)bl) Darrda Kohat

Nu_v_/d?gaé ’ ] | Dulcd 3/ /_._af / ’”34

Tlie:Distriet Bdigation Officer kb iinn, SR e i s

(Female) Koliat.

Subjeet: INQUIRY_ REPORT OF GGES TIMER KUEL
Memo:

The eontlict between the two teachers is on single vicant post of PSHT i
GGPS Timer khel,

The hith teaehers were enquired one by one in a friendly environment, tcane
Lo-my notice thitt both the leachers have serions heatly and family issues. Due to whicls
bolle of thein desive to be tramsferred t (e uearest station 1o, their home, Bat the
vacunt post is only ene-al this lime, The undersigned Iried (o convinee theus st vne

shenld sureepder for Hw oller and winl for the next vac: iney. Bul none of them wes
ready to do so.
Recommendations

a8 botl teachers ave equally eligible for the said vacanl post and transfer of ane will be

injuistice with anothierofie. So il issuggested that the already issued transfer order may

be withdrawn-and none of them should be llansl't:uqd on the said post.

Mcher Un Nma
Assistint Suby Divisional iducation Officer
() SO Darra Kohat
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o Office of The
District Education Officer

g District Kohat

Dated Kohat thee 3 /06412024

(Female).

The Director, '
E&SE Khyber Pakhtunkhwa Peshawar,

Subject: APPLICATION FOR TRANSFER
Memg:

Reference an application of Mst Zahida Azeam PSHT GGPS
Tamar Khe! Darra duly marked by your goodself dated 06/03/2024 on

Subject noted above and te submit 3 detail history of the case as mentioned
below,

application auly marked by your goodself, so the transfer order of Mst:
Zahid Azeem PSHT canceiled, as Mst:Nusrat Afza) temporary adjusted and
facilitated her due to her Severe health issues and her husband is alsg
paralyzed and complete on bed perrnanently, -

' After then Mst: Zahida Azeem PSHT visited your goodoffice with
written complaint which also marked by your goodseif and also
telephonically asked to me to resolve the matter as her old age father was

~ also accompanied with her during her visit to your goodoffice.
Therefore, the undersigned constituted a committee consisting

~of two officers to prob into the matter and réport but both the inguiry

officers  submitted  their different recommendations, however
recommendation of ASDEQ(F) concerned i.e member of the said committee
is received an favor of Nusrat Afazal PSHT for which the SDEO(F) Darra is
also agreed.

In view of the above Mst: Nusrat Afzal PSHT Is recommended
for her transfer on humanitarian ground as the teacher concerned and her
husband have severe health issue. However, if it is not possible then both
the teachers may be allowed for transfer to different schools/stations and
no one of them should be transfer to the school already disputed by them
please. |

:

-

District EdGcdtian Officer (Female)
District Kohat
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) OFFICE OF THE
2O . = _
4 '@ | DISTRICT EDUCATION OFFICER
| ....'.'.‘..'io-.io--ao.o.SEEM:‘}-[:!?')-EQ-I;I-/}-!:-oq-o-oll'l!"""‘."'
vide N()Cg;jeq:“m upen the transfer proposal received from lllL'.Sl?!E(?(!? l'::) D':j"‘K!ﬁ‘::‘;::
o ’:n('d 9.10.2023 in respect of Msi: Nusrai Azal P31 ."Ci-' 87 .-_VM- BT for
GGPS “I'imar Khel, laver oy another applicerion in respect of Mut: Zuhida .-\.z.ccm ST for
transfer to the same school, received disectly 1a the Dealing Clerk and he put up its fiestinstead
of he should put up application of Nusrar Afzal alreudy prnpuscd Ly the Sl')l.'i()(l?ft;nccr’ncd.
and Transfer of Mar: Zahida Azeems PSHT GGpS (.'Icmmn)- Killay to GGPS Timar Khel
ordered vide this office ciudst: No 7173-36 dated 25.10.2023 due to which Mst: Nusrat Afzal
lodged a complaint that she was submitted spplication through proper channel for l,r:'ms'ﬁ:r
but she ignored, therefore tempaorary nditl:im'.'l.::ll / wansier of Mac Nusea Afzal ordered vide
this-ollice endst: No 2157-61 dared 11.03.2024 and transfer order of Zahicdn :\'ﬂ.‘t’-l't‘l.C:lﬂCL'"t‘d
vide 9392.95, dated 20.12.2023 & bur she didt nor complied this order and continued her
Atendance at GGPS Tinsar Khel, Furthermare, both the teachers Insisted for transfer on the
same station Le. GGPS “I'inar Khel Dam Kohat. Meanwhile both the teachers approached o
the Directriss &SI Depariment Peshiawers and bath thels applicadon marked 1o the
undersigned back. Hence the under signed constituted an inquin conimitice of two ofiicer to
prob into the matter ynd report, Unfortunately, both. the mquiry officers submitied their
different report so therr case along withy complere history re-submitred to the Directress for
proper decision but received back with (e recnzks cmbadied by the worthy Directress tha
“To decide the matier on your own lzvel”

1. Whereas the application of Mst: Mz Alzal PSHT was reccived 14 in this office
through proper channclwhile miothes application of Msi: Zahida Azeem received latree
and dircctly.,
Whereas “Transfer order of Zahil Azeein PSHT was cancelled but she did nat ohe
and ignored this office onder,
3. Whereas an inquiry was conduered segaading the mateer but both the inguiry. olficer
submitred their differem suggesiions/ recammendations,
In view of the above detail the uader sned bemy
order the transfer of the following fu: compliance.,

2

}!

A competent suthority is please to

S.No | Name of Teacher SL‘:’;}:}E _“” - Transferred 10 Remarkes
1. Nusrat Afzal PSH'| GGPS Maveed Khe GOPS 1imar Khel ANP
2 Zahida Azeem PSHT [ GGPS Germane GGPS Bazi Khel | AV D
(MST: BIBI RIZWANS )
- District Education Officer
(Female) Kohat

ot GHG—17 |
Endst: No. 59_?_______/ T-2/DM trenstes/2023 Dated Kohat the // /0672024

Copy:of thé sbove is f orwarded for informutie
1.Direcior E& g1z KP.Peshawur,

2. 'D_}Sl_r.ici__Moni_lt_;,ri_r_\g..Ofl,’!@'cr' Kooy,

ZSDEO D)ASD Dar HKohut.

Nl necessary. action 10;

e Gt
District Educugsy;, Officer

. — A




