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1- 06-Sep-24 The appeal of Mr. Yousaf Zada submitted today 

by Mr. Muazam Butt Advocate. It is fixed' for preliminary 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. /2024

Yousaf Zada Son of Muhammad Tahir, PSHT, 

GPS Salim Khan Qadim Tehsil & District Swabi

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1]

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2]

Director Elementary and Secondary Education Department3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020,
DATED 06/08/2020. COMIVIUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICY) 
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER ll^ THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That Ae Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, rules to the 
extent of terms and condition is framed by the.Chief Minister and such, promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotipn Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 

^otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as iinder:-

3.

4.

"Furthermore, those officers/officials who do hot 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 

^ Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunlchwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, .1989 vide 
notification no SOR-VI (E & AD)/l-Z/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 

' accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine,the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter- to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made, in Khyber
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Pakhtunkhwa Civil Servants OVppointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08*2023 is attached as AnnexureE

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
•Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexurp F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against die said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants [AppointmenL 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

no
not

10.

11.

GROUNDS:-

a. That as per various Judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employes 
disadvantage to the employee is not tenable in. the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a jj^riod or 04 years .and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or hot, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail pi;pmotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness ofemployee is Illegal and liable to be setaside.

or causes -
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i
e. That non-availjjig of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hamiher on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

, .serve. in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POkICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. /)J/ aX

Appellan'AFFIDAVIT:

I, Yousaf Zada solemnly declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muh: ^ I^azzzam Butt 
Supreme CourtAdvoi

(P
\

ha; % iuttDeponent dydci Tt .

AaTOcate.High Court 
LL.M^^iuman Rights

quim;

t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No_ 
In Refto

'P of2024

Service Appeal No. ./2024

YousafZada

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/i-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONpENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted;-
I

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

^ That th^^jDellantJias brought a good prima fecie case and balance of convenience also 

lies in fevor of the appellant

3. That there Is likelihood success of the appellant in the lis. And If the notincation bearing 

No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy) E&D/l»3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 m^ kindlv be suspended till the 

final disposal of the main appeal in hand. j nj

AppellantAFFIDAVIT:

1 Yousaf Zada do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court llh A. V-

Through

Muhammad Muazzzam Butt 
Advocate SupremgXourt

Muhammad Adee) Butt
Deponent Advocate High Court
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Dist. Govl. KP-Provindal
Dlslricl AL1-I)iin(s OfTice Sunalii 

Monlhly Siiliiry Sliiltnicnl (.!unuary-21)24)

J'tTStiiiiil Inlormjiliiiu nl' Mr YOUSAF Z/U)A tI/«/s iil'MUH>VMMAD TAHIR 
PciMiiii'ti:! iNumiii.T U01'i45y4 . CNlC, l62lt;23l557S7 
Dine of Binii: 05.03.1966

NTN; 0
Ij-'iigih ofSer^icc'; .31 Years 02 Mimihs (Ki? D-.ii'.Emry iiilo Govi. Senice: 26.11.1986 /
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

" ESTABLISHMENT DEPARTMENT' 
(REGULATION WING)

, >

NOTIFICATION
Dated Peshav/ar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pafchlunkhwa Civil Servants Act. 1973(Khyber 
Pakhtunlthwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shai! be made, namely: '^'

I
‘I

1

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): a EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning a Development Department)
2. The Senior rAcmbj:r Board of Revenue, Khyber Pakhtunkhwa.
3. AllAdministrativeSecretarisstoGovtofKhyberPakhtunkhwa..
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Copimissioners in Khyber Pakhtunkhwa.
10. The Registrar^ Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretaty, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), EfiA Department.
14. All Section Officers in Establishment S. Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. :
16. The Caretaker, Administration Department. '

(WAHDAH UTIF 
DEPUTY SECRETARY {»0UCY) /

1

- \

I
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K^Yfieii pfljcHroNKHfA/f? £rv/L 
. ' iERVilNgl^ppQi^ir^^/vT.,

■fXftjy5Feaj_^ui£5 "iksv

£i ■ ^

i' -

(.rfl.o^o/■^o^/ Rr\ii> ;
I t

I ^>££rT ifT!, »■

i'am to rifer to iUtc^ •
iD(lV7nori|-M.] /£^£efo/2-jj/fl^pombmEflt /aoa^ 

'04-3023 0n-tht ru^cLt TiDfcfi/and
^0^.- ;\u/i C5-1 ^u/a-4 0^ Kh^kr Faxhtunkh^^

6'v.’{ ^'^ua7^^t [^ftj^j-Pi'-ntTTyit'ntj f/iffTMofiW uTic/ TvawftPt) , 
stflTidi dfi/tted, i/i'de' -iki'i J Lf^fbmcnfr 

'not-(]icQtr(0iT/ dated os-oS-^oaOi tmj jj-rowi'i'®”-
1^0 dtcfl'Tiii Fi

i\<'-•
u

I

H;
t■ot^D pMornDty pri - .

iioiA,:.^. 'llvE.- Wic rqti'eviale. icW-ind'd/v ddet/c^ tJ'f
?vu/fi 't fro peVtTih.Vij , ci chi’f je-jVciTi/- {nxrro

fB>i "iifc/r j-cJ'n N iti'cMiTij H a iV-nj/tL 

^ucTflt?Vd /pwi'ti'm &Y to jntVmi''iho^e'
\ ,' tdTic/ fo ^DTjo |jno7not/i3n to ttfodfi jiw-thj/trainifcir 

o?i jutiouj Mck of cftpcitiW to toc/sie- h'^hc^

'j s.t'YMQTit- to accept

i
■ . :

IV'

IW.4

I’fr

; psuirnotfOii /n euiiKij ■ otfVToi/bon.

7/■
I

Cl\/I
I

.<

ore, of(^f'CgTr|/off''croic do
'H'Jt. .£Cf7rip|i| Otcler
aut^T.inrrtL or ci'M ‘b cvadc jiHmot-fon '-ihooiih df[etent-

. Tneo-nj. bt j^outdtJ o^'-nst Under X/it/fac-t
Fqtk-f-uTiiiKiMa fiiVil igrryornts [ Wfib'imuj’:- ^ 

bfVpie-nfiT) R.uUc, 2.0j.l, slcfl^/,.
' ' '^1’''J‘l7'20JJ«l2^iLnHwSCCWTCFPQ«
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^ Q'F E'f,I-5VBER PAltl-JTUPJKI'ilTJA

ELEUErirrARV AND SECONDARY EDUCATION DEPARTMENT
CIVIL ai:CRr:TARlAT PESHAWAR 

inhcjiiDl'ln.DQ1.n2235D7)

r j
vh ‘

I*'*

. *iV

^T^.RO (Piimarv-M)fE6SEDi2-W2Q23
Oalad Pash8VJ3« Iho. June 2B'“.2Q23 I

I it
1r -To i

The Direclof ■
\ , felemenlaiy & Secnndafv EtlUGallon Dfiparltnenl h 

Khyber Palihlunkhwa, Pcshnwpf.

Ails Ullah Khan 
PfEsidenl
Ali Primary Teacher's Associalion. KP

GUIDANCE REGARDIh'lfi HFI FTIDH OP 
pa'chtiimkhwa civil —
ftMn TRAMRFPR] RULES, 13B3,

I I / (•• ■■

i Subjec!;:
.

and lo enclose berawllh 
dated

direcled lo relet lo IheWblecI nolad aboue 

or Eslabiishmenl Oepaflmenl leHer
am {Pailty)EaAD/i-3/202D

DB July. 2023 at
Ho, SO

a lelicr

06 June,
11:00 AM in
EaSE Deparlmenl In h|s ofUce.

repfEsenlatlve, of your
mentton^^

i Iherelore, isquasled lo depute a 
M lo ellehc! the maellnfl on a dale, lime & venue es

You are

fBEpECttve Departrne,

• tboVe..piea5B. ,

- Encb AA

2.,
I

I

.V

;
!

(MUHAMMADISH^ 
section OEPIO?R-(Pf’"^^

CopylofVlsrdBdtolhB:

1. PS to Secrelaty,•t •1J t

I
SECTIO
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:
Nb so [Prlmaiy-M3/BaSBD/Z.6/2023 
Dated Peshawar tije June 2023

t !
• i

I To.

The Director
Elamentaty aSccondaryEducatlon Departmant 
ICh^ber Palchtunliiiwa, Peshawar

Aziz Ullah Khan Prasident 
President
All Prlmaiy Teacher’s AssDciadDn, hP

GUIDANCE anCARDINO DEUETION OF RULE 7(3} IN THE KHVBBR 
PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

E.;ni,iirhn, ^ ri' above and to enclose here .wlUi n letter of
Jtab Ishment Department letter No. SO (PoUcy)EiUD/l-a/2020 dated OEJune, 2D23 and to state

• ?h-, ® ", 1° '‘“Por^ont under the
.ChiilrmanshlporAddltlonalSBcrerary(Estali) EftSB Department In his ofnce.

You are. thererore. requested to depute a representative of your respecHva 
Dopartment t^atiend the meeting on n date, time & venue as mentioned above, ploase.

EncliAA

t

Subject:
!

I

1:
2.

i\<.'

. i t

(MUHAMMAD ISHAQ] 
SECTION OFFICER (PRIMARV MAl.G]

■¥ -
/

L

Copy forwarded to'die:

1. PS to Secreary, BSiSB Department lUiybcr Palchtunldiwa.
I

It i

I I

I

t i

SECTION OFFICCIICPRIMAHVMALE] I
J( //I I

a
i

1
A •

\ - \
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;M,;rr;« sTO^rw^ginTMTM.,
A rnaellng fegoJdJng Ihe subleci mailsf v;as held on 06'07.2Q2a qI nuJD'AM 

undef Ihe Chairmanship oi Addllionol Sectelcrv Eslohlishmenl 
• '““““'Jf’SallBndedihemeellng.

•../
i

1
t

:i it \ kik
1

I

.11

In his ofilcs. Ths(
Ii

01!1
s« I NAM& DESIGNATION• -•.•

1 I □ oputy Dlteelof EsIabllihmBnl ol DIreelorole 
Elemcnloiy l. Secandory Educallan Oepdrlrnonl

. Mr. Poiol Wahid• 1 !
t

PiDvIficlDl Pfesideni All Ptlmary Teochats 
• Asiaclallon '

Khvbef PokhltinkhWD
Genetol SectBlocy APTA Peihowof

Sodlon OIRcoi {pdmarvl E&5E Oeportmanl CMI 
Socicloilal Khyber Pnkhlunkhwo Peshowor

; j
2 ! Mr. Aiiz Ulbh

3 Mr. Ralaqoi Ulloh' i

4 Muhommod Ishaq

\i
The rneeiing sloiied "i'h (ecilalion Irom The Holy Quran, The chair welcomed 

Ihe parllcippnls. The Depuly D'lreclor |Eslablhhmenl| ol DlfacloralE ol ElemsnlorV ^ 
Secondary Educolldh btlsled Ih'fi lorum regording agendo ilem In detail.

Alter Ihraadbare discussion it was decided lhal OlfBClB/ole ol Semenlorv i 
Secandory Educollon Dopnrlmenl rrioy examine Ihe cose properly ond submil o 
self-conlolned/consdlldaled cose, lor onword submission la Bslabllshmenl 
Oeporlmenl lot lurlher necessary ocllon.

The meeiing ended wllh a vile of thanks from Ihe Chair.

I I 2.

3.

I»

♦
J'j •

-
^Mr. PoiBl wah d) 
Dopuly Dlrcclar'l 
EASEOeoarlmenr

. vs^YMr-r^ UHoh;

ffoVftlBtal PfBsIdcnl ,
^ Primory Tsochers Aiioclcjlfon 

Khyber Pairhl unkhv/o

I

I

i

I

(Mr. Rofaqof difahj 
General Soerelary APTa 

Peshowof

' 'Secllon O«CBfjWlfil0fy*Mole> 
EASElSeporlmsnl !

r I 1:l

A V (Abdullahl
AddfllonolSotaelary (Eilabllihmcnl} 

EI^SE Oeptsrlmenl

1

I

!/r
»! •

.*
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J.aTRAMSPgR HIHPi!iapn|

matter was held on QS.07.2023
the Chairmanship of Additional Secretary Establishment In his 
the meeting

»i (St 11:00 AM under 
office. The followlng'attended

1SIf NAME ■ I DESIGNATION
1 Mr. Fozal Wa >ld Deputy oirector Establishment of Directorate giementarv E. 

Secondary Education Department
Provincial President All PrlmaryTeachers Association:--------

JthyberPabhtunkhws ' • -
GeneralSecfetafVAPTAPeiihawar -----------------
Section Officer (Primary) EStSE Department Civil 
Secretarial Khvfaer Pabhtunkhwa Peshawar

1.

-J£ .2. Mr. AzJz'UllohI
I

V 3j Mr. Bafsqat Ullah
4. Muhammad Ishaq

2. The.fnaedng started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director iGstabllshment) of Directorate of Elementary a Secondary 
Education briefed the forum rasarding agenda Item In detail,

3 After threadbare discussion It was decided'that Directorate of Elementary 5. SecPnclary 
Education Department may ewmlne tiie case property and submit ,&• self- 
contalned/consolldated case for onward submission to Establishment Department for fuhhe)- 
necessary action.

• • »
The meeting ended with a uite of thanks from the Chair.

[Mr. Fazal Wahid) 
Deputy Dlrector-1 
EfiiSE Department

I

t

I \
ProvlnclalPresldent
All PrlmaryTeachersAssoclatlon
KhyberPalilitunlihwa

t
t

(Mr. Rafeqat Dllah)
■ 'Genera! Secretary APTA 

Peshawar- » ,

(Muhamrnqd Ishaq]
Section Officer (PrlmBry-Male) 
E&SE Department

I
ir

i

I I

I,, i (Abdullah)
I.

V.

a
f;

YX.) 'i
(:

k
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j//i/^p.J-/^/il/Geii^erCds0r, .\: .....
•PHJJW Smnll: eJlBlilillmenlina'{el'^t^l/.um

.1:•' »
f/45' •I :• i-M's i..* •,mh'1Wjiwk 0

i 'iTo 1«•, ' 7.I'. ■ ;
77/8 Sai OjT^ecr 
E/amsn
/‘liyie/jPaifiiiinkJim Peilimvor^

J
MA SicanJaryStltietilliK OcparlmenI,

?I

f Subjac/; - ArfWimhrr//ffArrjTn/\ff7 
DcarSir,

t

/am jfirtjeUd lo rsfir. la llw kUcr Ne,Sa(Prlmary-Ai}B&SED/j~l/ 

CMIse/iUlmjlaJ o/.llie Yaallng/PST/3D13 dalsd iO-C7*203J an Iha iubjtel etleit abova ead ta 
prueni briefhliiory at iuf lieboeksrattndufiliecoieBiumltn

» Tha/Qavarnmt (f qjlUiyber Paklilunkiiwa EstablUlmmlDaparlmBiH (Reipdailan \PlnR) 
dalaicdRiila 7(.\lKthaCMISenaalr(dppBMmcal,pramPllon ATrantferBulti I9BP) ■, 
vide ml/lenlloi \Nc . No. SOR.I'I {EAAD}/l-J/2020 doted 06-BB-2D2n.

• That iMi ejjlee lou i/iJ siildanecJromivnrBOodaJPee In ibe/alloivlag Kordt uWc IsUcr 
Na.dOB? doled iM2~2023.

P) Nnw 1 joA Igalary upon lha elvlltervaiil la ouepi Pramallan In mviy ermdillon, 
(ti) 11 It llte prengaihe of Ute civil janwif la altliar accept nr Hint down /Jib njjir nf 

prnmofiii.i
• 77io( jviin Ra f, ^C8 /onj'sri/cd the soma ta the i/uarler ccnreritEi/ vide letter 

No,SO fPrlma ^1^ BiiSBD/3-7Mppalmnknl/30l3far aetasrary guldonee.
^Qieni o/Kliybcr Paihiunklnvo Etlabllsiimanl Daparlmcni (ReBiilailan 
|r ho.SO {Policy} E&/\ D/I-J/301D doled 6-OS-3023 oi/cgarleaJi  ̂jlaiad 
t np prnvlslnn In decline or/orgopramallan. tl Is abllgaleiy upon every

I

! ■

t
t

5

i
I .

i.I 1
I-

♦i .-j (
• Thiji llie Cove

Wins) ^'‘1
lhat l/icro m£i
civil scrvanl I ae'eapl pramallan under every raadlllon.

• 77ie jame 'i' r ieeeiMt/ by iIiIt qffka /ram your gno^ OjJIcc wirfc Jensr No.SO 
fPrlmary-M) ?iSEDO-l//1ppalaimBiil/2033 doled l3-BI!-ia2J.

• Thai, In llic j "/ mlnvies oj meafluR itoied (•07~3Q13. held under the
CUalrmanilil nj Uou. tliMWnaal Sterelory Eilohllslmieni ai hit ojpei ilib ojpee. has 
been asked ft « A«iJ«/o» p/eoarniWoiwJ coib. •

III vJa o/ibrabove, ihlsojjletIsofeonshlireilophtlon IbaiIha r/aic(lon qf Rules 
7(S} lime ojjie^ di egoilvelyeluige numbers ofFemaleTiaehers. Thus II Jipro/>oj«'i#lAo/
rcaeftewAa/nH \p ■•IdmnybitsBaipledoflmpllcallnnxe/lheamandminlbilbsnilulbld
provldeil they jn'il!"*' ^ of
DcparimemI \ha>allon dpmmlilee. <

asclUsulmilHeil/arpenuelBndneemttiyaeltansplease.

■ .

!,• . »
i

1
1
j

I

;
I ;

(:The ;aj' vt
'"l

M!> ;• . r" . (Esiab bt-I) 
Elementary A Sieondorj’ Ediieallon 

KhyberPnkhtintkbv/n .

rlssltn
H :I ' f

iEndsi: No.
ibot-elTio!- 
Itotit; DIrttlarole.

Copyafllie

1, PA 10 Ofrcctoi
2. .Ma-derCopy.

« I

I
t

! I .;( i

/
' ^nirtanfO/n’c/nr^Er/n^i'^’W
ff/ejilWHUO' fincom/nO' Eild^otlon

KliyhvrPnklUunkhwn

i
I I
; n!X

J
t1 <1

I /I

■ a\!

i
t( t i

I;
?
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eiETOErtTaRV f ^eaTVtt^ay fPfjcflTawj \c?K
\f-

DrffEilTos^E ffp 1

To; RSHBUIfiC.
ui-i-iWi;Sedisr* 0-^jt£Y (Rrfmq^pOa^

Su^ecli- Minuiiu Mtrfmj 
SiV]

r' -H
« •>; IB qt« (Syu^<A 4o «jl» 'h J^kt

Kribtfli ^ meriing p/'2i>73 diM ^o-?-2p23 tai- ffi^cd fl««l Qbfue find in .
- + \7ti^ bacfegwiol d cm2 ix\, undw-.

^ ^ E£.-)ntjMjiMHi cbixnWf (PgiiOirfu,
O^td 0*Vil Su-Votofl ?!& 3'iff^

. ob-^8-unfi.
SsigW" ^uidoiup ujBy ^01^ tsf^q in #ie T^lbuiftTfl

wwdi Vick 5dk< No. sis^ dlcftj olJl-^ ^
UjfOeu) U fitC^afoy ^ ^ f
^liJ 9hJJ pteis^y'ah've ^ cj-vi» 

oj’^ev ^ jncmaHi)!.

■ n'*

' X

do eFfr.PT OCfep^/dumdftjyidlvScivanfr

2t>23 j« n^ce£^Q^

pWlfivm -b cUfflhi moKsidb'
Saifiiaaf do acc^pduncb- ai^jO Omdf+wn.

' ff'* U

o^- 31- fs U|»o evevy dvi/

fi-o'^*-'3o'ij 
Seciefd^

cuhJ ^ sisi)TTOsiim
-hUVlfr Cl} bi lipCe.TrVi

^^YXSoflKiofiic/ wo^ i-ccue.f.

-iw HW wA' .ii “/ '^'^■sw .opJ^v,I

ev*^ h.<-0essa')i^ 'cicfi^upiteAiC .

c^a obue i®.>
', d- F0 ftj pWi-dm IpcoJJ bivuthnaffi 

■ Vlai^ej iLa];^

(^uUFawJ j^iTtcJwi

EJkA,
I
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'Uii AUO SCCOKDARY EDUCATIOH DEPARTHEHT 
CIVIL SECRETARIAT i’EBHAWAR 

(Phono HoXI91.fl223^^

Ho. 50fPffttHry-M)Ei5ED/2-2/AppolnlThenl-Rule /2Q23
Peshawar Dated 23«Augusti 2023

\mur* ■rI:

I1i

The (iac/fUary to Gr/L ol Khyber PaPdilunkhwa, 
i5“‘5i)l)shfT>wl & AdmifiiEttiiion Oepartmenl, 
Peih3¥/ar

i

t

f

I
SUB3BCT: - GUTDAJtCE RBGARDIHG PELETTON OF RULE Tfgt IN THE CrVIt 

SERVANT fAPPOIHTHgHT; PRPMaTTOM a TRAH-gPEB RULES
»i»

19BgV

Cr^Sf Sir,I
I am directed to refer to your letter Ho. SO(Pollcy)/ BBtM}/ 1-3/2020 datsf 

OS" 20^ and to stee that after deletion of foIe 7(5) Khydsr Pahhtunkhwa Ovll 
5!5v^ (Appfijfrtment, PfomcjUon & Transfer Rules I9B9) It has bean Inbmated that those 
offers/ cfRc^ls vrha do not comply vrflh promoBonorder of the competent authority or

shall be proceed under Khyber

I , . it

■

»f
{ ! r)

5

V/ to eiiotte promotion through different means 
PaSimjnkfTt'/a Cvli Servant (Effidenir/ Ei Oisdpllne) Rules, 2011.

■'iin this connection it Is submitted that In some cases lady teacher of primary 
h promotions have M fece serious Inconvlence while diay have to

no reddenUBl or iransport fiicllity. Most of

care. In such

1
v/ho S’.®! sucii

. -parform dudes in ihs renotsst sation with _
isd vrhh kids and elder tether of mother-ln-lav/ who^read

negative effects on serriKdeltvav. ‘I

In vlerr oftfie atxjve, the

ertent of

*

,L‘

frism sre mam
C3SM. diere sre 

^ *. said amendment may be reconsidered to the
3. i

1

7I

1^ /(MUHAW 
SECTIOH OFFIO

ffiMAR¥,HALE)
I

fcr/rarded to the:

1. Dlreoor 
1 PStoSeoeSfY,

1
iwa.

JiV
»

ALE)SECTIOH OFFI*RiP^«/>^

(\ ,1

I
Scmncd wiih ComScannar

I
i

I
X r

V

i9
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i
i. VNo.a (pri™ -m) fSi-a/

ApfalHliTujnl-•Hiu££ ^2,3 

PylTfumy Jijiftci i3ii<<Atflurf;r2o^J.

i .--.I I -.

I

Ts \I

SECfdtwy ‘U C^e^txnmA^‘f' l^hyU l=iiicMimblu«ir 
EskbfiiaVvmayit- qv^ ftclTrji'niShirfftffi '
PmVic ' ‘ ■'

S^B3Bl.‘r 3 QuiidarLtG va^dix^ ]2uia 7 (s) /ji -fhi.
C.V3 5tWQv2t (ftfpriVitTrimfj fWilicn ^^'rosnsf^ Ri/its'

'~i%‘=]}

I
UJJ5W.

:

* .•

•'• PecwSw^
6 ATP dueded It* 2^ 'hs (JiSW Ho.&sn'nBTcjw
li-'il'lolJi dA^4 S^^'Junji'l^DT.S i^-nd dr) akte q^ty ^

cydfon i^^Q.y IWunthu/fl CM'/ ScJAti-nj- (fifjpoiVihfW^

Pnwiobflo ai^d Tvon^, iHiifiai ■irzhmafas/ 'ihc:^
i^^rs'joffctc^ cftino?- Ctfmp0y Oiff/j jmrwilun C3Vck^ 

Cyrnpefajnj ai>/hcm'Jy oy /hy fo eva^g

. G.W

■ In
! '/'eocKat 
Jace 

, im fKi!

i
;'-T.»

;I .
4

of 4hflI<

1/^r ^1^ Mhhnkhu^
‘^y arml1

c^,,^-ov, i)- r, ,
f fm->navy fcvffl 

invCi5vS.rj/gp^g

'H &me casis

V'fe'is % bve ;b jS6^ dyfe 

vncw a.«b
oqsF.^lir,

Styifflji

t .

5fa/7ffnj
Hoif

Kd^hay-in-^iiuJ w/u 

• ■’-• in Ufoj]

t

pfijic/ j

Santee dafiiVti^

. -DWtd-ji E ^ thyba fcthWWa 
.■J- Rs j,

''■^nc artf'a-
dhe. I:

J(k.j

/
i

JK'v

/
i

t
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GOVtRJ^IEJ^T OF KHYBER PAICHTUNKJW
• ESTABLISHMEN’TDEPARTMENT

No. SOfPolicy)E&AD/l-3/2020
Dated PcsItyA-ar die September 07.21)23

5*c:l <r .

a:
K3.'uA\

\r •To \Tl\c Secreiflry to Govemmcni ofKiTj'ber Pakhlun^"'^> 
Eiciiicnlary & Secondary Education DcparljncnL

nillDANCE_____________
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GOVERNMENT OF KMY3EP. PAKMTUNKHVVA 
ESTAB LIS H M ENT D EPARTM ENT 
Nc. SOfpDllcy}ES^P/1.3/Z020 

Pat^d Peshav/ar lj\e September 07, 2023
;

1.

To

•The Secretary to Guvernmentaf Kliyber Palthtunkhwa. 
Elementary Si Seconddi^ Education Department

\ '\
GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE 
ICHYDER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989. .

Subject - ''i

f:Dear Sir.

[am directed to refer to your letter No. SOCPrlmary'M)/EfliSED/2- Z/App,ointmcnt- 
Rule/2023 daTCd 2tiiDG.2Q23 on Ihe .■iubject noted above and to jJtute tliat necessaiy 
guidance has already been tendered to your good ofRce vide this department ietter of ever. 
No. dated 06.06.2023 (copy enclosed].i\/.-

X.Yours faltltfully,/
I
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Scctio \ OFficer (Policy]

HncIfiL nfevRn No ft rinrp

Copy forwarded to the:-
1. PS to Special Secretary [Reg], Establishment^Department
2. PA to Additional Secretary (Reg-ll), Estahlishment Department
3. PS to DepuQ' Secretary (Policy), Establishment Department
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To. Dated: l6-n:^.7n?A
1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department ’ 

Secretariat. Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Ediicadon Department

Civil

REPRESENTATIflM AGAINST THE IMPUGNED NOTIFirATION BRARIMfi 
MOSQfPOtICYlE&AD/l-31202Q. DATED 06/nB/2020. rOMMUNlCATED TO
secretary to government of khyber pakhtunkhwa. elementary
SECONDARY EDUCATION DEPARTMENT VIDE LETTER nf)fi/nfi/7n7r^. WHEREIN IT

^^WAS STATED THAT SUB_RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT. PROMOTION AND THANSFERl RllI.Rg 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notificadon No. SO (Policy) E&AD/l 3/2020, - 
-dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
o^erwise, disciplinary action shall be^aken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notificadon no SOR-VI (E & AD)/l-2/2020 dated 06-08*2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide Its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made In Khyber Pakhtlmkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or for|o promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through difierent nieans shall be 
proceeded under the Khyber Pakhtunkhwa Civil Senmnt (Efficiency & Discipline) Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please-be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

YousafZada Son of Muhammad Tahir, PSHT, 
Tehsil & District Swabi
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
" <• ‘ ' »Wiiii ■■iPii 111 I ■

V 's

■ Ous<ja/ j 'Appellant . ,
Versus

GoveniinenLnr KP H. others
Respondents

I (the Appellant)
cio hereby appoint ami retain

[VllIHAMMAD MUAZZA-M BUTT ASC. MUHAMIVTAD ADEEL BUTT AliC 

RASSAM AHMAD SlDDIOlil AHC

ASSnriATFS OF M11A77AM LAW FIRM
\

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend] the same and all- proceedings that may be taken in respect of any petition 

comiected with the same or any decree or order passed tliercin and Applications for I’eview 

to ille and obtain return of documents, aiid-'to represent me/us and to take all necessary 

steps on my/our behalf in the above ma'tten i:
1 :ii.'n;e to ratil'i'".'!!! iiitts clone by the aforesaid Advocate in pursuance of this Authority.

APPELLANT,1

/ ACCEPTED

!
V .

. Advocate High Court
^AD MUAZZAM BUTT
upiXMiie Court

MlJHAri
AdvcjciU1 \

BASSAM^'AllMADJi&mtJUI 
.Advocate4figh Court

' \


