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Court of o
Appeal No. _1355/2024 .
S.No. Date of order Order or other proceedings with signature of judge ’
proceedings '
1 2 3
1 | 06-Sep-24 The appeal of Mr. Yousaf Zada submitted today

by Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant..
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BEFORE THE SERVICE TRIBUNAL KI-IYBER PAKI-ITUNKHUWA

-

Service Appeal No / 33(3 - /2024

Yousaf Zada Son of Muhammad Tabhir, PSHT,

GPS Salim Khan Qadim Tehsil & District Swabi

1

2)

-3)

-

VERSUS

Secretary to Guvernrnent of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretanat Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Dirvector Elementary and Secondary Education Department

T Respondents

.SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE - IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
'DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL _SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. . -

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
'DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTIULLY SHEWETH:

-

1.

" That the Respondents ‘Dépaf%ment appointed the Appellant as Primary.School Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure A

................... Apﬁellant '
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2..

3.

4.

SQ

6.

7.

8.

-

==

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promonon and the next employee in
seniority list is to be promoted

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 19%3, rules to the
extent of terms and condition is framed by the.Chief Minister arid such; promotion
rules are not-made applicable with retrospective effect. The rules framed are
published in the Gazette nofification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989, '

That Government of K.P without following the rules positiod mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,

. otherwise, disciplinary action shall be taken against the employees. The 1mpugned

Notification is reproduced as under:-
"Furthermore, those officers/officials who do not
- comply with promotion order of the competent authority
or try to evade promotion-through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
- Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of netification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotien and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa €ivil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
_exists to decline or forgo promotion and it is obllgatory upon every civil servant to
“accept promotion under every condition. | _

Copy of Impugned Letter dated June 06th, 2023 is attached as- Annexure ¢~ -

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine,the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meetmg dated 06- 07~2023 is attached as A_nugx_u_LD

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter: to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to-reconsider the amendment made. in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Apnexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
‘Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation again3t the said notification is annexed as Annexure G& H

11, That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal {s filed on the following grounds:- '

GROUNDS:-

‘a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with -prospective effect, however, if an amendment
notification that adversely effects the interests of the emiployees or causes.
disadvantage to the employee is not tenable in.the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditibns of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion

... for a period or 04 years and on second refusal the employees were permanently
' * debarred from'availing the facility 'of promotion during their entire service. Hence -
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
S granted promotion to next rank. S

c. Thatas per Civil Servant laWs, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, itlegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Thatitis further submitted that on account of grant of promotion, some employees
wha are suffering from severe medical ailment or facing acute domestic issues
cannot avail prgmotion with transfer in other areas, therefore, no employee can be
compelled to accept the promation compulsorily which is not beneficial to the
emplayee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promation Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
“blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impughed
Notification dated 06/08 /2023 communicated.on 06/06/23 would not be able to

, .serve.in the department and which shall amount to the snatching of bread and

butter of the poor employees .

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated .

to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is furthér prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be
granted to the appellant. j

AFFIDAVIT:

I, Yousaf Zada solemnly declare that _
the contents of foregoing application | 1nrough
are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honourable Court.

Appellan

Deponent

4w
o
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNK_HUWA

CMNo -P of 2024
In Refto :
Service Appeal No | :{2024
| .. Yousaf Zada ‘
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

- APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONPENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAI. OF,
CASE IN HAND. -

Respectfully Submitted:- ;
{

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

¥
_2. Thatthe appellant.has hrought a gaud prima facie case and balance of convenience also

liesin favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020 communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer 1rreparable loss.

N
~

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1.3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 mai kindly be suspended till the

final disposal of the main appeal in hand.

t
AFFIDAVIT: Appellan

I Yousaf Zada do hereby solemnly
stated on oath that the contents of | 1Rrough

foregoing application are true and M uhammad Muazzzam Butt
correct to the best of my knowledge

and belief and nothing has been AdvocateSupreme Court

concealed therein from this onourable | o #/('
Court
Muhammad Adeel Butt

- Deponent Advocate High Court
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Dist. Govl, KP-Provincial
Lo o _ District Accounts Office Sawabi
7 '/’ L Moantltly Sulury Stlement (Binoary-2024)

o Personal Informatiun of Mr YOUSAF ZADA dfw/s of MUHAMMAD TAHIR . o
Peesongtel Nunber: 0234394 . UNKC 1620223155757 CONTNO o,
Diate of Birth: 03.03.1966. Emry inio Gowt, Service: 26.11.1986 Lenath of ,Semccf Ti Yc.m m Muntﬁs 007 [k tin
Employment Citegary: Active Permanent _ ' .
" Pes ignation: PRIMARY SCHOOL HEAD TEACH. 8(]{}{]45"? D[STRIL r C'D\r l:I{NMLN T KH\'HI
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Permanens Address: SWARI ; S S _
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GOVERNMENTOF -~ . . * . -
ICHYBER PAKHTUNKHWA - -
- — ESTABLISHIMENT DEPARTMENT
’ {REGULATION WING)

) . NOTIFICATION
N . . Dated Peshawar thE, 06/08/20"0

in exarcise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973({Khybar
Paichtunkhwa Act No XViill) the chief viinister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkbwa Civil Servants {Appmntment Promotion and Transfer) Rules 1989, the fulluwmg
further amendment shalt be made, narneiy

- AMENDMENT

Inruie 7, sub-l-'uler {5) shall be déieted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to :-

Addltlonal Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Devefnpment Department}
The Senior l4=mkr Board of Revenue, Khyber Pakhtunkhwa.
Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa..
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.. -
All Divisional Commissicners in Khyber Pakhtunihwa.
All Heads of Attached Departments in Khybar Pakhtunkhwa.
All Autonomeus/Semi Autanomous Bodies in Khyber Pakhtunkhwa.
All Deputy Cammissioners in Khyber Pakhtunkhwa.
. The Registrar* Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Sewnce Comrmssmn, Peshawar.
. The Deputy Director {IT}, E&A Department, -
. All Section Officers in Establishment & Administration, Qepartment. :
. The Section Officer { Admin), Admm:stratlnn Department with the request to arrange 20 gazet‘te
copies. :
. The Carataker, Admln:stratlon Deparument.
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08 June, 7023 and lo siale [hal e sublect mae!lng 5 lo ba held on DB July. 2023 at
14:00 AM in this depariment under ihe Ehalnnanship of Additional Secrelary {Eslab)

Subject:

All Primary Taache:‘s Associafian, KP

AND TRANSFER] RULE5, 4988,

| am direcled o reler o fhe subieui nolad above and 1o

' Ry - e CDVERME
Cin N o RihnEp ['1 Y
o, i ELEME mn‘: T Navoen len-‘Tu:-.m.hwn
S Ay ﬂhfun SECOHDARY EQUCATION DEPARTHENT
i M SIVIL SECRETARIAT PESHAWAR
- . T T (Fhone Mo,091. AZ23507)
- . et - pe=—my _______.._._-———u-—--"
I N FinS0 {Fllmaw'M]lEE-SEDIZ-EJ?GRZI
LT {," . , . Unlad Pashaviar lnc June 26%,2023
¥ - _ . \
. . . ’
| s Ehe Direclos
LR o \_ Klﬁﬂgenlary & Secondary Edugallon Oepariment
'y er Palthlunkhwa Peshawar,
[
- Azl Uliah Khan ' 2
_Presidenl ?

GUIDANCE REGARDING DELETION OF RULE 7{5111 THE m-wasﬁ
PAKHTUNKHWA CIVIL SERVANTS [AFPD!NTMENT, pnomo TION

enclose herg wl!h

lelier of Eslablishment Depariment ietier bo. S0 (Pollcy)ERADI- -3/2020 dated

. ez . EESE Deparirne.nl In h‘s affice. -
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" Chalvmanship of Additional Secretary (Estali) ERSE Departnent 1n his office.

R —t e Y

" NoS0 (Primary-M)/E&SED/2+6/2023
Datad Peshawar the June 25t 2023

To
. The Dlrector

Elementary & Seconddry Educatian Department
Khyber Pald?tunldtwa. Peshawar

Azlz Ullak Khan Prasident
President :

All Primary Teacher's Assaclaton, kP

Subjeck GUIBANGE REGARDING DELETION OF IwLE'7[53 IN THE KHYBER
PAKHTUNKEWA CIVIL SERVANTS [ARPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, . :

I am directzd to refer to tie subizct' noted shove'and to enciose here with a letter of

Establishment {iapar_tment letter No. SO {P olicy)ERAD/1-3/2020 dated DE June, 2023 and to state
that the subfect meeting Is to be held on 08 July,"2023 at 11;00 AM In this depariment Under tha

e You are therelore, requested to depute a representstive of your respectiva

Bopartment to attend the meeting an n date, tima & venue as mentioned above, flease.
o » - . :

Encl: AA -7

{MUHAMMAD ISHAQ)
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~." )
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1. PS to Secretary, ERSE Department ithyber Paldwusihwa.
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3. Aller ihreadbde discusslon it was daclded ihol Direcierole ol Bemenlory 2
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bl MINUTES OF THE MEETING REGARDING Arpuicar an_sus R unAH . |
E Vit - pHoviNetal PRESIDENT Atl PRIMARY TEACHERS ASSOCIATION YHVRER PAKHTUNKHWA T
.. ' BEGARDING OF DELETION OF AlILE 7(s) IN YHE CVIL SERVANT (APPOINTMERNT, PROMOTION _ - ‘

L B TRANSFER RULEd 1089), -

| A.meeting regarding the subject matter was held an 06-07-2023 at 1'1_-:00 AM under !
N the Chalrmanship of Additlonal Secretary Establishment i his affice. The fullowlng attended ..
o, the meeting ) S . : . _
i . . : . .
o) : : Lot ‘ N a
! SH | NAME . DESIGNATION
1] Mr. Fazal Warud [ Deputy Director Establishment of Directorate Eiementory & o
_ Secondary Edusation Bepartmant : el
, 2] wmr, Azsz‘ullah ‘ Provinclal President Al Primary Teachers Assoriation:
f ( : Khyher Pakhtunkhwa . '
3] Mr. RafagatUlisk =~ [ General Secretary APTA Peshawar
41 Muhammag lshag Sectton Offlcer {Primary) EBSE Department Clvll
SN . . i Socratarfal Khvber Paithtunkhwa Pashawar
2. The,rﬁeeting started with recitatlan from The Holy Quran. The chalr welcomed tha
particlpants, The Deputy Diractor {tstaklishment) of Directorate of ‘Elementary & Secondary
Education briafed the forum ragarding aganda jtem In detall, ’ L
T . v 3. Aftar threadhare discussian It was delcldadtthat Directorata of Elementary & Sachndary’ ,
Education Department may examine the case  propery and  submit . & ".se[{- '
 contained/cansolldatad case for onward submission to Establishment Department for furthéy
necessary actlan, ~ ‘ ' : '
L E The meeting ended with a vbte of thanits trom the Chair,
| . [Mr Fazal Wahld) - o
a B o Daputy Director-1 o ' g
. E&SE Department e
Gzt N S N . N 3
’ o Provinclal Rresldent - ' N
i) All Prlmary Teachers Assoclation
' Khyber Pakhtunkhwa
: ' {Mr.'naf;qzit Ullah} - 7
* "General Secretary APTA
PR Peshawar ;
.o . {Muhamriad Ishag) _ ] : _ : _ _
' . %~ - sectlon Offlcer (Primary-Male) ' — : E _ ) R
b : S ERSE Department - o ' C ' ' :
- N '
el {Abduflah)
T . . (ertonal RRstriRmuEsiabishant)
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Thai this effics foubht guldanes from yoor good affce In the falleseing swords ulde lettor
Na.G087 dated [16-02-2023. '

) Naw it Bokjigatary npon the civil servand 1o occept Framation in ey enndition.
fil} 1t is thelpreragative of the chil sarvant to elthar accopt ar tuen down the nffer of

promotién,

No 50 tPrima E&SED/2-2/4ppoinimznif2023 for nesossary puldones,
Thgt il Gove frent of Kipbor Pakdiunkiuva Extablishment Dogortiment  {Regulation
[¥ing) vide lot rvi’n.SO (Palicy} E&d DI-3/2020 dotud §-05-2023 colegorically statad
that thero &% ul: pravising in dealine or forge promotian. I is akligarery ugon svery
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 (Phong No,091-0223567) IR

T ETREEN SO O
Fa, S0fPrimary-M)EASED/2-2/Appointment-Rule 12023
L | 3 . Peshawar Dated 23 August; 2023

The G=ciqlary 1o Govl,

of i‘hybsr Pakhiunihwa
zstsalishmenl 2 Admunic ’
Pashau tralign Deparimen,

WBECT: - I-' At 1NG D

QLBE_MMMMMM
VA APPDINTMENT: PRPHMOTION A_‘EBA&EEEE__BHLES
1989y, |

J am dirsectes ko refer o your fetter Ho. SO(Pollcy)/ E&ADY 1-3/2020 dated
5T Jmﬂ 2023 and o siot2 that aier deletion of rule 7{5) Khybar Pakhtunkhwa Ovil
ek (Aapimt ‘Piomotion & Tranafer Rules 1989) it has bean Intimated that thesa
officers/ m‘ﬁdsls vira do not comply vith promotion.order of the competent autharity or
tr; o essde promotion through different means shali be proceed under Khwher
patrhanbire Gill Sﬂ.rvant {Eﬁ'denw & Discpline) RUIE, 2011,

E=ar =i,

a . Inbis cnnn&ction #t |s submitted thal In some Cases Iagy tearj'ier of primary
loved g gail such promcions have 1 face serlous inconvience whlle thay have I:u-
perform duties in- the rempotest saton villth no residential or I'.ranspurt facility, Most of
‘ tem are marmisd +1th Wds and elder father of mother-n-lav who,r-ead care. In such
Gases, Ihiere Gre negatwe. effects on s=r.rlr.. delivery, i

L . :
3 In vigw nf'the abave, the sald amendment may be r&CUﬂSldl_?.rBd to the

sogert of ey  teacher 15 pﬂrrmrvadmls-

, - ‘g‘m .
e a[MAMA!-,E)
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© GOVERN |
e ESTABLISHMENT DEPARTMENT
oo No. SO(Policy)E&AD/1-3/2020

. Duted Peshawar the September 07,2023 * .-

The Secretary to Govemment of Khyber Pakhl_un}th\‘!ﬂ:- |
Elementary & Secondary Educafion Depardmenl. ©

KHYBER PAKHTUNKITWA Cl
I’[EDMO_T.IOH AND TRANSFER) RULES, 1989,

- Dewr Sir, : - ' .
B { am dircsled to refer 1o your Jetier  No. SO(Prim -MY/E&SED/2-

427 on the subject poted above and lo slai Lhat
rofl

- M Appointment-Rule/2023 doted 23.082
. ¥ tr

ntcessary puidance has olready been 1ende

- even No. dated 06.06.2023 (cdp_\' enchosed}. : - -
: ST

red to your good alfice vide this deparlmeril fete
yOuTET) . 5

| Yours faithfufly,’

Fndst. OF even No & daie
_ | h

Copy forwarded 1o the:-
pS 1o Special Seeretary (Regl. Esiblishment Ceporiment. 3
A 10 Additional Gecretary {Reg-11). Establishment Dcpunsilf._-‘ul.

5 o Deputy Secrelary {Pulicy}, Establishncnt Depasmeaty,

Lo e~
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\{ENT OF KHYBER PAKHTUNKHWA

Subject-  GUIDANCE REGARDING DELETION OF RULE 7(5) N _THE |
1L SERVANTS (APPOINTMENT,
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GOVERNMLNT or leIYBEF PAKHT UNKHWA
ESTABLISHMENT DEPARTMENT
Mc. SO(Pollcy} ERAD/1-3/2020
Datgd Peshawar the September 07, 2023

To
The Secratary to Graverament of Khyber Pald'lmnkhwa. |
Elementary & Sacnnddry Education Depnrtmant.

Subject; - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE . ' . ‘\\-
I{HYBER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMENT ) .'.' - .
PRDMDT!UN AND TRANSFER) RULES, 1989, . ' :

Dear Sir. - . L B I i

| am directed to refer to your letter Mo, SD{PrImnry-M)/ER:SL‘D/Z Zjﬂppmntnwnt-
Rule/2023 dalld 24.08.2023 on the subject notcd above and to. state that necessary

guidante has already been tendered to your good offlce vide this depurment feteer of pver
Ma, dated 06 06.2023 (copy enclascd]

/ Yaurs faithiully, *
H i
~. " ) i .
= Sactiep Officer (Policy)
L Nfev
¢
Copy forwarded ta the:-
1. P5 to Speciaj Secretary {Rep), Establishment Department.
Z. PA to Additional Secretary (Reg-11), Establishment Department. ol
3. PS to Deputy Secretary (Pulicy), Estahllshmentnepartmenr. I o ' . Wl
1

\

Section nlcer (Poltcy’
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To, Dated: 16-03-2024
C4
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ' ; NP '
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar -
3) Director Elementary and Secondary Eddcation Department

SENTATIO A ST G Tl
0.50(po - 0 2020 | (4]

Sir/ Madam:-

Your Honorable authority promulgated Notificadon No. SO (Policy) ERAD/1 3/2020,
.dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
atherwise, disciplinary action shali be taken against the employees. That, as per notification No.
SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtinkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
- order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please.be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Régards

Yousaf Zada Son of Muhammad Tahir, PSHT,
Tehsil & District Swabi
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f..  Luuened counsel for the appellant present,

I:.;::I, i ‘['Ii'i.;~:!ll|.ll‘1i.‘-‘aitti1_ :Ill'llil;:l.l:A b dshnsd o the
t'u:-;;'-nzulum's“",irhﬁmgﬁ Il‘s g
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A, 2024 heiwe 050 10 L-_i\'t'nlm leawned eounael

lur the appellant, Ay
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B3 Alongwith the sorviee appeal there i 0

application  far  suspension of Notifiention died
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OU’Q@QQ,&&« S
o ' . | . | © Versus

.GovernmenL of KP & others.

B (the Appellant)

do hereby appoint and retain

. "Appellant .~

Respondenté

BASSAM AHMAD SIDDIQUL AHC
&- oL
ASSOCIATES OF MUAZZAM LAW F

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or

defend) the same and all pim_:.z.dmgs that may be taken in respect of any petutmn

connected with I.hc same or any decree or order passed thercin and Appllcallunb far review

ta file ond oblain refirn uf documents, and-ta represent me/us and- to take all necessary

steps on my/our behalf in the above matter:

Jagree w ratily™Zil aecs done by the aloresaid Advocate | in pu1 suance of this Authonty

[N

“J\'

ACCEPTED

,J.;

APPELLANT




