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1- - The appeal of Mr. Fazal Wahab submitted tdday

06-Sep-24

by Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellan.t. _

By the order of Chairman
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No_

AT

Fazal Wahab Son of Abdul Ghaffar PSHT,

GPS Mehrabah Shah Banda District Swabi

1)
| )

3)

Director Elementary and Secondary Education Department

VERSUS

'SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO. SO(POLICY)E&ADH-312020,

ATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

D___________.,_..___!_._.—-——-———-
2 VIDE LETTER DATED 06/06/2023, . WHEREIN 1T WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL _SERVANTS _ (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS: .

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE 7 'APPEAL. THE

IMPUGNED NOTIFICATION BEARING NO: SO (POL!C_l ‘

E&AD/1-3/2020, DATED 06/08/2020, COMMUN]CATED T0
RESPONDENT NO. 2 VIDE LETTER DATED 06!06[2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES: TO THE CONSTITUTION OF

-PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF OF THE

-~ - GASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTPULLYSHEWETH E L _ o

1.

Page |1

.................. Appellant

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary'
Education Department, Civil Secretariat, Peshawar- -

- s RESPONdeNts

That the Respondents Department appcmted the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary accnunt is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. AR

Moo
!

3.  That some employees specifically have foregone their promotioh!as they could not
serve in the af@éas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous -
hard areas, and as per Section 25 &f per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promation
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

-4z -~ That.Government of K,P\without following the rules position mentioned in Para 6
above - promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherw1se. disciplinary action shall be taken against the employees. The impugned
“Notification is reproduced as under -

- "Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
~ : or try to evade promotion through different means shall -
' be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

5. That as per notification No. SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020 the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AB)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1-3 / 2020 dated 06/ 08/2020 is attached
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5)} in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No, SO{Policy) E&AD/3-
.3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
" (Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as __p_ngxm‘_&

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Mmutes of Meetmg dated 06 07-2023 is attached as ,mmm_u

8. That the ReSpcmdent No.3 i-e. Directorate of Elementary & Secondary Education -
Khyber Pakhtunkhwa .also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promdtiun and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
" Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
"necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who.do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. .

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appeltant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G &H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal
is filed on the following grounds:-  ~

GROUNDS:-

4 4
[ . .
[

a. That as per various judgments it is established and ‘settled princi’ple}[that- executive
notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment ..

notification that adversely effects! the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
- . -submitted that employees in the past, have foregone their prometion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not te avail the promation
for a period or 04 years and on second refusal the employees were permanently
' “debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself -forebear agonies of foregoing their promations. As a
result, junior to the appellant according to the order of seniority cum fitness are
‘ granted promotion to next rank.

c. That as per Civil Servant laws, protnotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illega} and

against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to.avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
-~government exchequer and in-consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted. '

f. That the impugned promotion Notification dated 06/08/2020 communicated on
- 06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
" blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount te the snatching of bread and
butter of the poor employees
_ ‘ e

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

_ It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. /_wub .
AFFIDAVIT: | Appellan

I Fazal Wahab solemnly declare that
the contents of foregoing application | 1hrough
are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honarable Court. '

- ==k

/Deponeht
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P.of 2024

in Refto

Service Appeal No

-

]

/2024

FA2AL WAHER .
VERSUS

'
L

Secretary to Gavernment of ](hyber Pa}dltulikhWa,'&"dtizers"- ‘

APPLICATIDN FOR SUSPENSION OF IMPUGNED HOTIFICATIONI__I :
BEARING NO. SO {(POLICY) é&D!"l-SlZﬂzG DATED" 06/08/2020,

. COMMUNICATED TO RESPONDENT NO.2 BY RESFONDENT NO. 1,

VIDE LETTER DATED 06!06!2023 TILL THE FINAL DISPOSAL OF

' 'cnse IN HAND.

Respectfully Submitted:- . -

1.

t."_ S

appeﬂant

4

That the instant apphcatmn may be treated as part and parcel of service appeal of the

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there ¥likelihood success of the appellant in the lis. And if the netification bearing
Ne. So (Policy) E&D/1-3/2020 Dated 06/08/2020, commuricated to Respondent No.2

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant .

would suffer irreparable loss.

;

That valuable rights of the appellant is' invoived in the case.

" In vie'vt: of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020 cummumcated to Respondent No.2 by
Respondew? N1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

AFFIDAVIT:

| 1{the appeilant) do hereby sulerﬁnly

stated on cath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief .and nothing ~has baen
concealed therein from this Honourable

S §

Cofa YEST
i} _ e;}.‘ Deponent

Through .

Appel]at;t o

N

- " a ’.
- Muhammad Muazzzam Butt

: Advﬁs:zrzze Court

Muhammad Adeel Butt
Advocate High Court
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18/401. Ali Rehman.S/0, GCET. 51 .46 GPS—3 Tordher.
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EEE_M_S_ AND- OPDITIC NS .
/- ‘These appoiﬂtments are. purely on temporary‘bguis snd liable
to termination at dny time without agsigning. any reasons pnd without

any prlor nitice.

2/~ Ttey will have to prcfaiz‘t:*e--bhe'foﬁow{ng der*‘ifioaiﬁea i-

1/~ Medical Ocrtificate of rnyaiual ﬁtnesa from the concerned
Medioal Superintenient. .

ii/- - Verirfication oL Antecédents: by 'I:.'ne D.8.F. rmncﬂrned.__

B/ wn Thev ghould not be - hanisdover tharge if their age ig below
18 years or ahove 33 ypqrs.- '
Ty es They must’ takeover chqrge or %he poat within 14 dmys of ismue
of thig dvrder Failing which the appoiﬁﬁmedeWill atand ompdelled.
Y- In c=sc of resignatiom,they will have ‘o submib. 44 days prior
noticeJ After ftendering resignation,they will not. lgave thedxr jobs unt?
the mcceptance of their resignations by the oompptant ruthorities nor -
. shall they be granted any lesaveiin. case they laave'thatr dobs without
8 the aceceptance of their resiguation\they will be trnqﬁeﬂ as abascondent.
* and d.mciplinary action 44311l be Ini¥ated againgt then, :

&/~ _ The BDEOS/LSDTEOS must pheck 4 verify their original
, decuments,If any for gery is de%euted?%ha crase ha reglebtered with the
' police for lerag aotlﬁn¢The SUEOB/ASDEOE conocerdoed will be held .

responsible for any lspse in thia regard.
. G/ - Oharge reports should Be submittad bo all. nnnozraad.
B/~ No TA/DA:etc &= mllowead. o | . 4

¢ -

D ST U (HhJI FABPRAULIAN KHAN).
: -7 0. . DISTRTOT.wBUOLDIAN OFFICER !
- o MALE(JRImuRY)lSWuBI.

. Bna ts No.. '1233-"2?7-/m-1/.1pptt +/P0: 98«09 Dated. Bwebi, the 20-4-1999..
Copy foqurﬂna for 1nform1t1cn and nécessary astion

. bto . thes-: - :
e V2 Director,rrimnry ﬂuﬁatinn NWF&.DAbmnrl Gardens,r@shpwar.
4 2/« ' Distri~t Accounts Offisdr,Siabi.
' '3/4 . Medlcﬂl Buperlntendenet Diatt: Heaqﬂuarter Hospltal Swabi._
L4f=5/= Sub: Divisicnal Bducaticn Officer,Male;Swnbi and Lahop.

SR i nmogma,ﬁupts) in the locnl office.

-~

7— 2/~ All the dbavénamea ' caadidates of Home-ad ard‘as.._ '

f‘\-;a ..-'-. _-5_

S DIBTRICT WOUCATION OFFIGTR:
R MﬁLE( TRIMARY) ¢ SWLBI! -
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'GOVERNMENT OF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT A
(REGULATION WING} Coe

NOTIFICATIDN
Dated F'tz':'.i'lawzllri the, 06/08/2020

In exercise of the powers conferred-by section 26 of the Pakhtunkhvsa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVHI) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appolntment Fromotion and Transfer) Rules 1989, the fniluwmg
further amendment shait be made, narnely

~

AMENDMENT

e e o ; ~ 1.

In rute 7, 5{1‘3 ruier [5] shall be deleted
iy

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

- (ANDS): & EVEN DATE/

SN o
Copy is forwarded to :-
py 9 !,

~ »

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Depaftment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.-
All Administrative Secretaries to Govt of Khyber Palthtunkiwa,
The Principal Secretary to Gavernor, Khyber Pakhtunithwa.
The Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakitunkhwa,
All Heads of Attached Départments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissianers in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar. :
. The Registrar, Khyber Paithtunkhwa Service Tribunal, Peshawar
. The Secrefary, Khyber Pakhtunkhwa Public Service Commission, Peshawar..
. The Deputy Director {IT}, E&A Department. .
14. All Section Officers in Establishment & Administration, Department.
15, The Section Gfficer [ Admin), Administration Department wlth the request to srrange 20 gazette
’ copies. :
16. The Caretaker, Administration Deparrment
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The Govngrnent of Kipon, bk,
f(cmmtmﬂ & decondory Edueobion l?grq-ﬁ,‘m-;-.t‘..
dUBlecT:  QUIDARME REUMPING DELETION OF ADLE 9

Dot I _THE HWYBER, PAIHTUNKHINR EiviL

« . “SERVANTE( RIPOINTIENT, PROMOMON RAID

. RRnSPER) RULES 1989, T T T
Dugr ..Qn’q. T glmcltcd to wfer to gouy chf;a' No
w("ﬂmwg-m [E€,8 EB(2 - 2[Appoinkyment [R028 dated _
48 -04.2013 mq g fufs]‘ﬂ[t’ noted Ghove ang o skatt
thag d0b- Rui (5) of AUk~ of Khybtr Pakhtunkhis
ﬁu’v.‘{ Lerwinte Qprofﬂ ity Paemobiont ﬂq"\rj T‘Yﬂ?’i#f'{}f.)
Aoks, 1987 stands  depted. vide Ahis d'a,ﬂ'rtmﬂff
q‘”f"ﬁfm'@w dated 0 08-A0205 fhyt, Mo I:rrowslfm
exirs +p  dudint 07 Fa*,r‘ﬂu r,ﬁlﬂ?l’wtf*m‘
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g g SRNMERT (F -
L 4, .. 4 ELENEETARY T F HAYBER PARHTUNKHWA |
- oy ot L SEC A CRUGAIIOH BSPARTERIT S Lo
et CIVIL SECRETARINT PESHAWAR . S
T TR m— (Fivome bio,001-0223607) L _
, | - ‘ V50 [Pimary- MYEBSEDIR-512023 T P
- . Ualad Pashawat Ihe. June 26,2022 |
P 'éfile Direclar i !
b ‘ ameniary. & Sscondary Educall ;
: : E(h_yher Palifhlunkhwa, Pushnwat‘.an Deparimen 4 h
’ . . . '.l" ¢ ! - /
: Aziz Ulghithan - : . - "-)/.' ;"/). 2
. : -4 4

President :
All Primary Teacher's Assogialion, KP

1 . - - . ) ) ) . .' -
)  Subjeck:  GUIDANGE REGARDING DELETION OF RULES ) 1t THE WHYBER
: PAKHTUNKHWA CIVIL SERVANTS {Aww—@ﬁf

AND TRANSFER) RULES, 1968, ) - '

-

. [ am direcled 1o relet 1o the subjecl aoted ahava and §
2 leller of Eslablishment Dapariment feles blo, SO [Pnllc.y}E&ADM-B!ZUEﬂ daied

- - 06 June, 2023 and lo stale Ii'i'al '.ha_sub]ecl meeling s lo be held on 0B July. 2023 al
' \ S ‘ 14:00 AM in his departhenl under (he Chatrmanship ol Addilional Sgcrelary (Estab)
. . g&SE Depariment Inhfs office. - '

o enclnse here wilh

o dapule 2 rapresanlaﬂuéf of your

. ‘ _:',: T. 2. - Yau are, lharelore, Iaquasled ’
M respeciive Depariment lo ailend the meefing on 3 date, lime’ & venue as r'ranllnned
Hhove, please. o | e '
‘ ' _Encii AA ' '
. . Iél{:/ ,’?".'} : . .
cee . g
N : (MUHA MAQJEEHA ‘
I | - . §  sECTION oﬁFng-(PRIMA“"”‘“LE} R,
o Cnpyfnw.‘ardadlulha: o ' o
o | 1. PSlo Secralaw.E&SE Depariment Khyber pakhlynkhwe: -
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. . . . ‘ l/‘ .f/ l’
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AT _ . - o ‘

RS .‘ - * l . : . . ) . . . - .
- : i~ " NoSO(Primary-M)/E8SED/2.6/2023 - C
o _ Datad Pashawar the June 2512023 - S .\: :

The Director _ | -

Elementary & Seconddry Education Department _ . :
" Khyber Pakhtunkhws, Peshawar =~ o : .

Aztz Ollah Khan Prosident
" President

All Prﬁiary’u'eachar's Assrlatlon, icp

| SNE Subjact; GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE KHYBER
I ' PAKHTUNKHWA CIVIL SERVANTS (APFOINTMENT, PROMOTION
R AND TRANSFER) RULES, 1908, T e

lam directed to rafer to the subject soted ahove and to enclose here with a letter of .
Establishment/Department letter No. SO {Pallcy)ERAD/1-3/2020 dated 06 fune, 2023 and to state
that the subjett meeting Is to be hekl on 06 July, 2023 at 11:00. AM In this department-under tha
i \ Chalrmanshlp of Addltlanal Secretary (Estal) ERSE Department !n hls office.
~ . :
LI 2 You ‘a'_rrz. therefors, requasted to depute a reprezentstive of your respective
S Oueparement to attend the mecting an n date, thme & vanus as mentlanad abave, ploase.

Ench AA

~ (MUHAMMAD [SHAQ) o
SECTION OFFICTR {PRIMARY MALE)

SRS

yort Capy forwarded to thes

1. PS to Seeretary, ERSE Department Khyber Paldhunihwa. |

R

R T S SECTION OFFICER (PIUMARY MALE)

i
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Wi MINUTEE OF T

'__ﬂlgf

. NG APALICAIDON SUh
EROVINCIAL PRESIDENY ial TTED BY_Mp. AZZ UL

PRIMARY TEACHEHS ASSOC YEER PAKHIUNKHW
EGARDING o#.ngl.aiou? OF RULE %) B GIVIL SERVANT {ARPOINTMEN PROMONOR 3
, = 5) IN_THE CivIL SERV '
JRANSFER 7L : IL g8 T {AFPOINTMENY, PROMOVIQN

I
A meeling l't‘-.‘gurding Ihe subjacs matier was hald on 04-07-2023 ol |} I]D ALL

under! tha Chuirmunship ol Addiliangi Secreii:w Esloblishmen! In his ollice, The
Ioiluwlng cliandad’ Ihet meellng.

. 51” [ NAME . ' DESIGNATION
"' M Pozo) Wohld Bepuly Ditgelat Esloblishmen) of Direciatale
H . Con Elemeniory & Seqondary Educallen Dapaidmenl

Piovinciol Prasidenl All Fiimory Teachers
. Assacialion -
Khybet Poittiunkhwn

Genetol Secrelory APTA Peshawor |

4 b sacllon Oificur {Pilmary) ESSE Deparmaonl Clvl
: Muhommad lshan secielmial Khybar Pokhlunkhwo Peshowar

| — — r— — ———_— At "

.2 3 Mn Azl Glioh

3 | Mr, Rolagat Yok

-

T2 The meeling stailed with rerilofion om The Holy Quran. The chairwalcomed

the naricippnis. The Gepuly Diraelor [Estatishment] of Direciorole of Elamenlaty 2
sacondory Educalion brieled the lorum regording ogendo llem in r.leinil o

3. Aller Ihesodbdre ‘dlscusslon il was. declded lhnl Dlrar.tmule ol Elemenlarv %

Secondary Eciucalion Dapordmen! moy examine lhe case properly and subrll 2
sell-conlained/candlidoled  cose lor onword  submission  lo Esloblishmanl

Depmlmenl lar iurlhet necessory oclion,

‘The meeling ended w!lh a v-:le of thanks from lhe "‘hnlr. .

¢ M sﬂ%w‘ggdj N . ’ -‘M’hm.

! : < ident
Jate : _ pravinciol Preq ;
%;ps:%:g:flr:reit A{;umarv Teachers Astocialion
- Khyoer Fakhiunkhvin
/ . (Muha 5 .
” er. ealagat utet) - Saclion Om;:;ép‘ﬂﬁary-hlaln)
GemEﬂ;‘;‘vﬂﬂf ¥ APTA ) E4 eporiment

~ ..

‘..

{Abuullahj
Addlfienal Sectelary (Eifablishmeal)
E&SE Departmenl
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TES_OF THE MEET <] HEGARDING AP CAT|ON SUB 2 _Uttad
PHO INCIAE PRES DENT AlL PRIMARY TE'AC ERS_ASSOCIATION I{ YEER PAI{HTUNR

REGABD[NG OF EELE] 0N OF RULE 7{5) IN THE CIUIL SERVANT {APPOINTMENT, EROMDTION
& TRANSFER HULES 1968).

' Amaesting regarding the subjer.:t matter was held sn 06-07-2023 at 11:00 AM under
the Chalrmanship of Additional Secretary Establishmont in his affice, The foliowing attended
themeeting = - '

5il | NAME i -DESIGNATION

1] Mr, Fozal WaPId_. P Deputy Dirzctor Establishment of Directorate Elemantnrv &
. ! Secondary Eduestion Department
2] Mr. Azlz Wiah Pravinclal Péasldent All Primary Teachers Assoclation:
Khyber Palthtunkhwa
3§ Mr. Rafagat Ullah General Secyetary APTA Peshawar
4] Muhammad! Ishag Sectlan Officer {Primary} E&SE Department Civil
Sgeretarlal Khyber Palthtunkhwa Pashswar

[N

2 The, meeting started with recitation from The i-!elv Quran. The chalr welcomed the
‘participants, The Deputy Director lEstablishment} of Directorate of Elemantaw & Secondary

Education briefad the farum regarding agenda ltem in dntall

. 3."After threadbare discussion It was dectded that Directorate of Elemeatary & Secnnﬂa;‘y

Education - Department may examine the casa . prapecly’ and  submit & self-
contalned/ronsolidated case fur unward submisslon to Esl-ahllshment szartmant far further

_ necessan,r acﬂun

-—

* The meeting anded with 2 vote of thanits fram the Chair,

{Mr. Fazsl Wahld) . A
Caputy Dlrector-1 o :
E&SE Department . ' ot

Provinclal Prestdent
All Primary Teachars Assnctation
Khyber Palthtunkhws

{Mr. Rafaqat Uilah) . L
General Secretary APTA . = o

Pashawar : Lo : . P
{Muhamrmad tzhag] ' :
. Sectlon Officer {Primary-Male) e 4
ER&SE Departmeant ' -
. . o ) ¢ hd
' (Abduftah) |
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P V No,_0 ! 12 lL/ENa JVRSTIYGeiisral Catos. -, . Ditedl 3
S SS=22 _Plianes QRIS 1N Eenil; exiakleltimeritinnts i @igon

‘ Tha So L:;]Qﬂ?ur (PrimageMole), S e E

ury| & Sezandary Edieotior Deparima, S

: Sibfact; -
N Dear Sir,

: I am ': rJﬂaiI io r3fey o tha latier NeSOPrimory-M)EESEDIS-1/
c:..wanz,um;yu of shie fleating?PST/3023 dated 10.07-2023 on the sulijeci cifed cbova and in _
presont hrief Wstory a mllw buckgrovnd of the case o3 nmifer crt

=
Wy
N
ol
s
[

e A ————

*  Thnt Govaramesl! of Khyher Pokhiunkliva Establishmont Depisrimoni fﬂu;mrad;;:; li-;.’ugj
stalptod Ao 71 ,:l‘l{'hn Cluil Servonir {Appointment, pramotton & Trontfer Rulex 1989)

vide natlficatlafiNd, No, SO~ (E&AD)-3/2020 duted 06-08-2020.
*  Thai this affice Sought guldance from your good sffice In the fallawlujr words vide loter
. No,g087 doted 18.02-2023, : . o,
M) Nowird ahlignidry vpoa dhe elvll servant fo accept Promntian In every candition,
(i} histha frn_ gaitve of tha clvll sarvant io either gecspt ar tuen dawn the offer af =
pramot

i .
s Tha} yann Rop ’gﬁm .ﬁ:ni':rdcd thy some (o iha quorter concerited vide felier : .
. Na. 503 {Prigra E&SED{1-3/Appolntmenti2023 for necossary fuldance, o
. «  Thgt the Gove thm of Kliybar Paklimnkiwo Estohiishment Dopartment (Regulation Co T
SN Itng) vide fel *r_ .50 (Policy) ECADN-1/2020 daiad 6-06-2023 categorically statad oL L
: that thare exists ni provisinn in decllne or forgo promelion. i is obligatory upen every
- ‘ civil sorvaal tg|pekopt peomotlan under every condiiion, )
‘ 4 e scelvad by this afflee from yaur gapd affice wide feiter Na,.50 :
- _ SR SED2-AAppoinimen202) deted 13-85-2023, ' B
U S « That, tn thel Hght of the minvies of meelng doted 6-07-202) held under thr -
G Chofrmansht nimm. Adifitfanoi Secrrtary Exighitshment af s affick this nffice, has - .
heen arked f4# sbmission of consniidoied cas, ) o
[ viobk of the abave, iils nffice Jx nf consldered opinton that tho doletion of Rules _ s
7(5) have affecidd ogafively o hige smbers of Femals Teachers, Tiutr It i praposed thot _ .
Coqciters bolant pro-16 map be exenipied of implications of the amendmani thopdesibld o
| eouided they sumii "thele writien refire) arior i comduction of fhe meeting _:uf
Depurtmemal frariation B,]Elmm‘m:e. ‘ ; |.
~ - . 'rlm:i:rcéll:mhmlmdfur perusal and nagessary actiony plense, .

i
; 12 ]3

| I!..r " o '?:‘ { 1l . . "
! ArstonfiriF e {Estab AF-0)

i Rlomapiory & Sacondary Educntion

* - jpyf Kyber Pabliunkine

{I'rimorp-M)

4

Ludsy No. g o .
Copy of the 'rba!-e ledo- ' | !
| .

: : 1. Pdio Dlrecio Ld}nl Dircetarafe.

2, Master Copy. | I [
. Asststont Digvetor {Estabit-l)
‘ Bleawntory & Sucomilary Eduentiun )
! Klyher Prklgnklwo S

]

S e
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| Drmrmfe OF ELEMENTORY £ SEeonpapy EDUEHTMNJ K
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Section oﬁ’ml{&mqw Viale) _ (21-7-10r1y)

Elernarteoy % Seondey Edecotian Depainard, | E
o m day S S
Sufject «- mgn!ﬁ,f s of Meing ' "

Dean iy oom etk do ufn b el N0 (5D Bivneyg “)E 4 CED[S-1/ G
Minstes of weediegfPCT/200 defld 10-7-273 on e died abme nd o
peset b)l-l‘-f Lu‘sf%zb’,nba-q' backund & oug as undes:.
* Thod Gotmmad-of P Eeblibynad diponhmact (Reguin Wing)
ddided wheF(S) fn it Seviawth (Apsiomastparsiting, Tenh s 191
e neffieativg s, N ORVI( EGAD)1~3aoon diaed - oboB-1s.

* That Fi offiee g Judense £ 'ldaw god tffice in the fﬂ{nun"r@
warde vide lellet W ¢307 dflic ob-e2m, '
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% ,_ﬂg BL ek Ay AD SECOKDARY EDLICATION DEFARTHERT

Bk g _ N C?NlL-SECRETARtAT PEEHAWAR . .

e b (Phong No.091-8223587) - ' :
Ho. SOfPrimary-M)EASED/2-2/Appolntmient-Rule /2023 }
. Peshawar Dated 23 August, 2023 h ' :

. nnexuse
The Betintary 1o G, of Kb o | ' o
. ybar Pakthiunkhwa, ‘ k -
Ez‘.f:j;n&nl A Mmmlrlraltrm Dapaﬂmenl. ' ' i
SUBJELT: - GUIDA) ING.D oF ) 1 o :

V. APPOINTMENT, PREMO N

« Lzer S,

] 3m directed to refer to your latter Ko, SO{Policy)f ERAD/ 1-3/2020 dated '
5 g 5 2073 and tn stete bt afer del=tion of rulz 7(5} Khyber palthtunkhwa Cvi
Servnt (ﬁammhneﬂt ‘Promotlan & Transfer Rules 1989) it has been Inimated that these
officers! Ufﬁmals yito do not comply with promotion order of the competant authority o
oy W ersde promotion lnmugh dlﬂarent mezans shall be .procend undar Khybar
Eatsnkerera Civil Servant (Effidency & Disdpline) Rulas. 011,

CO “ In this-connection i Is submitted that In some case3 ady teacher of primary ‘
Yrued '.um 5720 such promaitions have 10, faca serous incomvlence while thay have to.
perform dudes In the remvatast aration with no residentis) or fmnspdrt faclllty, Most of
tem sre marned with 1ds and slder father of mathar-ln-ave whnf__r-eed e, In such
e, here EE neqative eHacts on serdce delivery. 4 _

3 In view of the above, e sald amendment may be recpnsldn'_zred to the

wfmdw'tzadﬁ" pﬂmﬁ’ﬁd'm‘s'

, i
- | SECTION OFFIGERTF

Copy (oriarded to the:

E barPair.hman )
;.. Elr?sﬁasmwmeasﬁ Dipariment Khvber pakhtungawa,
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_j . GOVERNMENT OF KHYBER PAKHTUNKHWA - . B
S ESTABLISHMENTDEPARTMENT — © = o
\ Na: SO(Policy) E&AD/1-32020- ~ - " T
Dated Peslisvar the Septermber 07, 2023 ®o-
The Sccretary (o Gavemnment of Khyber Pakhtunkhwa,

Elemeniary & Secondary Educalion Depurtment.
| FTlON_OF RULE 7(5) IN _THE

Subject: - GUIDANCE "REGARDING- DE '
“ _ ~KHYBER PAKHTUNKIWA CIVIL SERVANTS (APPOINTMEHNT, g
P : PROMOTION AND TRANSFER) RULES, 1989. S 5
‘ Dear Sir, - | - o ; o 3
‘ o 1 am girccted ta refer to your letier No. SO(Primary-M [E&SEDZ- E ~
'-‘_Mppuimnu;gl—ﬂulcﬁ.ﬂ‘!.‘i dited 23.08:2023 on the subject noted above and b S131¢ that » N é
o St . , - : _ 3
. necessary guidance has atready been jandered to your good office vide this depariment tetter of 2
== - even No. dated 06.06.2023 {co py'en‘t-:!_nsed};__.“ . g
. ot ‘ o . o ' . Youwrs rﬂilhﬁdl}’. % o
s | - ) ' ' L
: ‘ o " Seetio er (Policy) -
Endst, O even No & dafe Ty
Copy lorwarded to the:-
PS o Spc&inl Secrutury (Reg). Cstablishment Dcpnﬂmunt.’ ’ *
/

o

. PAm Additional Secrztany (Reg-U1)- Establishment Depurunent. _ :
PS 1w Deputy Seeretary (Policyh Esiablishment Deparnent. ' . Cy
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'GOVERMMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No, SO{Palicy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023
i :

The Secretary to Gavernment of Khyber Pakhtunichwa, .
Elementary & Seconddry Educatlon Department.

o ,-II N 5 !

Sublect:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

IC}-[‘;’BER PAIMTUNKHWA CIVIL SERVANTS [AFPDINTMENT
PROMOTION AND TRANSFER} RULES, 1939.

4
Dear Sir ~ .

{ am directed Lo refer to your letter Ha, SD[Prlimary-M)/ELSED/2- Z{Appuinl:ment-;-
Ruie/20232 dated 23.08.2023 on the subject noted above and to state that necessmy -

puidance has alraady been tendered to your goad affice vide this department ietter ufnver
No. dated 46.06.2023 {copy enclosed). '

Yaurs fajthiully,

i
4

Sectials Officer (Palicy)

Capy forwarded to the:- _

1. PS to Speclal Secretary (Reg), Establishment Department.

2. PA to Addftional Secretary {Reg-11}, Establishment Deparbment.
3. PS5to Dep!:n:y Secretary (Pollcy), Establishment Department.

v

3
1

Suction nicer {Follcy
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(l.r\f\%\ue_.-_
To, ' :
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secrevariat, Peshawar : X : ) .
2} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
iducation Department, Civil Secretariat, Peshawar
3) Birector Elementary and Secondary Education Department

Subject; REPRESCENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020.  DATED - 06/08/2020, COMMUNICATED __TO
SECRETARY _TO 6 RNMENT_OF KHY : . 3
SECONDARY EDUCATION DEPARTMENT VIDE LETTE . SREIN 0T
WAS_STATED THAT SUB RULE 5 QF RULE 7 OF KHYBER PAKHTUNKHWA_ CIVIL,
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED
Sir/ Madam:- ' :
Your llonornble authority promulgated Notification No. SO (Policy) E&AD/1

o » B

WIS 620, dated 06/08/2020, communicated to Elementary & Secondary Education vide

fetter dated 06/06/23 wherein it has been made mmandatory to the employdes to avail the

promotion, otherwise, disciplinary action shall be taken against the.cmployees. ‘That, as per
anhiication Na. SB (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of {farcépoing of
proetion was yithdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rple 7(5) in the Civil Servanis (Appdintmeni,
Pramotion and Transfer) Rutes, 1989 vide notification no SOR-VE (E & AD)/1-2/2020 dated

06-08-2020. g Yhe Directorate of Clementary & Secondary Education Khyber .

Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and 'Pransfer} Rules, 1989 in respect
of which the Establishment Department vide its Jetter No. 50.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary

ceAAatueation_that Rule 7{5) in ‘the Khyber Pakhtunkhwa Civil Servants {Appointment,

Pramotion and Fransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
antd thercfore, no provision egists to dedline or forgo promotlion and it Is obligatory upan
every civil servant to dccept promotion under every condition.  ‘Phat Directorate of
Jemontary & Secondary Education Khyber Pakhtunkhwa also wiote a letter to the office of
kstahhshment &  Administrative  Department -vide” No  SO{Primary-M) E&SED/2-
2/Anpointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
a1t had nepatively affected a large number of teachers and especially female teachers. In

Jhe meanwhile, the department vide its letter dated 67th of September 2023 directed the

Inrectorate of Klidmentary & Secondary Lducation Khyber Pakhtunkhwa that necessary
puidance has atready been provided to the department and therefore no provision exists to
deciine or forgo promoetion and those teachers wha do not comply with the prothotion
order of the competent authority or try to evade promaotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & l)isci_plj_ne} Rules,
PALERE ’ v

| 1t is, therefore, 'hﬁmbl'y prayed that on the acceptzjnca of
the instant representation; the Notification bearing No. SO (POLICY)
E&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Dared 86 fu372024

Fp2Al UOBHRE

PEHT-

\ &0 PBDUL GHAFFER.
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BEFORE THE SERV]LE TRIBUNAL PESHAWAR"“" |

I3
.
= _\

ngb Wb

_ Appellant
Ver sus. '

Goverment of KP & i)tl;ﬁfﬁ : e

' ~ Respondents:
i (the‘ Appellan.t)

do herehy appomt and 3 etain "

MH-I-IA_MMM) M[I-A?,ZAM BUTT ASC, MIJH&MMAD ADEEL BUTT AHG

BASSAM AHMAD SIDDIQUIARG .
_ ) & . o | .f.':-' :i'..\l A
‘290(‘!3:{ LS QF MllA??AM LM\_J FIRM S
to aet nmi appear im _mie in the above %mthn(l an my behalf to cunduct and pr n*.t.cute (or' ; : \\ .
defend) the sane and ali procecdings tlmL may be taken in respect of any petitmn' -
' mnm.cled with the same or any decree br order pawcd Lhernm and Apphcatmns for review _' ' 1 .

Lo file and ohlmn return of documents, and to rcpresent me/us and to take all nccewal‘y'

5[{3;)5 on my/omv‘u.i,n}ﬁn lh{. ahave matter.

w

Cagiee tor au!)r all acts danu by the aloresaid mlvumt(. in pursuance of thls ;\uthortty

Pt . APPELLANT .
“A- ACCEPTED .~
A) . , | s

AD MUAZZAM BUTT M @
- ’hj Advacate High Court :
BASSAMAHMAD S o
» ) Tigh Court. - o .




