" FORM OF ORDER SHEET

Court of B _
Appeal No. 1357/2024
S.No. Date of order Order or other proceedings with signature of judge
' proceedings - :
1 2 3
1- | 06-sep-24 The appeal of Mr. Saced ul Haq submitted today

by Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appeliant.

By the order of Chairman
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& BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Serv:ceAppeal No B‘—B f /2024

"

| ~ Saeed Ul Haq Son of Muhammad Shah PSHT,

G.M.P.S Tazu Khel Zaida District Swabi
.  erereeeereranseenns Appellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department le
Secretariat, Peshawar

-

. 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
J— Respondents

SERVICE_APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING = NO.SO(POLICY)E&AD/1-3/2020,
~ DATED_06/08/2020, COMMUNICATED TO RESPONDENT NO.
" 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __ SERVANTS __ (APPOINTMENT,
'PROMOTION _AND TRANSFER) RULES, 1989 STANDS
DELETED ' S

PRAYER:

.~ ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
ESAD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO =
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS.OF APPELLANT.

el

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
‘DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appeliant as Primary School Head
Teacher. .

Copy of Monthly Salary account is annexed as Annpexure A
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2’.‘“ That as per Khyber Pakhtunkhwa (Appeointment/ Pn::m'llot:ion'/J Transfer) Ruiles,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always aptional and the employees -+
as a matter of right may avail or fo?ego their promotion and the next employee in
seniority list is to be promoted.

3, * That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommeodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

% *.-hard-areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

" extent of terms-and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. '

4, That Government of K.P withdut following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- _

“Furthermore, those officers/officials whe do not
comply with promotion order of the competerit authority
or try to evade promotion through different means shall

. be proceeded against under Khyber Pakhtunkhwa Civil
~  Servants (Efficiency Discipline) Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing} deleted Rule 7(5) in
the Civil Servants (Appointment, - Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1-3 /2020 dated 06/08/2020 is-attached
-as Annexure B .

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of<Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointinent, Promotion and Transfer} Rules, 1989 -
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. ' ~
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure D -

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office’ of, EStab\iishmer@t &
Administrative_ Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the .amendment made in Khyber.
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— & Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

-9, That the respendent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in . .

- person, and also approached to Tespondents through APTA President but the
grievances of the appellant have not so far been redressed. :
Copy of Representation against the said nofification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants, (Appointment,
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal’
is filed on the following prounds:- | - | L -

GROUNDS:- . i

a. That as per various judgments it is established and settied principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
 rights is always applicable with prospective effect, however, if an amendment
- ~notification that adversely ‘effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
- “order 'of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting, It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion .
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. i
c. That as per Civil Servant laws, promotion is a kind of appeintment which is always
optional to get promiotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Thatitis further submitted that on account of grant of promotion, seme employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
_be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

- that the appellant are teachers and have to look after their children as well as ailing

dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees '

{t is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

‘It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 wmay be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper”in the circumstances of the case, may also be

AFFIDAVIT:

[ Saeed Ul Haq solemnly declare that
the contents of foregoing application | Through
‘are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honorable Court.

_ ' Appellant

granted to the app?llaét. | } w—«éi//ﬁ”}’-

gl ,_
}”JJ/AW-V ‘ SV
~" Deponent : d Adeel Butt
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BEFORE THE SERVICE TRIBUNALKHYBERPAKHTUNKHUWA :
C.M No I-P“ofn2024 Loyt . | |
In Refto “ . | o
Service AppealNo_ /2024 B
utd Mo/
VERSUS :
Secretary to Goverumentofl(hyber Pakkrtunkhwa,&athers ' _-.-. :

APPLICATION FOR SUSPENSION- OF lMPUGNED NOTIFICAT!DN-E

o .BEARING- NO. S0 (ROLI,CY) E&Dl1~312020 DATED 06!08!2020,- o

. COMMUNICATED TO RESPONDENT NO.2- BY’ RESPONBENT NC’I 1

VIDE LETTER DATED 0610612023 TlLL THE FENAL DISPOSAL OF

CASE INHAND. . - . IR
Res'p‘ectfullySubmitted:- : . S o '. | /f
1. That the instant application may be treated as part and lpar?cei— of '-s'éﬁ:‘iceappeal- of the

appellant.

T

iy - lies in favor of the appellant.

'* 3. That there is likelihood success of the appellant in the: lis.'"Aﬁ’ﬂ'-ii"thé:nt']tificatiohZbééiring :

No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communu:ated to’ Respnndent No.2

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant N

would suffer irreparable loss.

4. That valuable rights of th‘e appellant is invdlw.-d in the case:. °

e
-

[Pollcy) F&D/1-3/2020 dated 06/08}2020 cummumcated to; Respondént No.2 by
Respondens Neil, Vlde I..etter Dated 06/06/2{]23 may kmdly be suspended ill-the

niv

R final chsposal of the main appeal in hand.
| /:ppellant .

AFFIDAVIT:

' ' ‘Through
I (the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application. are true and
correct to the best of my knowledge
and belief and nothing has been

concealed therein from this Honourabje Muhammad Adee] Butt o g
Court & Advocate High Court’ . .

.Depone_nt .

. 2.” That the appellant has brought a good prima facie case Qnd.I‘éiaiaﬁéé;df'énnvenience-als'o-

" In viéw of the reasons, it is humbly ret}ue'sted thét :th'-e_"-nbtiﬁ'ésitiﬁn' B‘éér"ing No:So
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Disi. Govt. NWEP-Provineial o)

District :}ccuunls Office Sawnhi
Manthly Sulory Statement {Murch-2024)

F-’LS,V.‘\./:"-‘

Persuna! Information of Mr SAEED UL HAQ diw/s of MUHAMMAD SITATI

- Peeswnued Number: 00234686
Iate of Birth: $1.01. 1966

Easpluyment Category: Active Permancut

CNIC: 1620209407185 -
lintry into Govl. Scrvice: 20.09.1986

Desigiation; PRIMARY SCHOOL HEAD TEACH
1310 Coste: SU6130-Govermnens Primary Schools (Male) Swubi |

Payral) Scesian: Q83

G O No

Vendor Nipsher -
Py awinl Adlowunees:

GPE Scction: (X

(ngerest Applied: Yes

Pay seate: BPS Far - 2022

NTN: O

Cash Cenler: 36
o GPF Bolaace:

tray Scule Type: Civil BiPy- 4»

SOU04527-DISTRICT GOVERNRER) E1TVHE

S I I

Leaptl of Service: 37 Vebes 06 Months 013 Days

Pa Slage 2N

Wapge lype ‘Amnunl Wapc lype Amiund
(0 Basic Pay j 79,360.00 100 | House Rent Allowance 45% 1.324.40
12160 { Convey Abuwisee 2003 3,856.00 1300 | Mcdical Allowanee e 1.50{..00
1505 FCharpe Allowance 40.00 2148 | 154% Adhoe Relief AH-Ji13 - LU0
219y { Adhoe Reliel Allow G l0% 727.00 2316 | Teaching Allowanee 2021 $.224.00
2341 [Digpr. Red AR 15% 2022K1 7.605.00 3347 | Adhoe Rel A3 15% 2241817} 1 ronsan |
2378 JAdhue Relie! AN 2023 35% 27,083.00 ) . N 1,04}
Iiul.lm:iim_l.w - General ‘
' Wupe type Amount Wage tvpe 3 Amound
3045 |G Subseription -4,290.00 3501 | Benevaolem “und ~3,200.410
3609 | lncome Fis -4,176.00 3990 | Emp.Edu. Fund KPR -135.00
004 FR Benelits & Death Compe 001000 - 100
Dpeductinons - 1.oans ind Advances
. b
Fam Deseription Principsl amount Buduciion © . Bulawee
Hals 1?1 1.0un Principul Instat 565,000.00 -£5,695.00 549.3{5.00
Deductions - fneame 'Tux )
Payille: 63,.5748.38 Recovered till March-2024:  36,659.00 LExempted: 1639378 Recaveralde: 12.825.060

Grnss Pay (Rs.):

134,54:4.00

© Pavie Name SAEED UL IIAQ
S Awctounnt Namher: 120730
Hank Derabs: HABHS BANK LIMITED, 220200 SAWABISAWAHL,

 Jeaves: Cpening Balance;

Deductions: (ts.): _ * -26,096.00

Availed:

v

arned:

Net Poy: (s): 108 448,00

Halsaner

Permitient Addeess: VILL AND PO PANJMR SWAI
Domicile; NW - Khiyber Pakbtunkhwa

Uy SWABE
Femp. Address:

Housing Stas; No Official
. W X .
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SUB DIVISIONAL EDUCATION OFFICER (MALE) SWABI

SERVICE CERTIFICATE

‘ - ) itis centified that MR, SAEED UL HAQ, has been serving in Blementary &

~Secondary Lducation Department, since 20-09-1986 on\l’S'l" {BPS-12} pust.

Recently he is performing his duty as a PSIFE_(BPS-13) post. w.e.l

- 07-02:2013 at Govt. Primary School Gar Panjpir Swabi.

" Iis work is quite satisfactory.
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3 . o . .GOVERNMENT OF
. KHYBER PAKHTUNKHWA
| ESTABLISHMENT DEPARTMENT
(REGULATION WING}

o _ NOTIFICATION
: } ) ' . Dated Peshawar the, 06/08/2020

‘ . _ In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber -
Pakhtunkhwa Act No XVIit} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

.. Khyber Pakhtunkhwa Civil Servants {Appnmtment Promotion and Transfer) Rules 1989 the fﬂllnwmg
further amendment shalt be made, nameiv : . ) v

’ . . i o

In rute 7, sub-ruler {5} shall be deleted.

|  CHIEF SECRETARY-
* GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDs): & EVEN DATE

N ' IRt P a——t S

Copy is fn rwa rdec! ta :

Additiona! Chief Secretary, Govt uf Khyber Pakhtunkhwa, Planning & Development Department} .
- The Senior Member Board of Revenue, Khyber Pakhtunkhwa.,
. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
The Principal Secretary to Governor, Khyber Pakhtunkhwa, -
‘The Principal Secretary to Chief Minister, Khyber Pakhtunkiwa.
ANl Divisional ;ommissmners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
Ail Deputy Eqrqm}'ssmners in Khyber Pakhtopkhwa.
. The Replstrar, Pesiiawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Feshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT}, E&A Department, .
. All Section Officess in Establishment & Administration, Department.
. The Section Officer { Admm}, Admlmstratmn Department with the request to arrange 20 gazette
copies. . : :
. The Caretaker, Admlmstratmn De;}artment

|\F."
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(WARDAH LATIF] .
DEPUTY SECHETARY (POLICY)
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BAICHTUNKHWA CIVIL SERVANTS APPOL
"AND TRANSFER) RULES, 1368,

| ]
" | am direcled \o refet o he subjecl, noled ahove and \a enclose hare wil

I ) g ed
a letlar of Eslabiishmenl Depariment (eller Hlo, 50 (Pnilcy]EE!\Dﬁ 2312020 ;la; '
| 0§ June, 2023 and to state thal the subjecl meeting 15 1o be hald on 06 July. 2023 8

- 11:00-AM n this depariment undes ihe _Eha!rmanshlp of Addllinnai Secrel?rg (E;lab)

‘.

EESE Depaﬂmenl in h‘s office. . ' _ .

2 " You are therelare, equssied. lo dapula a temesenlaﬂua niiynu;
e & vanue as rnanl pnd

raspecﬂva Depaﬂmenl o altend ihe meeﬂng ap a d.aleh _{Irna e
Foove, pléase. | - R

Ensl: AA - ‘ﬁ]y

s : UHPﬁ MAQJSHA ALE)
sscnow DFF!UE Mﬂ“" M

Copy jorwarded to lhst

e ‘ wa 7w B
1. PS o Secrelary, EASE Dapaﬂmanl-mherl’ﬂkhll!f“"‘ ST
: ¢ i . : . o

w -

(2% . WHA4A2-7T=T AZIZULLAH VS GOVT GF 42

>
.

. T ﬁ- ‘- ! | T L
!;-";_....-.. o T N! Lt l --""20 = .
. l ; ~ .I. .
eoo. v COVERR _ .
Iy . - IRl
o ELEMI:MLLEL t r‘q— WAYBER PARHTURKHN,
o "f‘z‘\!-ln SECOHOARY EDUCATION DEPARTHENT
A CIVIL BECRETARIAT PESHAWAR
o (Fhono Ho010223507)
I3
. 50 {Ptlmnry M}FEBSEDE-EI?DZ’J
v . o - bated Peshawar lhu June 26,2023
TG ™~ - : :
| ThE Diteclor
Elementary, & Secondary- Edugallen Dsparlmenl
Khyber Pakhlunihws, Peshowar, '1
Aziz Uliah ithan o . 3/—/{, /)-
Presigenl : :
| All Primary Taachor's Assumaiinn, Kp
Subject:  GUIDANCE REGARDING DELETION OF RULE 13 jti THE WHYBER

NTMENT. PRDMOTION .

—_—— _____“
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- " No S0 (Primary-M}/E&SED/3-6/2023

Dn_tad Pashawar the june 2542023 -
The Dlrectar ' o L . PR

" Elementary &Sﬁ:nndary Education Departmant. . Co e _
Khyber Paltitunlthwa, Peshawar . o

Azlz Uliah Ithan President -
President . {
All Primary Teacher's Assoclaton, kP

Subjeck: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHVBER
PAKHTUNKHWA CIVIL SERVANTS [APPU!‘JTMENT. PROMOTION
AND TRANSFER) RULES, 1909, . :

I'am directed to vefer to the subject mm:d above and to enclose hers wlth alettar of

it Estabiishmnnt Department letter No. $0 [Pull:y]:&nnji-szzuzn datod D& June, 2023 and ta statn
that the subject meeting is to o held on 06 July, 2023 at 11:00 AM In this department nnder tha

Chnlrmanshlp of Addiﬂanal Secratary {Estal;) E&SE Departmient In his office.:

. - You are, lherefnru. requested to deputs 8 rapresenﬁatlvn of your raspecl:lva-
Dupartmantm atmml the meeung na. nd-m.- tirrm & venue as rnentlurmﬂ uhuve. piease.

Encl: AA
[ '
i . __ -
\ : _ (MUHAMMAD ISHAQ]
N ' . SECTION OFFICER (PRIMARY MALL)
Copy forwarded to the: : ' _ X ' : |

LI
1 P5to Secrekary, B&SE Department Khyber Palthtunkthwa, _

-
i

3

,d

WR4442-2023 AZIZULLAH U5 GOVT CP PG&Y

A

SECTION OFFICER (PRIMARY MALE}

Ay

o ——
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INUTES _OF THE L , . '
AU OF JHE t?;ffrnqﬁz CGALING_APCANON. S8 BY MR ATZ ULAW !
REGARDING OF DELETION; Y TEA ASS KHYBER PAKHTUNKHWA — ° .. o

1RANSFER RU 7 RULE 7[5} IN THE CIVIL SERVANT {APPOI
- . ]

A meeling regmding ihe sublect matter vios held on 04-07-2023 at 11 ﬁu Atd

u
nder the Chnlrmnnshlp of Addlllunul Secreiory Eslublishmanl in his olice, The
lnlluwlng aliended the meeling.

MENT, PROMOTION & * D

LN S AME
= L. NAME BESIGHATION | |
! Mr. Fozal Wohld Depuly I:!Jlnc.lat Eriablishment ol Diraclarale .
? Elemenlary L Secandory Educallon Depariment . ' -
K Fiovinclal Prosident Al Primary Teochers ;
2 | Mr. Arlz Ulioh , Asmclnl[nn‘ e fy TeachE ) - C e
I : Khyber Pokhlunithwo !
3 il Mr, Rataqal Uil General secizlory APTA Pasthowar o _ o

Saeclion Officios {Piimary} ELSE Reporiman civit
Ssr.lcimlnl Khybesr Pekblunkhwe PFeshawer

-— - ot

4 } Muhammad l,shalq

— we— Bt —r

Z . The meeling slafed w.ilh recilaliogn ram The Hﬁiv Outan, The chuoit walcomed
Ihe noriicippnts. The i.‘.‘:e'pulv Direclor |Esioblishmant] of Diteclorale dl BElernentery 2
. SE_CUHdI:II'? Education brieled the foum regording ogenda ilem In delall.

d. Allar Ihreudhnm ‘diseusstan il was declded Inot Diraciolcle ul Elemanloty &

_Secondory Educalion Qaporimen) may examine lhe cose propetly ond submit 2
lo Eslnbushmanl

581I-cnnlulned!rnnsnlldnled cose lor  onwartd 5ubmisslnn
Deporimant lor iutlher na:essnw wclion, . .
The rneeﬂng ended with a yale af Ihanks frcm Ihe ""hcxir.
i '. ;. I L Pl ' A

: o : i N

' N . noa .
N )‘z@/ |
{M:. Fozal Wahtd] . : /[Mt/\ Utiah) , : _ .- -
Daputy Direclar-l 1 . d(‘ " provinclol President
E23E Deparimens ' i Piimory Teachers Associolion Co .
: KhvberPukhlunkhwn . '

(Mr Ru[aqul Uilah}
e lGunmul Swcralary APTA o

Saclinn Ofﬂgirgp‘ﬂﬁaw-b‘lqln}
: Ed frnant

Peshowar !
.. = ke :
Y L {Ahuuﬂuh] R .
Addlﬁunul Socrolory fE:luhlhhmcnl] . . _ .
E& SE Depuarimen! o o
3 : : -~ (&_‘ .
f . ‘I N e ‘e : '
& - o ——— —y " »
I
~ . h i

Wr4442:2023 AZIZULLAY VS GOVT CF PG4I
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'Paoylmcln.!. pgeslnemr ALL PRIMARY TEACHERS ASSOCIATION_KHYBER PAKHTUNHHWA
REGARDING DF DELETION OF RULE 7[5

' &'rnmspsaautd:gas}. R

A meeting regardlng the suhject matter was held on 05-07-202. at 11:00 AM under

5_OF THE MEETING REGARDING APPLICATION. 508 b R A7tz U

HE CIVIL SERY i NT, PROMDTIO

the Chairmanship of Addltlunal Secrerarv Estabilshmont In his office, The following attended

the mesting
S | NAME/ b ’ DESIGNATION

1§ Mr. Frzal Wa’lid Daputy Diractor Estabiishment of Directorate Elementary &

! Secondary Education Department
2} Mr.dzlz Ufiah Provinclal Piesldant All Primary Teachers Assoclation:

: -~ Khyber Pakhtunkhwa .
3 Mr. Rafaqat Uah ‘Genaral Sacratury APTA Peshawar
4} Muhammad Ishag Sectlon Officer (Primary) ERSE Department Civil
. Secretarial Khyber Pakhtunkbwa Pashawar

necessnrv actlon..

AMF, Fazal Wahid) ' U

ERSE Department | _ R oo

¢

2. The, irfeetlrlg started with recitation fram The Holy Quran. The chalr weicomed the

- purticlpants. The Deputy Director ltstahilshment} of Directorate of Elemantary & Secundarv

Educatlun briefed the foium rugardlng agenda ltem In detall,

3, Aftar threadhnre dls:usslnn it was decided thot Directorate of Elementan,r & Sacondary
- Educatlen  Depsrtmant may examine the ctase proparly and submit & self

:untained/cnnsulldated case for anward suhmlsslnn la Estahllshment Department for further

N

“ The mesting ended with a vote of tl'ianks from the Chalr,

e

Deputy Dlcectorl

Provinlal P._re.side.nt N
All Primary Teachers Assoclation
Rhyber Palthtunfihwa

{Mr.'RahqatIUllaﬁ]

General Segretary AFTA
Pashawar .
{Muhommad ishag) .
Section Dfficer {Primary-Male)
E&SE Department
¥ e
| , Ao
. [Abdullah) o Lol
. ‘ &#Mmelﬁﬂsﬁtﬂw.ﬁamhllﬁbmstl
t

tf'll
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Y .-“' ’ h e, fe wassmiem
Sred % )ﬁg E‘-EHL m‘x.m KD SEGOKDARY EDUCATION DEPARTMENT
=tk : " CIVIL SECRETARIAT PEBHAWAR s
B ~ _ o JPhana Ho.091-8223587) ' TR

Peshawar Datad 237 August, 2023
T ' The G‘U'i-l-:}ry!a Sad. ol Bh
SR atta ybar Pakhluntthwa,
5_ b En?:ira.r h & Admanstration Dﬁﬂarlﬂ'ieni.
._5;',_' 1| wmﬁm-gmwmwtﬂwﬂm
1070 SERV. APPOIKRTHENT, “PREMOTION. & T Ry
IR : S
) s Lo 5, fo
. vy I am mr&:ta:l o refer o your e fmtter Ha. EDtPallcy]J ERAD/ 1-3/2020 datad .
e 5" June 2033 and o stz that aRer geletion of rule 7(5) khyber pakhtunkhwa Ovii
Pl . Servant (Appiongmant, Promotion & Transfer Rules 1989} It has been Intimated that those
. l DA officars/ officials viho do not comply vith promoticn order of the conipetent authority or

oy W ersds promatmn thraugh different means shali be proceed under Khyber
; peruntarea Gl Sarvant (Effidency & Dssnpilne} flules, 2011,
o ” - '«:—— . .. Inthis conniecton it I cubmittad thal In.some cases lady taacher of primary
' b 7 gvsi such promuﬂons 'have to face: seripus nconvience while they have ta
pm'arm, duties In the rematest sation vith:-no residentiai or dranspart facility. Most of
T them Ere mamsd wlth Kids an asih
P t,-,r.fp are negatwe effects on anm:.. daltvcr-{. o Ki

3 tn view of E'.r above, the said. amendme.nt may be recunsldered tp the

e of Yoty EBEHE 0 pﬂmaw sdmis.
PR o

i

-

\
gt l&gf,rarded to the:

1. Director BESE Khyber pakhiunkhwa.

7. P5 to Secre@ly, ERSE Diparmant lG'n,rber-Pakhmn Wi

T ) . - - . o . (-"ZH'—" _ ,

s e R
Iiu SO!Frimanr-M]E&SEDR-!!Appolnhnent-Rula 1203

4 elder Father of mﬂ\er-ln-law whu,r'eed care., In such

S T L

! SECTION OFFIGER >
{
' _ . . . Seanned with ComBeanner
‘ . ‘ : .
WHA442.20620 &HZULI.AR ys gavTt i:F BG4l '
- . . ” t
T :
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- $rewr m

EY: 2
v Ewoll: esighlillinienimalo @

on fficer f.ﬁ’rimér;»,&fu!e),

L ; Elomaniliryt & Secondary Educutior Deperimant,
R RiyberiPakhunkhwa Peshiavar., <, :
SINUTHS bF THE MEETING . !

amE -

o B Y1 e, ':'rJ_c"lnr'!‘ta rafor to Mo lstor NoSO(Primorp-M)EGSED/S-17
o A _G"m"ﬂ"'“ﬂ}'}}ﬂ of the fedting/PST22023 datad $0.07-2013 on tha. sulfeci eliad abova and ta
L ©presani brief hisiary o :'HJ:'IL' backgravud of the cosa as umler!

L e .

v That Govaenmwelit of Khyber Pukhtunkine Esiablishissit Dopiarimnt (Rojpitatiar 1iog) . .
NI rlaloicd Ritla 7(. "”%fflﬂ Civii Servantr (Appeiniment, promatinn & Trongfer Rulex 1939}

. s . \'fdc{%nl{ﬂmﬂn ;:N ‘No, SOR-1} (Eded DY 1-3/2020 datad 05-08-2020, o
% s -s  Thai this affice poi] It guldanee front your good gffice in the fallowing words vide loiter “
- s ' No,G0d7 dored [ig-02-2021, oo _

<l (i} Nawitiebligoiory upon the elvil servant fa accept Fromation i every condition, -
AN ' | {tiy It is thelpeerogailve of tha civil xarvant tn althor acespt ne tern dawn the nffer of -
foora : prontof i'm.* o ' i

N
-

v Thot youn joff : ice faryerded the soma fo s quarier conceriad vide letier )
No,§0 (Prims E&SED/3-Appolntmentf2071 for noeossgry yuidonee, oot
v Thgt the Gove l;‘lﬂl:ﬁnt of Khybor Pekitunkinvo Estabifthment Duportment {Repuintion ,
IWing} vide ledgr ¥o.80 (Pollcy} E&AD/1-32020 datad 8-06-2023 cojegorlcallp siatsd :
: that thers exbigs nb provixlan ta decline or fargo promntion, It is ahﬂ,g'nlmjl upon oveRy
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- GOVERNMENT OF KHYD
ESTA Bus‘gﬁm&?mpmmﬁﬂ
Na. SO(Pelicy|E&ADN-3/2020
Dated Peshavvar the September 07,2023 - -

Khyber Pakhtunkhwa,

The Secretary to Govemment of
jon Depuriment.

Elementary & Sucoudnry Educal

Subject: - GUIDANCE REGARDING DELETION OF RULE TGl £
IVOOR PAKHTUNKIWA CIVIL SERVANTS (APPOINIMENT, =
ULES. 1989. oL

A Ifnomonomm'rmsmmn .

Oear Sir, - _

b am dircated
023 on thc_subj'ect noted above and (o s1ale that

necessary puidance has atready been 12ndered to your good office vide this depnrimant letter of
. . ’ ’

Yours faithiully,
Cr

' . 1 Sectig er (Policy)
Endsl. Of cven Na & date T
{
Capy forwarded (0 the:- "
$S o Speoial Secratany {ftcg). Establishment Depn}u-nnn!._ _ : c

PA 1 Additional Secretary {Rep-l). Establishmem Depurunenl
Esablishment Deparnicat-

PS u Depury Sueretory (Pulicy),

o

ERPAKHTUNKEWA -

IN THE -

to refer to yuﬁi lener No. “JO(Primery-M JE&SED/2-
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1a GOVERNMENT OF KHYRER PM(H'I'[}}‘}_I{I‘I{‘«\I}H' i
£ IS - ESTABLISHMENT DEPARTMENT."
. ’ o, SO{Policy) E&AD/1-3 /2020
Datgd Peshawar the September 07, 2023
1
.. ‘T
The S__écral:ary_to Government of iChyber Palthtunkhwa,
Elementary & Sacnnddﬁjﬁ Educatlnn Department.
Stthject: - GUIDANCE REGARDING DELETIDN OF NULE 7[5) IN THE
' v I(HYBCR PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRA_NEFEII] RULES, 1988,
DearSkr,. = &
.\ o [ am directed to refer to your [etter No, SO{Primary-M)/E&SED/2- Z'}nppnintment{- :
" Rule/2023 dated 23.08.2023 on the subject noted above and fo state that necessary
guldance has already been tendered to your good office vide this deparment letrer ufuucn :
Ma. dated 06.06.2023 {copy enciusud] : :
f
. ‘
| ' ' " Yours Raithiully,
__\‘L“ . , .Yours faithinily,
Sectioh Officer (Pallcy)
, :
M_thnﬁﬂ_&ﬂme .
Copy forwarded to the -
1. PS to Special Secretary (Reg), Esmhlishmentnapartmant.
2, PA to Additlonal Secretary {(Rep-11), Establishment Departmenr.
3. PS to Deputy Secretary (Pollcy), Establishment Department.
Section nicer (Poifcy]
4 \ 'I‘I .
- \ _J: rl\!. Y r
t
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W pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect .

P S ‘Xr\\nohmxb

To, . c o _ :

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar L o . .

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Pepartment, Civil Secretariat, Peshawar

2} Director Flementary and Secondary Education Department

Subject:  REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICYIE&AD /1-312020,  DATED . :06/08/2020. COMMUNICATED __TO
SECRETARY _TO GOVERNMENT OF KHYBER PAKHTUNKHWA,: ELEMENTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER DOf/06/2023, WHEREI .

WAS_STATED THAT SUR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVil.

SERVANTS (APPOINTMENT. PROMOTION AND THANSFER) RULES. 1989 STANDS .

DELETED _
Sir/ Madan:- . t. ' : : _ :
Your flonorable authority promulgated Notification No. SO (Policy) ‘FRAD/1
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letier dated 06/06/23 wherein it has been made mandatory to the employees to avail the
proniotion, othurwise, disciglinary action shall be taken against the employecs. That, as per
natitication, No. SB [Policy] /EDAD/1- 3/2020 dated 0670872020, the right of forcgoing of
promotion’ was withdrawn and the Government of Khyber Pakhtunichwa Establishment
Department” (Reguldtion Wing) deleted ‘Rule 7(5) in the Civil Servants {Appointment,
Pramotion and Transfer} Rules, 1989 vide notification no SOR-VI (& & AD)/1-2/2020 dated
06-08-2020. Tiff we Directorate of Elementary & Secondary Education Khyber
Pakhtunkliwa Peshawar asked For puidance regarding deletion of Rule 7(5) in Khyber

of which the Establishment Department vide its Jetter No. SO.(Policy) E&AD/1- 3/2020
dited Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7{5) in the Khyber Pakhiunkhwa Civil Servants {Appointment,

DPromaotion and Transfer} Rules, 1989 has been deleted vide notification dated 06-08-2020.
And Jtherefare, no provision exists to decline or forgo promotion and it s obligatory upon - -

every civil servant to accept promolion under every condition. That Directorate of
Elemoeatary & Seoey niary Education Khyher Pakhtunkhwa also wrotea fetter to the aifice of
Baiabiishment &  Administrative Department vide No SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khwher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its lettet dated 07th of September 2023 directed the
Mrectorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided te the department and therefore no provision.exists to
dechine or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be procecded under the Khyher Pakhtunkhwa Civil Scrvant {Efficiency & Discipline} Rules,
2011, - o

It is, therefore, humbiy prayed that on the acceptance of
the instant representation; the Notification bearing No. S0 {POLICY)

E&01-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

" §6/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.’

Datedt Ob03/2024

S TV J

Shakn, REHT,

'gaﬁe;ﬂ~u-(f&n¢ |
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

gQQ&A Uh \_\W o o , Appellant
. ’ Versus ¥ '

Government of K¥P & others .
Respondents

I © ithe Appellant) . T

. - — -tohereby appuint:and retain
- MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .

BASSAM AHMAD SIBDIQUE AHC
& |
ASS OF MUAZZA R

o g—"

‘ i . //— -t e L ’ N

to det and appear for me in the tbove Suit .md on my behalf to conduct and prosecute (or
‘ defend} the same and all p:m.eedmhh that may be- taken in .respect of any petition
connected with the same or any decree or order p'lw.d therem and Applications for review

ko {‘h, and obtain return of documenta and 1o repl cscnt mt_/uq and to take all necessary

steps en my/four bL]n!Fm the above m1ttu

N

1 aurue Lo ratify .nil acts dané by the aforesaid Advocate in pursuancc of this Author n.y :

APPELLANT

ACCEPTED -

l,\h'




