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Appeal No. _1358/2024 -
S.No. Date of order Order or other proceedings with signature of judge
proceedings -
1 2 . .3
1- | 06-sep-24 Thc appeal of Mr. Gohar Ali submitted today by

Mr. Muazam Buit Advocate. It is fixed for preliminary
| hearing before Single Bench at Peshawar on 13.09.2024. |

Parcha Peshi given to counsel for the appellant.

By the order-of Chairman
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

In Refto 3
| ServiceAppeal No ;I / S_Sg /2024

Gohar Ah Son of Ehsan Ud Dm Res;dent of Tehsﬂ & DIStl‘lCt Swabi
Demgnatwn Primary School Head Teacher at GMPS Baja .

-

| o Appellant
VERSUS

1} = Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar -

2) Secretary to Government of Khyber Pakhtunkhwa, El.e1‘11_.éntr;'itj:r1 and Secondary
Education Department, Civil Secretariat, Peshawar - : . oA '

3) . Director Eiementary and Secondary Edu::atiun Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NonncAﬂbN BEARING NO. somoucv;e&nm-azzozo,
-~ DATED-06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
~ STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
- PAKHTUNKHWA _ CIVIL - SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED -

'Paayﬁm

'ON _ACCEPTANGE OF INSTANT _SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED 10
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE _CONSTITUTION " OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. '

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
: |

1. That the Respondents Department appointed the Appe}!ant as Primary School Head
Teacher. '
Copy of Monthl¥ Salary account is annexed as Ann_exg re A

"
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That as per Khyber Pakhtunkhwa' (Appointment/ Promotion/ Transfer} Rules, -
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
senigrity list is<o be promoted. '

That some employees specifically ha;ve foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notiﬁchtic:m and part and parcel of KP Civil Servant

Appointment, Transfer and Promotion Rules 1989.

‘That Government of K.P without_follbwing the rules position mentioned in Para 6

above promulgated Notification ‘No. SO (Policy) E&AD/1 3/2020, dated

- 06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, dis@plinary action shall be taken against the employees. The impugned

“Notification is reproduced as under:-

"Furthermore, those officers/officials who do not

comply with promotion order of the competent authority

“  ortry to evade promotion through different means shall
- . be proceeded against under Khyber Pakhtunkhwa Civil
~Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion ‘was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide .

- notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is at.‘l:ache_d_ B

-as Annexure B

o

 That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of . Rul{é;‘?[S') ‘in  Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in .
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

- 3/2020 dated Peshawar the June Q6th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber -
Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefaore, no provision
exists to decline or forge promotion and it is obligatory upon every civil servant to
accept promotion under every condition. ' ' '

- Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

" That thereafter the meeting was also held: in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly

- and submit a self-contained/ consolidated case for.onward submission to the

Establishment Department for ﬁ_xrther necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

~Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 tn‘?eéonside_r the amendment made in Khyber




?
s""“:—

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

- it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter. dated 07th of Septemhe.i' ;023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtufikhwa that
necessary guidance has already beefil provided to the department and therefore no .
provision exists to decline or forgo promotion and those teachers who do not *
comply with the promotion. order f)f the competent authority or try to .evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. s

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F
iy | R . .

- 10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
- -~~~ 'person;-and also approached 'to respondents through APTA President but the
o grievances of the appellant have not so far been redressed.
Copy of Representation against the safl‘;d notification is annexed as Annexure G& H

11, That feeling aggrieved from the Jetters dated 06-06-2023 and 07-09-2023 and the ;
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, -
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:- o | ;

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment

‘notification that adversely effects the interests of the employees or causes
.disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not

- permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to. avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agenies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to nextrank. : : ’ '

¢. That as per Civil Servant laws, promotion is a kind of appointment which is aiways
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-asideé.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues - -
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

4 oa,
o
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f.. That the impugned promotion Notification dated 06/08/2020 communicated on
- 06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would nat be able to
serve in the department and whichishall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
- against the fundamental principles of natural justice.

It is farther prayed that no penal'.action as proposed and -
envisaged in letter dated 06/06/2023 may be  declared as

unlawful, illegal and without having any legal effect, * "

Any other relief, which ithis honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. (-1 A - o
. _ _ [

Appell
AFFIDAVIT: ppeitant

I Gohar Ali Son of Ehsan Ud Din| '
Resident of Tehsil & District Swabi | Through
that the contents of foregoing ' . Muha
LA application are true and correct to the |
best of -my knowledge and belief and"
nothing has been concealed therein |-
from this Honourable Court

d Muazzzam Butt
- Advocaté Supreme Court

A
D%Bonent |

mad Siddiqui

Advocate High Court
LL.M~ Human Rights




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No - -Pof2024 ¢

In Refto )
.Service-AppealNo o /2(_124-—-
. 1 GoharAli
VE R SUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO.” SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

- VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfuily Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.
N 2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

‘3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

AY

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No.'_So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the

final disposat of the main appeal in hand. : }\‘

Appellant

AFFIDAVIT: "

I Gohar Ali Son of Ehsan Ud Din
Resident of Tehsil & District Swabi | Through
do hereby solemnly stated on oath
that the contents of foregoing
| application are true and correct to.the
' best of my knowledge and belief an

nothing has been concealed th eu[;’)‘\
from this Honourable Courh

- Advocate High-€ourt
Deponent Lo :
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Deasr Sir,

- e

L .. GOVERNMENT OF.
SR ' KHYBER PAKHTUNKHWA
' _ESTABLISHMENT DEPARTMENT .
(REGULATION WING)
: oo .

[

i
The Governmient of Khyber Pakhtunkhwa P
Elementary & SECDI'ldEII'V Educatton Department

Lo e

-_ -.Subj\-u, GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CiVit. :

SER\.’RNTS[APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989 : . .

- - Y

t am directed to refer to your Ietter No SO{Primary. M/E&SED/l 2/Appomtment/2023) dated

18.04.2023. on the subject noted above and to state that sub-Rule(5} of Rule-7 of Khyber Pakhtunkhwa
" Civil Sewanls[Appmntment Proritotion and Transfer} Rules, 1989 stands deleted vide this department
. .not:hcatmn dated 06-08-2020; thus, no praws:on exists to decl:ne or fargo promcrtion W

P K

2. The basic rationale behmd the deletion af the ibid rule is aimid to preventmg a civil servant from

tempration for ifficit gain by sticking to a single lucrative post/position or to prevent those who tend o .
forva promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities | m_

casv of  promotion. Therefore, it is obligatory upon everv cml servant to aCCEpt prornutaun in euary
ot a[ti}ii

3. -‘airther those officers/officials who do not comply with promotion order of the competent authont\_#
or iy to evade promotion through different means shall be proceeded, against under Khyber
Pmmrunkhwa Clwi mwants [Eﬁu:lency & D:suplme) Ruies, 2011, p[ease

Yours faithfuily,

{{ssa Muhammad Khan}-

Section OFHicer{Policy)

{Enust). of even No & date : DI -

Copy is forwarded to :-

i. PSto Specidsecit:tary (Reg), Establishment Department.
2. PA to Additional Secretary {Reg-ll), Establishment

e 5 PSto Deputy Secretary(Pohcy) Establishment Department

Section Officer
{POLICY)

¥




{ANDS}): & EVEN DATE -

: . - GOVERNMENTOF -
N . ‘ KHYBER PAKHTUNKHWA
v . ESTABLISHVIENT DEPARTMENT
(REGULATION WING)

- _ 8 ’ NOTIFICATION
Dated Peshawar the, 06/08/2020

. \‘ N . .
i* In exercise of the powers conferr&d by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(l{hyber

Pakhtunkhwa Act No XVHI) the chief Minister of Khyber Pakhtunkhwa is pieased to cflrect thatin the .

Khyber Pakhtunkhwa Civil Servants (Appnmtment Promotlon and Transfer) Rules 1989, the follawmg
further amendment shall be made, nam|el . :

AM;EN DMENT

.

in rule 7, sub-ruler {5} shall be deleted.

. ‘  CHIEF SECRETARY

- GOVERNMENT OF THE KHYBER FAKHTUNKHWA

Copy is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & 9evelopment Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkiwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
. 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber. Pakhtunkhwa.
8. All Autonamous/Semi Autonomous Bodies in Khyber Pakhtunkhwa,
9. Al Deputy Commissioners in Khyber Pakhtunkhwa. L _ b
10. The Registrar, Peshawar High Court, Peshawar. - ' '
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar :
12. The Secretary, Khyber Palthtunkhwa Public Service Commission, Peshawar,
13. The Deputy Directar {7}, E&A Department.

Y

- 14. All Sectian Officers in Establishment & Admmistratiun, Department ISR IR T
15.-The Section Officer { Admin), Admmlstratlon Department Wlth the request’to arrange 20 gazette
~ coples. e

16. The Caretaker Admlmstratmn Department

. : o {WAHDAH LATIE
o DEPUTY SECRETARY( oucv)
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Cialed Peshawar lhu Juna 2A*.2023

To ' - | - !
The Dlreclnr . '
RE _ , Elementary| & Secondary ‘Edugalion Depariment _
o o Khyher Pakthiunkhwa, Poashawar, [ '; i
| Aziz Utiah Khan . o ;/. A ) Vi

President ) - / / -

All Primary Teacher's Association, KP c N :_'_
s " Subfect: © GUIDANCE REGARDING DELETION OF RULE716) iN THE 1(;2'11_3[,_5_%
. ' PAICHTUNKHWA CIVIL_SERVANTS APPOINTMENT, PROR

AND TRANSFER) RULES, 1888: .

. il
" | am directed o refler 1o {he sublenl notad abova and lo enclose heré Wll}

e - .I . -d
a lei!er ol Establishment Ijeparlmenl eller Mo, 8O (Pniicy)E&ADH /2020 dale
i 1o be held an 0B July, 2023 al.

RS 06 June, 2023 and lg’ slale [ha! {ha subject meeting .
S I 14:00 AM in this deparirnenl undef the Chalrmanshlp of Addtlional sacrelary (Este

) S " EBSE Depadmeni in hF office. -
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" No SB [Prlmaw-MJ/B&SED/Z 6/2023
Dated Peshawar the juna 25th 2023

To

The Diractor

Elementary & Seconddry Educatiun Departmant '
Khyber Palthtunihwa, Peshawar

Aziz Ullah Khan Presldent
President

All Primary Teacher's Assu:latiun. :cP

Sub]uct. GUiDANCE REGARDINB DELETION OF RULE 7[5] iN THE KHYBER

- PAKHTUNKHWA GIVIL, SERVANTS [APPDINTMENT. PROMOTION
L AND TRANSFER] RULES, 1909,

t am dlrected to refer to the subject noted abave'and to enclose hers witll aletter af
Establishment Department letter No. 50 (Policy)E&AD/1- 3/202{1 dated D& Jupe, 2023 and to state
that the subfect meeting is to'be held on 06 luly, 2023 at 11:00 AM In'this department under the'
Chairmanship of Additional Secretary (Estal) ERSE Department I his office.

2, You arg, therefum. requested m deputs a representative of your raspechive
Department to attend the meeting on a date, ime & vanue as mentloned above, ploase,

Encl: AA
(MUHAMMAD {SHAQ]
' - SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Sesvetary, E&SE Deparl:ment Khybes Pal:hmn!:hwa . _ B v
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e HEGAHD NG OF DELETIO a# RULE 7(5) IN THE cnm.se VANT {APPOINTMENT, FROMOTION .
il B " B TRANSEER RU  1048), L - o
\;. Lo ‘ - | r;l '
o A mesting regardlng the subjel:t matter was held on 06-07-2023 at 11:00 AM under
: : L ) the Chalrmanshlp of Addltlnnal Secratary Establlshrnant In his nff]:e. The fuliuwlng attended
Y the meetlng o ) .:
N J o . |i v
. £ Sk | NAME ! - | DESIGNATION
N 1} Mr, Faza! Wa”nld C Deputy Director Establishmant of Directorate Eiementanﬁ&
! ' Secondary Education Department - .
| 2{ M. Azlz Ullah : -{ Provinclal Peésident All Primary Teachers Asso:iatinn.
| Khyber Pakhtunkhwa .
34 Mr. Rafaqat Uilah -Geners) Secretary APTA Peshawar
4 Muhammacd Ishaq . _ | Section DFicar {Primary) E&SE Department Clvil+
- Coe Secratarlal Khyber Pakbtunkhwa Peshawar i_
2, The: meetlng started with recitation fmm The Holy l:lumn. The chqlr welcumed th& ) ¢
partlcipants. The Deputy Diractor {Establishment} of Directorate of Elementary & Samndarv
Educatlon bylefed the-forum ragarding agenda item In detali,
3. After threadbare discusslon it was dacided ]r.hat Directorate of Eiernentan; ) Secondary
Education Department may examine the case properly and  spbmit & self- -
contalned/consalldated case for onward submission to Establishment Department far further
" necessary action, \
S The meeting anded with a vate of thanks from the Chalr,
: {Mr.Fazal wakild} <~ 7 T . !
b Deputy Diractor1 : R "
N E&SE_'bepartnient e 4 : :
Provincial Presldent
! All Primary Teachers. Assuclatlun
Khyber Palkhtunkhwa
) i ' {Mr, Rafaqat Ullah) |~ _': - .
_ " General Secratary APTA - . ‘
e A Peshawar
(Muhammad Ishag) , . : .
Sectlon Officer (Prlmary-Ma!e) ' . _ L . ST

E&SE Departrnent
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) & Seeondary Edication Depariment,
- Khybor Fn Hilunkisvi Peshiowar,,
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Ig/PSTI023 datsid | 0-07-2023 on tha sulfect cltcil obove and in

ut i dutckgrannd of the case oz uniler:

. ! : At -
laf Kiyber Pukbtunkhwa Establishimant Deparimant f}!nmlf'dlfrﬁn t¥ing)
il tha Clufi Servents (Appeiniment, gromotinn & Teansfer Rules 1989}
g\r’% No, SOR-I (E&AD)/I:3/1020 dujad B6-0R-2020,
it muldanes from your good office In the fallowelng:vards vide letter
6-62-2023,, " . . ,
aMfigatnry upan the clvil servait to accept Promotion in every sandition.

reFagaive of tho clvil servant ta vither accapt ur turn own the nffér af
,l. b . ' x -

ffics fa _:*mkd the samz fo the quorter concerhad vide letter
M} E&SEDf2-2Appoinimeni/2023 for necossary yuldance.
mipni of Khybor Pokhiunkhvo Esioblisluent Doparimant {Regulation .

7 Na.SO (Pollcy) E&.AD/1-}/2020 dated §-05-2023 ediegorically siomd:

np provision in decline or forgo promation. it Is whilgatary upon every

1' civll srvant tifekapt praniotion undey every eanditlan,

by thir offies from your good offiee \ide letier Nnﬁ‘ﬂ

r ~foceivod
(p'rﬁnarj.}.ﬂ i&gﬂﬂ-lmppalnimmufzﬂ?] doled 13-06-302J, - .
H ‘m-_ af the minutes of mceling dated 6-07-2023; held under the
Choirmanshif{ nfilian, Adilittonal Secretary Extohiithment af s a_arci- thiz nffice; J.{m.t— : -

sithmizsian af consalidated case,

egaiively a huge nunthers af Female Teackers, Thuvdt Is pruprm'n' that:" . |

[ pfge ahove, ihiz affice Iy of considerod opinfon Hmer:_L' duetlon of Rulés

16 may bo exempted of implications of the amendméni la the riles tbtd.
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: . I f'/l 1a Directos [Lné'ﬂf Dircetarale, 3 L

2. Master Capy.
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wriert of Ve tesches tn primary schoolsd

t . S

SRR S A S
CVIL BECRETARIAT PERHAWAR |

3 (Phano Na.091-0223587) B

,' Ha. 50{pdm’:"’""")E&SEDﬂ‘ﬂADmlnhnant-nule!2023 e
g B _ Peshawar Dated 237 August, zng

i
i
b

B _ : |
. * e .

s

Tre Gecrelay W Gad, of Khybar Pakhlunkhwa, ’ : E
Esishhelerient & Admunistralion Deuadmenl. o .
Pevhavrar ) :

);‘é’?
E -
~

SUBIECT: -

L=2r S,

. . i am. directed to refer to vnur !eﬁar Ho. SO{Palicy)/ E&AD/ 1-3/2020 dated
(50 }m"-' ?.OL and o state: that after defetion of rule 7{5) Khyber pakhtunkhwa Civil b
S@m (Aspibntment, Promotisn & Transfer Rules 1969) It has been nbimated thatthose - l |
ufﬁcere! ofﬁ-ta:i:ls w0 du ngt comply vﬂ’m promotion.arder of the competent authority or !

vy o evede promobion through different means shall ba procesd under iﬂwber.
Pah'nb.mkrmavﬁvll Servant (Efidency & Dmpiine} Rules, 2011,

PO —— PR
W - A

4 In this cannection it is submitted that In some cases [ady teacher nr primnzy

!mrr::* W grail such promations have w face sariolls lncunvlenr.e while thay have tn.

. perform duties tn the remotest station vith no residential or imnspﬂrt faciilty. Most of .

{em Bre mamed .wfn tids and- gider rather of muther-%n-law whnlneed ._F?'.“.!' ln 5_uch ; -i_‘
. 7. - '4."...-' ' e :

A,

4,

. . - Id red to the
3 in view of the above, the sald amendrnent may be recuns e

l:op-f forsarded the:

°1,. Director BASE t&wber E‘aPJ'*hmi’

2 P5 tn Geredry, | E&SE Depaman Khyber Pakhtun Wi
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. COVERNMENT OF KHYBER PAKHTUNKHWA - | . be\i r"s

*i;;r,smnmsmmw-ﬁmmmnm"“_'_" e e
No. SO(Policy)E&AD/1-3/2020 - o X | | TTAE
Dated Peshawar the Septerber 07,2023 % - - : : ) ' 2.
“ The Secretary © Gavernment ol Kyber Pakhtunkhwa, -
| - Clementary & Secondary Education Department.
7 Subjest:- - GUIDANCE REGARDING DELETION OFRULE 7(5) N THE NI
KWBER_.. PAKHMTUNKIIWA CIVIL SERVANTS fAJ‘POTNTMENTI',' 3 o
R PROMOTION AND TRANSFER) RULES, 1969 : | K
S Troeesi e T ; | S :
T | -am dirccled -to refer o your letier No. SO(Primacy- /E&SED/2- . o - ; :
2“}"‘“!”Puinln1(;?l—.f_{ui_d2ﬂ‘23 dated 2370822023 on the subject noted above and to siate thal Sy 3
o necessary puidance has already been tendered ta your good ofbee vide this department letier of | 5
‘e~ . even No. dated 06.062023 {copy enelosed)._, . ﬁ
Kl ',_' \\ . . . ) - "_él
- o S ‘ ~ Youws faithfulty, ; 5. —
- el '.a‘.
Endst. Of even Na & dalc ' \ '
Copy {orwarded w.the N ;
). BS o Special .S_chrclnry (ch).'E.ﬁlublisl‘fmi_:‘nll Deparimont. ' i
3. PA to Additional Secretary {Reg-t1) Eclablishment Deposument.
' 3. B8 o Deputy 'Sucn:_lury(f’uli::_}r_], Esiablishmeal Daparinent. §
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 GOVERNMENT OF KHYBER PAKHTUNKHWA '
ESTABLISHMENT-DEPARTMENT .
. No.SO(Pallcy)E&AD/1-3/2020 . : S

Dat¢d Peshawar the September 07, 2023
|

-

‘The Secretary to Gavernment of Khyber P'akhr&nkhwa.
Eleméntary&Secnndd@’Educatian Department.

- - ¥
Subfect: - GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE
ICHYBER PAKKHTUNIKHWA CIVIL SERVANTS (APPD[NTMENT
PRUMGTIDN AND TRANSFER) RULES, 1589. .

- Dear Slr.

[ am directed o refer to your elter No, SD[Prlmary-M)/.E&SED/Z'- 2/Apjialqlfrmzntf

No: dated 06.06.2023 (copy Enclnsed] o

o | Yours I':Jil:l;ﬁ:lly%,

Scetiop Officer [F‘nlicy} '

sk, 0 - . _ " I o -_. ' R, LA
Capy forwarded to the:- ‘

1. PS to Special Secretary (Reg), Estahl[shrnent mepartment.

2. PA to Additional Secretary (Rep-11), Establishment’ Department.

rrl

Section nicer (Pailey

L -

| WPA442.2023 AZIZULLAN VS GGVT CF PGAL,,

Rule/2023 dated 23.08.2023 on the subject npted above and to state that nesess'n‘:.r‘_ '
guidance has already been tendered to your good office vlda this department jetter of eveﬁ .

3. PS to Deputy Secretary {Pollcy), Establishment Department - _ o .': v

ERRS L




#

To, } - . _ “Dated: 16-03-202 '_4,_

1} Secretary to Govemment of Khyber Pakhtunkhwa, Establishment Department Cw1l
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

. Education Department, Civil Secretariat, Peshawar

‘3) Director Elementary and Secondary Education Department

—
e s — L

EPRESENTATION AGAINST TH IMPUGNED ___NOTIFICATI RI

0.S LICY)E -3120 ATED 8/2020, COMM D TO
RETARY_TO NI ¢ F g
ONDARY EDUCATI RTME IDE LETTER D06 {}6 2 REINIT .

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL -
VANTS (APPOI ENT. PROM DT ES. 1989 STANDS
DELETED : ' e
Sir/ Madam:- -

Your Honorable authority promulgated Notification No. SO (Pelicy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the. promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
~ withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked )
for guidance regarding deletion of Rule 7{5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment -
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion ard it is obligatory upon every civil servant to accept promotion under
~ every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
~ ‘also wrote a letter to the office of Establishment & Administrative Department vide No

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a Jarge number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be

. proceeded under the Khyber PakhtunkhWa Civil Servant (Efficiency & Discipline) Rules, 2011,

. It is, therefore, humbly prayed that on the acceptance of the instant

representatmn the Notification bearing No. SO (POLICY)} E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
B a’uz"\

Gohar Ali Scm of Ehsan Ud Din
Resident of Tehsil & District Swabi
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- Government of KP & others

BEE' ORE THE SERVILE TRIBUNAL PESHAWAR
1

QS\D\\GJ\L\\JL B - |

_ Appéllﬁnt
Versus \

-
[N

N
\

Respondents

I (the Appellant)
.do hereﬁy appoint and retain N B

MUHnM MAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .

BASSAM &HMAD SID DIQUI Aﬂ!;

_ _ & .
ASSQCIATES OF MUAZZA I

~ to.act and appear for me in the above Suit and on my behalf to conduct ancl prosecute {or

deteud) the same and all proceedings that may be taken in respect of any petltmn

connected wi th the same or any decree or order passed therein and Applications for review

ta file and obtain return ol’ documents, and to repret;ent me/us and to take all necessary' '

- steps on my/oux behalfin the aboue matter 4

Advocdtgpupreme Court.

LI

Faurec Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority. -

e AL

" APPELLANT

A "ACCEPTED "-'_//;
’ .. R /' \ /
MUH D MUAZZAM BUTT MABAD TT

- Advocate High Court

e




