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FORM OF ORDER SHEET
Court of

1358/2024Appeal No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

1- 06-Sep-24 The appeal of Mr. Gohar Aii submitted today by 

Mr. Muazam Butt, Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.

By the order’of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/3J<gService Appeal No_ ./2024

Gohar All Son of Ehsan Ud Din Resident of Tehsil & District Swabi 

Designation: Primary School Head Teacher at GMPS Baja

Appellant

VERSUS

13 Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

t

23 Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar . )

33 Director Elementary and Secondary Education Department

Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 

NOTIFICATlbN BEARING
1974. AGAINST THE

NO.SO(POLICY>E&AD/1-3/2Q2n. 
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULF 7 

PAKHTUNKHWA CIVIL SERVANTS 

EROMOTION AND TRANSFER) RULES.
DELETED

IMPUGNED

OF KHYBER 

fAPPOINTMENT. 
1989 STANDS

7

PRAYE R:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL- 
IMPUGNED NOTIFICATION BEARING NO; '

E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO, 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION^ OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY 6THER_RELIEF WHICH THIS HONOURABLE TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT

THE
SO IPOLICY)

RESPECTFULLY SHEWETH:

1. Teacher Department appointed the Appellant as Primary School Head

Copy of MonthIJr Salary account is annexed as AnnexureA



T 1
That as per Khyber Pajchtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
lyay, as well as in other sister services of the other Provinces and Federation as 

^ well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is-to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas v/here there is rio facility of accommodation and no houses of 
meir elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification Wo. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, dis^linary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 

! or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl [E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5, That as

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule ^[5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide Its letter No. SO(PoUcyj E&AD/l- 
3/2020 dated Peshawar the June q6th, 2023 directed the respondent No 3 
[Directorate of Elementary & Second^iy Education) that Rule 7[5) in the Khyber 
Palditunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and It is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C.

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a^elf-contained/ consolidated case for onyvard submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementaiy & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
n . vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made

8.

in Khyber
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Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively aR^ected a large number of teachers and especially female teach 
Copy of Letter dated 23-08-2023 is attached as Annexure E

I ,1

' ' I ' '

That the respondent vide its letter! dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtuiikhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion/order if the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

' i ^

That the petitioner feeling aggrieved, filed Representation to the respondents in 
—'' person^ and also approached' to respondents through APTA President but the 

grievances of the appellant have not so fer been redressed.
Copy of Representation against the shid notification is annexed as Annexure G Ah

il ■ . ■ . ----------- ----------

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, - 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

ers.

9.

10.

11.

i '

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is alwajts applicable with prospective effect however, if an amendment

or causesnotification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past; have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appelJant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that oh account of grant of promotion, some employees 
who are suffering from severe miedical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-avai]ing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 IS perverse, discriminatoiy, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appell^t are teachers and have to look after their children as well as ailing 
ep^dent family members and in these circumstances in the presence of impugned 

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which* shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

It Is further prayed thait no penal , action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which (this honorable Tribunal deems fit 

and proper in the circumstances of the 
granted to the appellant.

case, may also be

AppellantAFFIDAVIT;
/

I Gohar All Son of Ehsan Ud Din 
Resident of Tehsil & District Swabi 
that the

Through
contents of foregoing 

application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Muhai)^ed Muazzzam Butt 
AdvocaM Supreme Court

T

Jl mbUm^d Adeel Bt 
dvocate Higif^ourtDepopent

BassUpi-Al^ad Siddiqiii 
Advocate High Court 
LLM- Human Rights
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BEFOM THE SERVICE Tl^BUNAL KHYBER PAKHTUNKHUWA 

:-Pof2024C.M No_ 
In Ref to

' \

Service Appeal No, ./2024

GoharAli

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO' SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved In the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
■,

AppellantAFFIDAVIT: t

I Gohar Ali Son of Ehsan Ud Din 
Resident of Tehsil & District Swabi 
do hereby solemnly stated on oath 
that the contents of foregoing 
applicadqn are and correct to^the 
best of my knowledge and belief and 
nothing has been concealed th^ei^ 
from this Honourable Courts

Through

Muhan
Advoca'

id Muazzzam Butt 
iupreme Court

s- ^juh^ramadAdeel Bui 
Advoca te^Hlgb'EdurtT

Deponent
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. GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

1

To s.

TheGovernnientofKhyberPakhtunkhwa ; 
Elementary & Secondary Education Department.

Subjvci;

SEJiVANTSlAPPOINTMENT. PROMOTION AND TRANSFERl RULES 1989
GUIDANCE REGARDING DELETION OF RULE 7<S1 IN THE KHYBER PAKHTUNKHWA CIVIL

t

Dear Sir,
i am directed to refer to.your letter No SO{Prirnary.M/E&S£D/2 -2/Appointment/2023) dated 

lS,0/t.2023.an the subject nqteij. above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil ServantsEAppointment, Profhotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline orforgo promotion.,

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
remptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
ior^;G promotion to evade posting/transfer or show/ lack of capacity to tackle higher responsibilities in,
casi
cond.tiofi.

>4

/

1 ot promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every.

i., uf tiler those officers/officials who do not comply with promotion order of the competent authority 
ti'v to evade promotion through different means shall be proceeded, against under Khyber 

i .P'iMimnkhwa Civil sei-vants (Efficiency & Discipline) Rules, 2011, please

i
I. or

I :

1
’

1 Yours faithfully,
(issa Muhammad Khan) 

Section Officer(Policy) '
;■

{fcnu-.i), of even No & date ■r

. I

Copy is forwarded to :-

PS to SpeciSrSecit'tary (Reg), Establishment Department. 
PA to Additional Secretary (Reg-11), Establishment 

... PS to Deputy Secretary(Policv), Estafalisliment Department.
;

. £

Section Officer 
(POLICY) . ■=■■■

• t

a

t

. f

\
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J

government of
KHYBERPAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING]

I

- <
t

i; *.
NOTIFICATION

Dated Peshawar the, 06/08/2020

. • In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{KhYber 
Pakhtunkhwa Act No XVHI) the chief Minister of Khyber Pakhtunkhwa is pleased to cjirect that in the. 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the foilow/ing 
further amendment shall be made, namply?*' 2f'

I

AMENDMENT
<

In rule 7, sub-ruler (5) shall be deleted.

I

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

I

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, -Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pdkhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in KhyberPakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

'9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar-
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT),.6&A Department.
14. All Section Officers in Estatilishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request'to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

i-

- 4

, J
1/ //

■i
\

(WARDAH LATiF 
DEPUtY SECRETARY (>OLO)

i •
\I

.*

1

•j

•r
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iV , ■ •, " Q'[^ E'EHVGiEFI PAKHTUNltl-IVJA
ELEHEllrrARY AND SECQHOABY EDUCATION DEPARTMENT 

CIVIL ai-pRFJARlAT PESHAWAR 
; (Phono l'lo.QQl.9?.235D7)

r(« ;
i‘'',
v.i

»
I(•-v,i I I: I .‘•y

*
h'iJ.SO {pflmafV-M)/E6SED/2-6/2033 
Dalcd Peshavia/ Iho. June1 I

To t

The Dlreclqr - . ^ ;
Elsmenlaryj'&-SecnndafY-Eclucallon Dspafimenl j^- 
Kbyber PaHhlunkhwa, Peshawar.

•Ailz Ullah Khan 
Presidenl
All Primary Tsachof’s Associalion, KP

y'
/•

i

///

SublBct: ^ GUIDANCE REGARPIP^- °^.TrhlSTLli5n#^
palCMTIIMKHWA ClVIuV^VAIgBjAPPmi^^

AMD TRANSFER) RULES. 19Mi

I

dlo enclose herb wHh
dale'd

'' 'E&.se'DEparimEn!Inh|soffice. .

You srfe. liiEfelore. -
raspecliue DEparlmeW b alle

tbove. pldBse. ^

Fnch AA

T

repfesenlali''^
TiBnlioned

.equasled lo depUle a
iidlha mealing on = dab,

i

2. 'r 5 !I
I

t

•*. y4
SEPTION -
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I

1 Copy forwarded to lha!
pal^hignkhwa-

1., PS to Seordlary. E&SE Dapariroanf Khybat '\,y .•*
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6/«
iBe.t i ■
i:I ^ I-'. •' No SO CPrIniaty-M}/EaSBD/2.fi/2023 

Dated Peshavrar the June 23* 2023“ i L II !ii:
To

The Director
Elementary fit Seconddry Education Deperbnant
Khyber Paiditunichwa, Peshawar

Aziz Ullah Khan President 
President
Ail Primary Teacher's Association, KP '

» I

GUIDANCE REGARDING DELETION DP RULE 7[S3 IN THE KHYBER 
PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. PROMOTION 

^AND TRANSFER) RULES. 1909.
1/

I am directed to refer to the subfect noted above'and to enclose herewltli a letter of 
Establishment Department letter No. SO (Pollcy}EaAD/l-3/2020 dated Qfi /une, 2023 aiid to state 
that the subject meeting is to be held on 06 july. 2023 at 11:00 AM In this department under the 
Chairmanship of Addldonnl Secretary [Estab] EftSE Department In his office.

You are, tliereforo, requested to depute a representative of your respective 
Doparbnent to attend the meeting on n date, time & venue as mentioned abovBi ploase.

EndrAA

'

I

■'i
i

t

■i:Subject:

• i\'‘

V.''2.

(MUHAMMAD ISHAQI 
SECTION OFFICER [PRIMARY M4<'E)It■

i
'* ■ 1

Copy forwarded to the: «i
J« -t

1. PS to Secremry, E&SB DspaitRient Khyber Paiditunichwa. //I1‘ ::I
I

t1
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SECTION OFnCER (PRIMARY MALE) t
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a-r j .
If /

A nieB*ljng regarding !he subiscl fiiaJlBr.vras held on 0i-07*2023 ol UtOO AM 

Ihe cjiairmonshlp ol Addllioriol Sacrelary Eslabllihmenl In his olllce. Ths 
lollQwing oUehdBcl Ihd meeling.

I • I

IV rI \ '
I,

. PROMOTION & (
. »

5

;maim-\ ( under5 t •
4

i

■i

-iLi NAMB iDESIGNATION
1 < \r Dcpuly DlfSeler EtIablljhmenI nl pireeloralc 

' Elemenlory s. Seconcfoiy Educoljon Depoflmnnl
Piovlndol President All Prlmarv Teachers

' Asiaclatlon 
Khvber Pokhlunkhv/o
General Secretoiy APTA Peihowdr
Secllon OHIcer (Pilmnrvl EASE Dcparlmenl Civil 
Secrotorlol Khvber Pckhlunkhwo Peshawar

i^r, PbigI Wahid \ I
< ■

. 2 I Mr. Allz.Ultoh ^ ; !•

13 Mr, Haloqol Ullohj1
I

Wuhommod Ishaq t

r

2. The meeling slorled v;iih rBcilalioti Irom The Holy Ouran, The choir welcomed 
Ihe Dorlldppnls. the Debuly Direcloi lEsIdblishmenl) bl Dlreclofole ol Elemsnlory i 
Secondary Educolioh brleled Ihe (arum regordlng agenda llsm In deloll.

3. Aller IhraadbdfB‘discussion II was decided lhal DlreclorolE ol Remenlory i 
Secondory Educoilon Deporlmanl may examine Ihe case properly and submil a

onward submission lo Eslobllshmenl

!I
-•

t
I

self-conlalned/consalidGled case Tor 
DeparlmenI lor lurlher necessary action.

The meeiing ended with a vaie of thanks from Ihe Choir.

H
o( ,

UHoh)
Pravrrrciol Preildenl ; 

^JfllPrffnorvTeachen Asioclqlfon 
^ lihyber Pokhlunkhv/o

i <
(Mr. Foiol Woh d] 
Oepuly OlrBclDr*!
EiSE Deporlment I:i

t
i

** •. A
■

■fMr. Bofoqol Ul/ah} 
Genoraf iacralory APTA 

Peahowor

i
(

a fMuha
Sedfon Offleaj/Pilmafy-MoleJ 

E&SElSeporjmenI
. ii

• V

fAt
t s

fAbdullahj
Addlllond Secrelory fEilobllshmonlJ 

E^5E Deporlmenl• . 5

S

i

IIA
I

1 ■t

. 4
/ i

. 5.• ;
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a
MiNUTES QP THE MEgnWB 
PROVlWCtAL ■

'iiki
_________ APPUCAttOHJ sUBMITTPn gy IMH fl7l7 lirfnu
£3g5|DENT ALL PHtMARY TEACHgHC ASSOCIATION KUVHPd D/ii/Lrpii>f>.ii....

, r* . I i.

i
> • 1I

t

ON

•-J
i

\ 'ts» NAME _DESIGN;WON ------------------^-----------
Deputy Director Establishment of Dlrectbrate EiementarV & 
Secondary Education Depamnent 
Provincial President All Primacy Teachers Association; 
Khyber Pakhtunkhwa

-GeneraJ Secretary APTA Peshawar '
Section Officer |Primaryj EfiSE Department Civil' ;' ^
Secretarial Khyber Pakhtunkhwa Peshawar i

1 Mr. Faza! Wahid

2 Mr.AzlzUllahI

3. Mr. Rafapat Ullah
4. Muhammad Liihaq .

V

'S .
2. The, meeting started with recitation from The Holy Quran. The cbrjlr welcomed the 
participants. The Deputy Director lEstabllshment) of Directorate of Elementary & Secondan' 
Education briefed the forum regarding agenda Item in detail.

/

s

3. After threadbare discussion It was decided that Directorate of Elementary ft Secortdary 
Education Department may examine the case properly and submit ft self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

4

7 < s
The meednE ended with a vote of thanks from the Chair.

I

{Mr.FazalWaKId) - 
Deputy Dlrector-l. 
EftSE Department

4 '
t /

7
■

ProvIndalPresldent
All Primary Teachers Association
Khyber Pakhtunkhwa

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

t
• 1'.

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&5E Department

•fVi
j

I 9t

\
t*.

') : (Abdullah)1
fa

t
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PItaneSfl
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To '■'/

v T7/B Sot Jen OJJleer (Prlmaiy'-Mele),
Etvnen Hr} A Seeone ary Edneallar. Deparlmnl, 
JCliybcr lilimktjiva PeJliauw,,

Subjac/,- - ® AfwUT sbrr/iEinrjniNfr 
Dear Sir,

.)■

tv. V
i *.

*;:
•• r

e
!
I

fnrtit/ ro rsfir lo liio latiar No,SO(Prlmary-A1JE£SE^fJ’l/ 
(hillnn/psrmss datsil /0.07.303J an iha tuhjeel elleH ebava and m 
i/( Ad baeksround o/llw case as imden

i
} am . 

QMIxc/Mlwitas lif die 
presanl brl^hltlory ab

I - t •I

I'A KltyberPakblimkhwatslablUlimiiitDeparlmanl (Rairiiloiibn tPlaRl 
■Jn the CMlServonli(Ap/ialnlment,pramollnn & Tranter Rules I9RP} 

No. SOS-VI {E£ADJ/I^3/J020 dated D6M-2a2B. 
ail |/tl stddence from your ^oodpBlee in ihafallowInB'wards aide letter 
6-d2-2023.. ^
hb Isainry upon the civil servant to accept rramollan In every eandfllan. 
ire vgalive of Ilia civil san'onl fa cither accept iir turn'down the offer of

;
- - • Tlla^^Qavarntae 

HalafcdRula 7(: 
vlde^^notfeatlai Nc

• Thai Oils ojflee 
Na,69S7 dated

pj New It i 
(it} ills the 

promt on.
• • 77tai J'otm RO 1 427^08 forwarded the. same

N0.SO (Prltha "i J EASED/3-2/AppDlnlmenl/2021forneeeaaiyE»ldanes.
• That the Gove, mi nl of Ktiyber PakhmldnvaEslebllsImBnl Departtnani (Repiloilon

Whe} f'. ‘ E&jiD/l-J/3D2D dated 6-0S-2023 ealeeorleelly stated ■
that there «U : n t provisinn 10 deeltne or/orfiopromoWort. It Is ohllgdloiy upon every 

aeiopi pramollon under every eondlllon.
j'. oee/voJ by this ojjlee from yaiir good afflee vfrfii letter Na.SO 
iSi '£D/2*341ppo/niniCHft'2073 doled l2~0ll-2023. - 
/Ij A( nf the mlnuits of meeting doled (j-07*303J, held under jAe 
pJ Hon. Mlllinnal Secretary £i/oft/U/pm«ni at Ms ofjleb this nfpeajtas
iihmtssloiia/eonialldaledeasit.

'the above, this office ii ofeansUlered opinion that the riolcrtan of Rules 
dtiegaitvclyalnige numbers of Female Teachers. TTiurM Is proposed that: .
]P ;.]imaybeeiemplednflmpHeatlansaflheamondminl lalhe^rtihslbld

refusal prior- lo ebndiiellon of the mecflnj; bf

! »-
*

-

I
•i. t lo the quarter eoneerhed vide letter

I '*.1.*

t

cIvH servant t 
» . 77ie Jonic 

(Primary-td) 
• That. In the 

Clioirmansid. 
Acen askedfi 

In'vie 
7iS) Aot'b affee\ 
Teaeher.r helttw 
provided the}' 
Dcpanmcnial I

!

1
:■

i.V

t'Oj
I ■

'fittif
■btAolJoo t&mmiJicc. 

lud Ij lahmlliedfcr perusal and necmniy ocIlonJ please.

I

The
,1^ ■ »

V>, i

, .....
EhtneniBty ^ Stcofidorf ^
• Khyhtf

\ Ii . i 0t

.•Id Assist \

• »
i

{('0 IB Il«>

lobol Dlrcciu'uio-
Copy afllii

1. PAiaDIreclai
2. Master Copy.
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•t //I /

I ■.:! I 1
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• AisUlaiiimne/iiriEsIttb^-f)
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i^K
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'^ec.-h'fin ’ oyiSS tPuTma^rOa^^^
Hmmd

ii />
doau 2f Secoo^ EacJcri/iIft^ Chfcnifnard, '
plApQiagii^

•'/
it I I-\ .•»* ^

Sliced;- HicttAji HMfnjf
■ a.rn (5^4^ 4g «^ -h hitBi NfiTS0*fiiV<^-irri)t^CS5/W/6,MItL/

V Njnbtfii^ VnefliiTg clc^ Jo'-?''2ji23 tin died Qitfve Cnd "fo
{jfEfie^T;^ h^hn^^abis^^ Uck^vjt^ ^Q-l uirdW/- 

« Tfiwl C\ovt¥n'ninu4'<^ ^ Es^BWitl dijpcnirnftel- 
, cMWei (vi 0V[| SuT/flw^i t.^^pJ'h^iiwj^',yji3mo1il3h^jT^*«n^ ^t8fl!]')fi^

wat N'-'-M‘».SDP-vr|fE^IVD)l-3;^2DclaM dM-2^-w.
• )hflJ- 4af b#« ^W- 3u}da>vP uj^y in ^ f^ibudhSi

Vwdi Vick Mk< Wu. 2=^83 dlc^W ot-Svwi ' ‘ ^
t.jj ^au) ri fi dlsQ^dia^ l/|sn S«Ufl>»+ do clecepi jna^rrajit)^,
OijShJi f'.e^o;fahw rf OCCepf/^rndpurva ^U

■ ^fey 4: •. ^0 tna'lib^,..

\»““S^43iSiLXSJC pSa
.TW -fW ^ f:p-ED(^uUt„ ^^-Sb

E^fRD i-3 wo dflfsd S-06-7D13 C(5h5fnicflJ!!jj 34,-W -hah -Ihme eMi 

ft'.' ho piMsfen -kduSmil^s^pm^.'SHs.
se«a+ -h accept naTifti»i urda' <3mdfK»,. ° ^ ^
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kifiI ' ELe. m AiW 5CCOKOABY EDUCATjOH DEPARTHEHr 

CIVIL BECRETAHtAT PESHAWAR 
(Phono NqA»1<B223»7^

^^■^maMvvnsgavHVMnataaNavMMK^HlMMBHnA__________
Ho. SOfPriin3fy-M)EBtSED/2-2/AppoJntrr«nl-Rule /2023 

Peshavrar Dated 23"* August, 2023

%€ .■ r

/ \
1

j

1 Wcxiiij.
Ii

T/« Gwf}te<v ^'5 of Khybsf Pakhlonkh-Ara. 
e^siilt&hrtient S, Administrslion Departmenl. 
Pethav/ar

h
I: 1 i

i
J

»
ts

fSUYPAJ'jCE RggARmNS DELmON- PF RULE 7f_SV IN THE
fiEKVAHr ^APPOIRTHEHT. PRPHOTTOM a TRANSFER RULES

SUBJECT: -A ;t*. t

19B9t.' i
t

4

CrsST Sir, dlraietl to refer U. your letter No. SOlPollcyV EBOIE/ 1-3/2020 ttated 
«r 2023 end to state that after deletion of ntle r(S) Khytar Pakhtunkhwa 0»« 
Sa-ntre (AflpLfnent, Pramotlca. ft Transfer Roles 1965) II te tea" “a®'

' omcETj offiits Vrt--, da n« comt^y promodan ordar of th. competent autho,^ or 
tr/ to wads promotion through dlfTerent means shall be proceed un er V 

P35,Ttil,;5;frr;^avil Servant (EHidenc/ E Disdpline) Rules, 2DU.

ii am54

I
t
f

;
tf . 1
1.

t i

lady teacher of prlmarv

rrjriTn: * no — or <fons4. ^
3nd elder father of mnther-tr^Iaw who^peed care. ,ln 

serdce delhiery.

1
2.
Ssvfi^ vriTO 
C>ferfOfTn duties 

d'ism sre 
cases, fr'ere

.t

j' r •rmarried v/hh PJtis
gfB negative effetJs on

r I
'/ ,

I 1 /_
be reconsidered to the

the said amendment mayIn vlerr of the ^bove,
tgscher In prlmarY schools^

I
3.

/i£ff£3^ of l«‘-''r'

sEcnoKScJftS^^R^
I

I

Copy for/rarded CD the:

iNva* •LV
«

BECTIOH
1

i

s
i

Scatmcd with ComScanner
4
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i
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fi
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t
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PyWnv D/lfttfi .'i5^ftiJgtirf;»2o53.

!>

i •e

Ta.'T

TFn S£t:*rd=»j^ "f” ^vsviyrvriiyik l^lifcMwnbhtuEi.'
Eshbfii^hfrmyzi- nv^cj /lclTf^inj5^la^^m^;

i'
#•
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(.0IJi - GQVEm^MENTOFKJlYBERFAKHTUNKHWA
' ESTABLISHMENTOEPARTMENT

No. SOfPoIicy)E&AD/l-3/2020 
Dated Pcshav.'ar the .September 07.

.i^r* -x
f 4 •d.\ qctea

li eIj ,2023 ■a

a Tlie Secreinry to Gavemmcni orKhjber Pakhtunkhwa. 
Elementary & Secondary Education DepurtmenL

nniHAflCE__________
kTH^HER. PAKHTltNyffWA CIVIL 
promotion and TRi^N-^FF.m RULES, 19S2i

\
~ I■

i . aSubject: -i a
au

o
(S
§Is

I dircclcd -.. refc .0 yo^ lener No. ^OCPrimSSdvQ/E^SED 2- 

2/Appoin,mc„-Roicn023 doled 23:052023 on .ho sobjoct noted above and 10 slate .a. 

necessan. .uidnnee has alniady been leodcled .0 yonrjiaod offiee vide diis depanlmen.
I

— ■ cven.No. dated QG.06^023 (copy enclosed]^. ^ .
Yours faidilMly,

■ Dear Sir, ■ X<
A

<
n

•*«
I.

I
I rc.

;er (Policy.). \Seciio: '\

Entlsl. Of No &. dojg 

Copy fcip-vardcd to-the:-

■■ W ,u Oepnlv Seereler (Mi.y). b.ebliBlm.en. Depennie,,,.

A

I ;

i
-m

‘i sr.I
I \ .
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GOVERNMENT OFKHYflEP. PAKHTUNKHWA 

ESTABLESHMENT DEPARTMENT 
. No.SOCPDllcy3E&AD/l-3/2020 . 

Dat^d Peshawar the September 07,2023
J

To
*. *

-The Spcretary to Government of Khyber Pakhtunkhwa, 
Elementary Si Secontld^Eduratlon Department 

• ^ !
Sublecc: - GUIDANCE REGARDING DELETION OF RULE 7[5} IN THE

KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

!

f
{

■ i\N

iDear sir.

. .* I am directed to refer to your letter No. SO(Prlmary-M}/ESiSED/2- 2/AppolntmEntf 
Ruie/2023 dated 23.QQ.2023 on the subject noted above and to stats that necessaiy. 
guidance has already been tendered to your good office vide this departmenfletcer of everi 
No. dated 0fi.06.2Q23 (copy enclosed].' ' >

Yours faltli Fully,i

s
, f •t ‘

Scctio 1 Officer (Policy)

.1' 1//I

Endst. OFeven Nn & date >( -\.

Copy forwarded to the:-
1. PS to Special Secretary (Reg). Establishment Ipepar.tmenL
2. PA to Additional Secretary (Reg-ll), Establishment'Department
3. PS to Deputy Secretary (Policy), Establishment Department

■

f

■ \:
\t

I SficUoii nicer (Policy

r

7*

i'.
I

WP4442-2Q23 A2I2UI.LAH VS GOVT CF PG43I «
S *
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To. Dated:l£-Q3-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department; Civil Secretariat, Peshawar 

3} Director Elementary and Secondary Education Department
■

.. L

REPRESENTATION AGAINST THE tMPUGNED NOTIFICATION BKARfWfi
NO.SOfPOLICr)E&AD/l-312020. DATED 0fi/nfi/2n2n. rOMMlINirATRn TO 
SECRETARY TO GOVERNMENT OF TCHVRFR PAKHTUNKHWA. ELEMENTARY &
secondary EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHRRRIN it 
WAS STATED THAT SUB RULE 5 OP RULE 7 OF KHYRRR PAKHTUNKHWA ClVfl.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
DELETED

\
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the; promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Palthtunkhwa Establishment Department 
[Regulation Wing] deleted Rule 7[5] In the Civil Servants [Appointment, Promotion and 
Transfer] Rules. 1989 vide notification no SOR-VI [E &AD]/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] in Khyber Pakhtunkhwa Civil Servants 
[Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.[Policy] ES:AD/1- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7[5] in the 
Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion arid it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Esmblishment & Administrative Department vide No 
S0(Primary-M] E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and 
Transfer] Rules, 1989 as it had negaHvely affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or tiy to evade promotion through different means shall be 

, proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO [POLICY] E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
/

Gohar Ali Son of Ehsan Ud Din 
Resident of Tehsil & District Swabit

0

(
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BEFORE THE SERVICE TRIRTINAL PESHAWAR
V:

r

Appellant
Versus t

rK

Government of KP & others \
Respondents

I (the Appellant)T .
!■

do hereby appoint and retain

, MllHAIVlMAn MliA7.7AiVT BUTT ASC. MUHAMMAD ADKEL BUTT AlIC .

RA<;^AM AHMAD SIDDIOUl AHC
I .

I - t
\ • AssnriATF^; nr MnA77AivT law firm

to ;iCt and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

and all proceedings that may be taken in respect of any petitiondeiend) the same
connected with the same or any decree or order passed tlierein and Applications for review

''iand obtain.return of documents, and to represent me/us and to talce all necessaryto iiic
steps on my/our bchalFin the above matter." ■

aeree to ratify all acts done by the aforesaid Advocate in pursuance of this Authoiily.

I

APPELLANT

ACCEPTED/
i 0 t
i

fAD MUAZZAM BUTT 

upreme Court
MUHiflp!

Advocate High CourtAdvocr1
IBASSAM^MADS f

Advocatp^ligh Court

■t

.1
,1 //I
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