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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No. ./2024

Nisar Muhammad Son ofHarim Shah Resident ofTehsil & District Swabi

Designation; Primary School Head Teacher at GPS Mahboob Banda

.Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Palchtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE //
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOrPOLICY>E&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO,
2 VIDE LETTER DATED o1b/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLlCYl
E&Ab/l-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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- That-as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. . .

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion . 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

'V

3.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, toe 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Paklitunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in . 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That toe Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(PoIicy) E&AD/l- 

' 3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 

. accept promotion under every condition. „ ^
Copy of Impugned Letter dated lune 06to. 2023 is attached as Annexure C '

' 7 ,

That thereafter the meeting was also held In toe office of Additional Secretary 
Establishment on 06-07-2023 in whi^h it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8. That the Respondent No.3 i-e. Directorate of Elementary St Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & . 

' Administrative Department: vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunldiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011, / ;
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F .

10. That the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 

' service appeal is filed on fhe following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive ' . 
notifications cannot be given retrospective elTect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

'x

b. That there are no terms and conditions of service mentioned in the appointment ' 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that empioyees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
resuit, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always , 
optional to get promotion or not, hence the impugned notification is void. Illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatoiy, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in diese circumstances in the presence of impugned 
Notification dated 06/08 /2Q23 communicated on 06/06/23 would not be able to 
serve in the department and wliich shall amount to the snatching of bread and 
;butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-.3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

\

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAFFIDAVIT!

I Nisar Muhammad Son of Harim 
Shah Resident of Tehsil & District 
Swabi that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Tftrough

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M* Human Rights
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BEFORE THE SERVICE TRIBU\AL KHYBER PAKHTUNKHUWA
C.M No_ 
In Ref to

-P of2024

Service Appeal No. ./2024
\I

Kiit.ar MuiiammacL

VERSUS

Secretary to Government of Khyber Palchtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

. ‘'t-'

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:

I (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through
u/y,

Muhammad l^Iuazzzam Butt /
A^ocate Supreme Cooiirt

Muhammad Adeel Butt 
Advocate High Court( -

Deponent
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Wst.Govf.NWFP.Provliicial 
DlstrictAccoimtsOIBceSawabi

Monthly Salary Statement (March-2024)

>ersonaMnfBrmBtioniof Mr NISAR MUHAMMAD 

Personnel Number 00555455 
Date ofBirth: 13.06.1975

j''V,

d/w/s of HAREEM SHAH
CNIC: 1620208776151 
Entry into Govt. Service: 13.10.1994

NTN:
„ , ^®"e^ofService: 29 Years 05 Months 020 Days
Employment Categoiy:.Active Permanent

GPFA/CNo;EDUSB-f4936 ’ ^ CashCenien

VendorNumber - 
Pay imd Allowances:

Interest Applied: Yes GFF Balance: 644,153.00
Pay scale: BPS For-2022 Pay Scale Type: Crvil BPS: 15 Pay Stage: 17

Wage type Amount _________ Wage tvng _____
House Rent Allowance 45%
Medical Allowance______
UAA-OTHER2Q%n.l«i] . 
Adhoo Relief Allow @10% 

■Dispr. Red All 15 Vn 7n?7Tirp
Adhoc Relief All 2(174 qsiK.

0001 Basic Pay Amount57.580.00 10011210 Convey AllowaneR onn^ 
Charge Allowance 
15% Adhoc Relief A H.7nn 
Teaching AlloWanfiR ?n?: 
Adhoc Rel A115% 22(PS 17^

3.524.002.856.00 13001505 ■;

1.5Q0.OO
L0Q0.OD

- 40.00
675.00

19232148
2199

456;0Q 
5.411.00 
19.46Q.bQ I

3.224.00
5.411.00

2341
2378

Deductions - General'

Wage tvne Amount WaeetvBBGPP Subscrintthn Amount•4.290.00 3501 Benevolent Piinit_________
-3914 Education fROP^______
4004 IR. Benefits & DMthCDmti':

3609 Income Tax -1.200.00
-500.00

-999.003990' Etnir.Edii FiindtfPtr
-135.00 /' i . /-600.0D

Deductions - Loans and Advances T

• Loan Description Principal amount ^ Balance tDeduction
Deductions - Income Tax 
Payable: 15,467.88

GrossPay (Rs.):

Recovered till March-2024: 8.606.00 Exempted; 3866.47 ; Recoverable:■

2,995.41
101,137.00

Payee Name: NISAR MUHAMMAD
, Account Humber:.01-100-5735-5

BankDetails: ALLffi^ BANK LUvUTED,

^ OpenirigBalance:

Deductions: (Rs.): -7,724.00 Net Pay: (Rb.); 93,413.00

250397 MAIN BAZAR TOPI MAINBAZAR TOPI, DISTTiSWABi

Earned:
Leaves: Availed:

, Balance;

Permanent Address: 
City: SWABr ' 
Teraj); Address:
City:'

Domicile: NW - Khyber Pakhtunkhwa
Housing Status: No Official

Email:
O

fJ
')!

;,,C£D !/-Xi 'i 1 :

(23242S/26.03J024m:39:0D)2)Allamountsarei„PakRu
ipees 3) Errors & omissions eceg>ted

i
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
[REGULATION WING) >

I:
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, l973(iChy,ber 
Pakhtunkhwd Act No XVillj the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the fo,llovving 

' further amendment shall be made, namel^’- //t
1

AMENDMENT

In rule 7, sub-ruier (5) shall be deleted. \

I *•I.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS); & EVEN DATE \

Copy is forwarded to

i: Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. • The Senior Member Board of Revenue, Khyber Pakhtunkhwa.-
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.'
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. ,
6^. All Divisional Cjmrryssioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

, ■ 8. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. :
16. -The Caretaker, Administration Depanment.

-• i:
\ •

{WARDAH LATIF 
DEPUTY SECRETARY (^OUCY)t

9

I

- s

* ;
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lellM Nf>' KDtl’HmtiO'-MVn‘^^“'’'^‘ , :

ITamollnnOfiiiTnuHW 
'lliu!. no-

Osni Slti itltt lu )“«1 niu JItctUil In
l/Appolnlmcninma floUiI !u,|;'°!ie.vunU (Alipoli'tn''''''-

n*i5U loilenllilcorroJljaptBinolloti*

I

pniVlsUh
TlnhulrmilnoolchchlnJlln^^

r piomollon. ThBiefolB.'.

I

2.
civil ieivani rrom lortiplnll 
pievcnl-llmsB who Icnil lo fo'DO 1”“'"® 
lo l«klEhlG'i=' ■■apnn'lbllWM In 

' civil scfVDnl lo nccepi pnJinollon hi oV'T

nn

ll li obllonlDiy “P“" '; *'
cue o

conJlllnn' ^

","'5 .
Yolira rnilhruU/i

> :
Funhciworc, iliose odlcei

oulhnrliy or UV 10 '
3.
.of ihc compelen'.:p„c=od*iloyulp.l under KUybtrrakhlupU..n

■ 2011,pleu*®-

- ’

1 I

Ajs-- ifib • rr^~.i.l.nrev>y pJnailnle 
Copy fonwdod lo llm’.*
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING) H,

t-To''' - \

The Government of Khyber Pakhtunkhwa 
Elementary;- Sepndary Ediication Department.

.-'y GUIDANCE REGARDING DELETION OF RULE 7fSHN THE KHYBER PAKHTUNKHWA CIVIL 
SERVANtSlAPPOINTMENT. PROMOTION AND TRANSFER! RULES 1389

Dear Sir,
f am directed to refer to your letter No S0(Primary.M/E&SE0/2 - 2/Appointment/2D23) dated 

18.0ri.2023 on the subject noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa 
Civil ServantsjAppointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

V -

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
tempration for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
foiRo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every 
condition. '

3. further those officers/officials who do not Comply with promotion order of the competent authority 
or riy to evade promotion through different means shall be proceeded, against under Khyber 
Palditunkhwa Civil servants (Efficiency &. Discipline) Rules, 2011, please

!
Yours faithfully,

(Issa Muhammad Khan) 
Section Officer(Pollcyl

ttik-:-..). of even No Si dale

/
Cohi- is foiwardedlo A

PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretajj (Reg-11), Establishment
PS to Deputy Secfelarv(Policy), Establishment Department.

Section Officer 
(POLICY)

I
I

J ^ •
/

♦

1.
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Ir ^ Q'P E^HV.BER PAKHTUNlvHirJA
‘ ELEMElliTARY AMD SECOMDARY EDUCATIOH DEPARtMEHT 

CIVIL SliCRfiTARlAT PESHAWAR 
. (Phono t'ln.00l-{)2235a7)

Ii/i*I

i•I *Av , ;* ,
A

♦

I Kn.RO {pt!mnfy'MVE£pSED/2-6/2023 
tjalcU Peshsvof Ihn. June SB*.2023

I

t t

IG
I

The Dlreclqr ;
Elementary & Secondary Education Deparlment // 

. Khyber Patthlunkhwa, Peshawar.

Azli Ullah'Khan 
' President

All primary Teachct's Association, KP

\

t:
Kiih|Bct: ■ GuiDftWdEREGARniMfi PFi FTionOf

_ DMmTiiwHm cML sERvmsjffleaEfflag 
*" lUnTRAHSFPR) RULES. 1988.

i am dlmcted to raler ,a Ite .ubM nolad =boV8 ^

a lEller □( Eslabltehmsdl Deparlment teller “ „„ oB July. 2023 at

OB June, 2023 and to;elale Ural lire aubl el(Ealab)
,1:0Q AM in IhiBdepartmanlunder'he Chairmanship dl A

E&SEDEparimenl In office. .

tbove. pldase. ^

I
i

/
I

and to enclose herb with
datedi •

■2--

; ,

t

2. .: I
s

\ .
1

t
It

End-. AA /

(muhaWdj^^
section OPPIOER'^P*’’-

1

i

\
I

Copy torwatded to Iha; 

1. PS to Secretary.
EBSEDepaHmenlKbVbatPBW'^"^-

•»

I
secTio ? 't., ' (

*»

azizulUh vs eovr cf p«3
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I-.'. •No SO 0’rimaty-MVEaSSD/2*6/2023 

Dated Peshawar Idie June 2S* 2023I ' i.1
t

■ i: To
The Director ^
Elementaty & Secondary Education Departmant 
Khybar Palthtunichwa, Peshawar

Aziz Ullah Khan President 
President
Alt Primary Teacher's Assodadon, KP

I*

!
Subject: . guidance REGARDING DEIBTION OF RULE 7[S3 IN THE KHVBEa

PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES,i9Q9. -

_, I am.dlrect^ to refer to the subject noted abovB'and to enclose here with a letter of 
Establishment Department letter No. SO (Pollcy)EaAD/l-3/2Q2Q dated OS June, 2023 and to stetc 
that the subject meetlne Is to bc held on 06 july,.2023 at 11:0Q AM In this department under tli 
Chairmanship of Additional Secretary (Estab) EftSB Department In his ofnec.

• ^
I

B

2. You are, therefore, requested to depute a representative nf your respective 
DnparEment.to attend the meeting on n date, time & venue as mentioned above, please.

I EncliAA

I!
I .

(MUHAMMAD ISHAQ} 
SECTION'OFFICSR [PIUMARY MALE);

ik

• i
rCopy forwanled to ttier \

' ''V1. PS to Secretary, E&SB Department Khyber Palthtunichwa.
5

' \ 'I\
i

1

SECTION OFFICER (PRIMARY MALE)

, f *

•. W'* >;
Ai /It . //

.A ,; t •

T/
t

V\P4442-2023 AZiZUOAH VS GOVn- C? PG43
Ns <

S
I
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Snri? ApnicATioN suBMinto nv ub. Am uilah

itRANSFERHIIlEgigao^^ ; ■----- *
A meeljng regoiding Ihe subleci maiiBf woi held

1^ cKalrmanshlp ol Addlllanaj Secreloiy Esiobllshmenl In his olll^ie. The

iQllovwing ollaridad ihd meElinB

V./ ; ••4"-
rPAKHTUMKHWA :iIfSVIN THE CIVIL SEHVANT gPPQIHTMPMT. PRQMQTIOH L i i- ViI .I

□n (U-07-2Q23 oi 11:00 AM (NoWBSt '
•• I.'

It undei

I I*
>1 \ /i , rI

■ 1. ^ 41
■ .so I ■ >!>am4 DE5ISNATK3N

1 ■ ii Oapuly Dliecloi EtlabUihmenl dI Dlreelorols 
Elemtniofv’t Seeondaiy Educailon DaparlmenI

Mr. Foiol Wahid (

Piovlndaf President Atl Primary Teoehors
■ Assoclallon
Khyber Pakhlunkhwo .

s<! >-2 ! Mr. All: Ulloh I

ta Ganerat Secrnlory APTA Peshawof ______

Saeliart OBIcor {Prlmory) EASE DepoitmonI Civil 
Secrclailal Khyber Pokhlunkhwo Peshowot

Mr. HB<qqol Ultohj :r
i

A Muhcmmad Isbaq
’

\. I

The meeling storied v>iih recilalion liom Ihe Holy Ouron. The choir kcelcomed • 
ItiB borilcippnis. The bepuly bitaclot jEslpblishmenl) ol Diieclorole ol Elemenlory i 
Sscondory Educolloii brisled Ihe lotumregofding oganda liem In deiall.

Aller Ihraodbdre-'dlscusslon'ii was decided Ihal Dlractorole ol Hemenlory a 
Sscondory Educollon Deporlm^nl may exomlne the cose properly ond submll J 

sell-conloined/consblldoled cose lor onword 
Deporlmenl lor lurlhei necesspiy ocIlDn.

The meeting ended with a vale of thanks from the Choir.

I 2.I

T. •

■ • 3.'

submission lo Esiobllshmenl

:1.
I .ifMr. foxol Woh d) 

Oopt/fy Dlroelar>| 
EiSE Oeoodmeni

Ptoyfacial PreiWenl ; 
(inrPrfmon'Teochets Assocfqlion 

Khyber Pakhlunkhwo
I

;
>; \

I. m ‘j
Sq)fMuhaijirrK^^^'xw/ • 

Sedlon OWcor^Pilmory-Molo)
SElSeparlmenI

■fMr, Bqfaqat lillohj 
Goneral Sacralory APTA 

Peshowor
IEA

r •

)

fAbctulioh)
AddlllanoJ Secfclory fEilofalfshnlcnl) 

f^SE Deporlmenl

<
t

I
I*.

I r] *
I
i

4
I

r

*. *.*
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BY MH fl7l7 in;ftu .■ 1

:

•■ij,£“.sr:srr=::';=-s“;ri; I

I .
I

'1StI NAME DESISNAtiOM -------------------------- ----------------
Depulv Director Establishment of Directorate ElementDry a
Secondary EducatlonDepartment______, '
Provincial President Ail PrlmacYTeachErs AssocfatlDn:
Khyber Pakhtunkhwa _______________, ■
General Secretary APTA Peshawar ^
Section Officer {Primary) E&SE Department □uli' ^
Secretarial Khyber Pakhtunkhwa Peshawar

t 1' Mr. Fazal Wahid I

2. Mr. Aziz UllahI

3. Mr. Rafaqat Ullah*. .
Muhammad Ishaq4.

■ i

;

2. The. meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director.(Establishment) of Directorate of Elementary & Secondery 

• Education briefed the forum regarding agenda Item in detail.

i

I:• A

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the 
contalned/consolldated case for onward submission to Estahllshntenfc Department for further 
necessary action.

case properly and submit & self-

' ')\'V
//I

The meeting ended with a uota of thanks from the Chair.

✓
'f-

{Mr. Fazal Wahid] 
Deputy Director-! 
E&SE Department

I ' » •
Ia

1

Provincial President
All PrlmaryTeachers Association
Khyber Pakhtunkhwa;

\(
t

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

'(Muhammad Ishaq)
Section Officer (Primary-Male) 
E86E Department

I. ;

s
t 9

:
■f ^ (Abdullah) , i

1
r #'
f. .

5

. ; • ;
;

• f
t
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’'‘SJJW. ‘ ^rnnH.'MtoAW«si?Wfrtfllii/^Mc^ '- '■;■- •

•!
‘■'.ii '-

■Nclflkff {J (•
i

] Pliant! 0 U 'i ‘* i ••
. •1

To (
'‘-^rha Sb< 

£la>narr 
Kiiybar,

\*
jI \ . \

t ijor (iSlear (Prlmao'^ole), 
n bi^ A Secanaary Eihieallor. Doparlmni, : 
TanKimJ^AiDo Peilian/ar.,

Subjcci! - unNVTfs bp riiK jnEnriNa
Door Sir,

I
t*•.'

\ \
r. .

«

t t t„ y onTt. 
G.MIxe/MImilBt ofibe 
pruanl hrli^lilslory ab

<lh tied 10 refer lo lha Ulur NB.SOlPrlmory’AQEiSED/i-U 
fci Iliig/PST/^Olf dated I0‘07’2033 on iha iubjcal elieil above and to 
ill hi boeks'roiiKd oflhc ease os ualeri

i•. :
i 1. !

■r-i' 1
'4 KJiyber PokhUmUiwa EsIabllshmantJiepiirlmaM (RoKUlailan tPln[i) 
•In the Civil Sen)antt{Appolnlmenl,promollon £ Tranter Rules I9RS) 
Ni. No, 50R-VI (B£ADJ/l-3/2a20 dated 06-0B‘2a2P. 
ill [III mlfdeneefrom yaiir£aad oJJIce In ihe/ollatvIiiB-irariis vide hllcr

h.•1 ■ TlinliOovernmc 
■ daleledRiila !(■

vld^'nal^tnUa
■ 77io, iblfojjlce

Na.o9B7 dated ■ ,
(i) Newlll bh IgatniyiipanlbaeMIseivanlloaeeepIPramollanlnevBryeondlllon.
(ii) Jl IslIiB vgallvi axilla eMIsarvamIn eUbaraeeBplorliirn'dawnlha offer nf

prrimoi 6ii.
• 77ia| yarn so i f'

No.k0 (Primal ‘•b
• 7S^/yl(B Cove lui 

IWflflJ wl* 
that l/ltro eah 
civil xin'oni I'

t

1
;

:•tI. ! •. Ji'cB farwerded ihe same lo the quarter concertiarf wWe letter 
J E&5Em~2Mppolnmnia021far necMioiy guidenee. 
nl ofKIiyber PbWiWiiWiivo filofilWwirnl Dsporfmeni (Resuloilan 
taBO (Palley) E£il D/I-inOiO doted tf-Otf-3023 edlesarleally stated • 

prowlslnn in deelint orfarRapramolioii, II Is obligatory upon every 
aceapipraoielloaundereve/yeandlllon.

- Tl'f some w C ■ oJJIn from yaur aaod a^ee vWs /«ncr Nb.SO
(Primary-M) EOf2'2fAppalatmenl/3073 doled l2^(f.202J.

• T7ioi, III fill III li' 'if die mlnuies of meeting doled ff-07*303J lieW unrfer ilic 
Cho 'lrmonslil nj 11“”' Ailillllnnal Sserslary Esiahllxlmetii at his oJJTel' Ms ajpeej juu ^

' hcenaskedfi i, Hmhslail af cansntldoleilensv. V " '.''
Ill via • Oj the above, this ojpee Is o/eonsidercil opinion tiuil the aoletlon q/Rules 

7(31 have aJTeei di eBollvelyaUusa mmhers nf Female Teachers. TTiut.if Is proposed ihar . 
r..nri,vrrheln\i hrJ-M "<“/tsempieda/ImpUeaHoas oflkeomandminl In ibe.rulu Ibid .
provided they ^

, dse Is siilimllltd/or penual and neemaryaetlans please.

1

i

:n I

I ;
i

!
1

• *
i

I
1.

® ne tI
I

1

; AssUlihfDiTemTfESliIbbl-I) 
Eimoniary & Se'sandory Edilf^lt'^'^ ^ ,
. K^btr PaihMtlUt'i'^n

<«>,.
■ -l^- •If

r
' 1 •I ;

I.£mlxf.’ No. m If lo> 
ol plrcelfirale.

Copy ofibe ibo

1, PA to DIrceloi
2. Master Copy.

\
$

to I ;I;

• viHlrtniiy Ofrtffnc (EsIabM-IJ
■SeimiHliivj' i6 Sucoilitoo' fiilucflil®"- 

Wij'/iiTrn*li/Hn*li«‘n
i I ;

A

I
■ II *i tIi

•IJ• .*
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To; PKHaUJBE. . F
^edi«n 0|^Y'(pT^q^('Ox&^
H'lmm}^ ^ Secofvii^ ^docot^ OofcKhrmi

Su^edt- Hinuki 'o^ HecHnj '
CioaHSir)^ ^ 1 Ni..CS'o*Ai^«g-Vn)E^Ctt)/^i/6,MkL/

Vneeh'ifTg PsTllali dc{\ed £j>i elJyCl^^ crJcd okv^'flnij Mu
b)i<^ V^mtu^oha^ baokyw^ ^ Eiii iird&.'.- 

« TfijuJ Gnvtirtiniaid^c^ E&3ab£fiVaild cbfrcrikn(ili,+ (pDg[J?tt)tJn lAifvg|} 

d^t/^ [Vi CtVi! Stirtowh (.rtppn'h?iTwif-,^«irBoTvrt(;jT'>«n^
^<U Nl'.Nu. SD|?-vr(EUp)l-3|lfl2pcliaM ot-oS-ltfUS-
}hflJ- 4* b#M aili^W- 3iflda»ue ^ uo^ gad ?n -ikfi 

V«ifd4 vid« Wo. di4j flvS-b^a
ty^ou) B lii ijpn chd^ Stsv/<h»+ •Jn dt^epf pDirw^y.}.
Uijghii

TRatHfluv^p^ /(TrU^^ -fha ^ cyucnffe. concynci^

/.

5
I

i.(.I
1\\

■ i /: •
i

I.

■ -.-•I

.'

jouv
vfcU

m<re£Say^

+Wi ^ KP-ED(^&aufafe, UiSit)vrd..k!iy
E^fROli^aio^Ocbi-ai). ^ot-ia*i3 cql^cftfioy s^q-W HhoJ-iU^

sewn,+ -fn acc^(i) pamsi^ carrifK„M ^ ^

In iJ u'^ rrj'nufu ^ha ito4'M di£l<4 &'t^'~iciXi

-trmd- Q.-)- K«i <^c? -TT-y'i oPA'^
ccrnioiiaatccl

gij3cbyi(e.
•,*

o TFiat i

aiW^ siibTOssiin1. Utii- been
ctye.i.
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■ EiaikhrJAR'/ AJID SCCOKDAflY EOUCATtOH DEPARTMEHT 
C(V!L SKRETARIAT PESHAWAR

(Phono H{>i»1.g223^7]

Mo. SQfPnin3ry-M}E£iSED/2-’2/Appo1ntmsnt-’Rule /20a3 
PeshavQr Dated August, 2023

20‘ fi

Si
,*

,■ i I.

WcxOsi*/

t tTh« lo Go'rt. ot Khybaf PokhlunkJwa.
cist^Nsh.'D^t & AdminisUation Deosrtment,

I
I

5
t

SUEOECT; - bUTDANCT RgGAflCtHG DSLgnON QF RULE 7fS^ IN THE
SERVANT rAPPOIrtTMgHT. PRPMOTTOM & TRANSPSP PUkES

; si t

isasAs

I

0^ '5i^ : J am directed to refer to your Isttai' Mo. SO(Poilcy)/ E&AD/1-3/2020 dated
.. 2023 and to state that after deletion of rule 7(5) KhybarPBkhtunkhwa-Ovii ^

(AppiiWjnenOPromoUon 6 Transfer Rules 19B9) tt has been Inbrnated that those 

office/ omite yrt-fl tto not complypmrmdoo ordPC of the competal authorilv oc ,

:
06’

I
1r

'V’

*
e/ads promotion through different means

O'Al Servant (EfTidenc/ h. Disdpllne) Rules, 1011. ^
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No.SOfPolicy)E&AD/l-3/2020 __ _

Diited Pcshavs-ar the September 07.20-23

U-

tier '(.D• a .
v<

Tlie Secrelary to Govemmcnl of Khj'ber Pnkblun)(h\va, 
EiemenJary &. Secondary Educalion DepaibnenL

0

1 ■

promotion and TRANSFER) T^HLES. l?82i

PI

0
Subject: - a.

14

• 6
O

. S' V

letter No. .^gOCPrimaQiiME^SED/Z- 

above'and lo state that
. Denr Sir, Z

3directed la refer to yourora
the subject noted

ood cfficc vide this department letter of2/Appainini«?rit-Rulcf2023 doled 23:05:2023 on 

■ necessary guidance has alieacly been tendered to your_^aooci

<
rt

e

y

• •«
- even No. dated 06.062023 (copy endoscfJk. . I

Youxi-TaidiAdly.•wiki

;er (Policy.)I Seciio ,
9

IRndst. Of No' & date s
ICopy farvvarded to-the:-

r

3
...'I:• /* *•..
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GOVERNMENT OF ICHY3ER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SO(PalIcy)E&AD/l-3/202O 

Dat^d Peshawar tlie SeptemBer 07,2023

' i
i

T
'% - To

I

rThe Secretary to Government of Khyber Pakhtunlchwa, 
Elementary StSecondd’iy Education Department

Subject:- GUIDANCE REGARDING DELETION OPRULB7{5} IN THE
• ' khyberpahehtunkhwacivilservantscappdintment.

PROMOTION AND TRANSFER) RULES, 19B9.

t

1

I: •••

I

DearSlr.

' , lam directed to refer to your latter No. SO(Prlmary-M)/EatSED/2- E/Appointmentr 
Rule/2023 dated 23.0Q.2023 on the subject noted above and to state that necessary, 
guidance has already been' tendered to your good office vide this department letter of even 
No. dated 06,06.2023 (copy enclosed).I

!■

J.

Yours faithfully,
i •

t

Scedo 1 Officer (Policy)

'
Fnflst. Qf evan No fit date

I:Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-Il), Establishment Department
3. PS to DeputJ^seert'eary (Policy), Establishm'entDepartment

(

I'.
Li
ii

. ■ l\'-
,r y/j/

i
'1

f Secdon nicer (Policy1t

\I‘ /
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Dated: 2R-02-2024To.

1] Secretary to Government of IChyber Pakhtunkhwa, Establishment Department, Civil- 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

«

REPRESENTATION AGAINST THE IMPUGNED ISinTIFICATlON BEARING
NOSQ(POLimE&AD/l-312Q2Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER Dnfi/06/2n23. WHEREIN IT

'T^^AS STATED THAT SUB RUlE 5 OF RULE 7 OF KHYBER PAKHTUNKHWACJVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Estoblishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed, the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office, of Establishment & Administrative Department vide No 
SO(Primaiy-M) E&SED/2-2/Appointmeiit Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that • 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification, bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Nisar Muhammad Son of Harim Shah 
Resident of Tehsil & District Swabi

V-
A- ‘' •/
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BEFORE THR SKRVICE TRIBUNAL PESHAWAR t:

S^OjC ‘ Appellant . ' ///n'*
Versus

. V n
t

Government of KP &. others "t1 Respondents 2'

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AljC 

RASSAM AHMAD SIDDIOUIAHC

A^«;nriATRS OF MUAZZAM LAVVFIRM

f

to Lict and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defL'iid) the same and all proceedings that may be taken in respect of any petition 

coiHiectcd with the same or any decree or order passed therein and Applications for review 

111 rile and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our bchalfin the above matter.
, ■

1 .u;, ee LU i-atily ail acts done by the aforesaid Advocate in pursuance of this Authority.

appellant
t

/ ACCEPTED
■ •/^

! S
V}
< ■

MUH^^NJIAD MUAZZAM BUTT
Acivuc; til Supreme Court . Advocate High Court

I
} •

IBASSAM-aHMADJIDBIC 
Advocatefli^Court •

'j
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I)
.‘:i


