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preliminary hearing before Single Bench at Peshawar on

13.09.2024. Parcha Peshi given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto Bjc
- Service Appeal No Z/ f /2024

Nisar Muhammad Son of Harim Shah Resident of Teﬂsil & District Swabi =

' Designation: Primary School Head Teacher at GPS Mahboob Banda

..Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil _ 'I
Secretariat, Peshawar "

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Bepartment
| «nREspondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT - 1974, AGAINST THE: IMPUGEED

NOTIFICATION EEARING NO.SO(POLICY)E&AD/1-3/2020,

- DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 0‘5106!2023. WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL __ SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES., 1982 STANDS

DELETED

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

IMPUGNED NOTIFICATION BEARING NO: SO (PO LICY)

" E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING .

. VOID AND ULTRA VIRES TO THE  CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTTULLY SHEWETH:

1. That the Respondents Department appointed the Appeilant as Pr:mary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A




-2 --That-as .per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or I"orego theu- pmmotlon and the next employee in
semorlty list is to be promoted L

. -.\',

3. That some employees spec1flcally have foregone their promotion as they could not ~
* serve in the areas where there is no facility of accommodation and ne houses of

_ their elders are available to look after them in far-flung and solitary mountainous .
~  hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the - ,
- extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

4, That Government of K.P without foliowing the rules position mentioned in Para 6
above promulgated Notification No. SO {Policy) E&AD/1 3/2020, -dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it bas been made mandatory to the employees to avail the promotion,
-otherwise, disciplinary action shall be taken against the employees. The xmpugned
Notification is repraduced as under:- :

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall -
be proceeded against under Khyber Pakhtunkhwa Civil
Servants {(Efficiency Dlsmplme) Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/{}8/2020 the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in .
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
“notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy} EV AD/1-3/ 2020 dated 06/08/2020 is attached -

as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1- -

“3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

- exists to decline or forgo promotion and it is obligatory upon every cml servant to

. accept promotion under every condition. N :

. Copy of Impugned Letter dated lune 06th, 2023 is attached as A n;e_;_u gag

7. That thereafter the meeting ‘was also héld in the office of Additional Secretary -
Establishment on 06-07-2023 in whigh it was decided to examine the case properly -
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e, Directorate of Elementary & Secondary Education .
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & .
““Administrative - Department. ‘'vide No SO({Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

v e e




10.

11.

GROUNDS:-

o T

—~3

Pakhtunkhwa Civil Servants (Aj)pointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers. |
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the -
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber °

- Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011, / -
- Copy of Impugned letter dated 07-09-2023 is attached as Annexure F.

LT

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to rqspondents through APTA President but the
grievances of the appellant have not so far been redressed. :

-Copy of Representation against the said notification is annexed as Annexure G & H-

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

““service-appeal is filed on the following grounds:-

. That as per various judgments’it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes -
disadvantage to the emplayee is not tenable in the eyes of law. The nottﬁcation/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment -

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently -

- debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum f' tness are
granted promutmn to next rank.

. .That as per Civil Servant [aws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appeliant is liable o be set-aside.

. .That it is further submitted that on account of grant of promotidh, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the prometion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must -
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

£ That the impugned promaotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing

dependent family members and in these circumstances in the presence of impugnhed . -

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to _
serve in the department and which shall amount to the snatching of bread and
‘butter of the poor employees '

It is, therefore, humbly prayed that on the at_:ceptamﬁe. of

the instant Service Appeal; the impugned Notification bearing -

" 'No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated

06?06!2023, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

‘1t is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appeliant. /M . 4./ C o
. . ‘# k-‘ Y . .- .
- Appeliant: ¢
AFFIDAVIT; _ .

[ Nisar Muhammad Son of Harim ﬁ
Shah Resident of Tehsil & District | 1hrough

Swabi that the contents of foregoing Muhammad Muazzzam Butt.
application are true and correct to the

best of my knowledge and belief and Advocate Supreme Court

nothing has been concealed therein M

from this Honourable Court . . .

, R — AN, , ' i
/)/‘12&/«'/{ . : Muhammad Adeel Butt-

Depanent Advocate High Court

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
In Refto
Service Appeal No /2024
R i N )
Nicar Muhommad.

VERSU S
. Secretary to Government of Khyber. Paidltunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

. COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing ‘
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020 communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appeilant

would suffer irreparable loss.
4. That valuable rights of the appeliant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy} E&D/l—B/ZOZO_dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be susﬁended till the

-final disposal of the main appeal in hand. -
: rméf
Appellant

AFFIDAVIT:

I (appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge

Through

Muhammad Muazﬁihm Butt

and belief and nothing has been | Adyocate Supreme Court
concealed therein from this Honourable : /

t Muhammad Adeel Buit
M }jm’&"" - Advocate High Court

Deponent

Court
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. Dist. Govt, NWFP-Provincial
' _ ;o District Accounts Office Sawabi
Monthly Salary Statement (March-2024)

}eﬁqnajllnfnrmationfjof Mr NISAR MUHAMMAD d/w/s of HAREEM SHAR
. Personnel Number: 00555455 CNIC: 1620208776151 NTN: - . ) ’
Date-of Birth: 13.06.19_75 Entry into Govt. Servics: 13.10.1994 Length of Service: 29 Years 05 Months 020 Days
Empluyment Categury. Active Permanent

Demgnahon. PRIMARY SCHOOL HEAD TEACH BODMSBI-DIST'RICT GOVERNMENT KHYBE N
DDO iCode: SU6236-Govcmment Primary Schools {Male) Topi, Swabi ' :

Payroll Section: 003 GPF Section: 001 Cash Center: .
-GPF.A/C No: EDUSB 34936 Interest Applicd: Yes GPF Balance: 644,153.00
' VendorNumber: - _ o
- Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 17
. ﬂ!!gé_type Amount Wage type _[___Amount
10001 {Basic Pay -' -57,580.00 1001 | House Rent Allowance 45% -3 52400
1210: .Conveymlowa_'uce 2005 2,856.00 1300 [ Medical Allowance ' rlSOO 00
1505 | Charge Allowance 4000 {1923 UAA-OTHER 20%(1-15) . ) I.t_lou.on
21481 15% Adhoc Relief All-2013 —S57580__ 12199 | Adhoc Relief Allow @10% 456:00
12316 | Teaching Auméance 2021 _3,224.00 2341 | Dispr, Red All 15%, 2’0221;1’ 5411.00
2347 FAdkoc Rel Al 15%22(1’317} 3,411.00 12378 | Adhoc Relief All 2023 35% _ 19,460.00
Deducﬁuns Genernl
S nggtype Amount - Wage type Amount
3015 | GPF Subscngtmn -4.290.00 3501 |Benevolent Fund: -1,200.00
3609 | Income Tax -999.00 3914 Education (ROP) Cd -500.00
' | Emp.Edii. Fund -135, efits & Death Comp: . . -600.00
_399I0;'Engdu Fund KPK 135.00 4004 |R. Bene _tsik‘_ eath Comp - —L_
Deductions - Lonns acd Advances »
l: Loan. | ' Description | Principal amourt | Deduction | Balance |
Lot " 1 - ‘ . .
Dedi;?t;:t'i'ons-lncqme 'Ii‘nx _ s i X T
Payable: 15467.88  Recovered till March.2024: 8,606.00  Exempted: 386647 . Recoverable: 2,995.41
-Gros.i?_fay (Rs): 10113700 Deductions: Rs.); 12400 NetPay:(Re): 9341300 -
Payee Name: NISAR MUHAMMAD _ _
Acconiit Number;.01- 100-5735-5 - ~
' BankDetmls ALLIBD BANK LIMI‘I‘ED 25039?MAINBAZAR TOPIMANBAZAR TOP], Drsrr SWABI
Leaves: OpemﬂgBalance Availed: Earned: _ . -Balance:
Permanent Address : :
City: SWART ' Domicile: NW - Khyber Pakfstunkhwa Housing Status: No Official
Temp: Address: : g
City:” N ' Emuil: .

. 4
' ;

. , i
(232428/25, as.zazwan-sh-ao) 2) All amounts are tn Pak Rupees 3) Errors & omissions excepred ‘

. o
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" GOVERNMENT OF
KHYBER PAKHTUNKHWA
_ESTABLISHMENT DEPARTMENT
- " (REGULATION WING) : : .k

-
-,

. NOTIFICATION
Datec_i Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Palchtunkhw;a Clvil Servants Act,I 1973{1Ch\£her ‘
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Sérvants (Appointment Promotion and Transfer) Rules 1989, the fullowmg :

further amendment shall be made namalv’-""“ - . ‘

{ANDS):_&'-EVEN-DATE S N

Copy Is forwarded to :-

',_\.l\"

W Nm ke

fud
o

11.
12.
13.
14.
15.

16.-

- The Senior Member Board of Revenué, Khybef Pakhtunkhwa, -
All Admiinistrative Secretaries to Govt of Khyber Pakhtunkhwa.

" All Divisianal Commissioners in Khyber Pakhtunkhwa. _ ..

‘ S

. . o . ’ '.4\;,

AMENDMENT . ‘

In rule 7, sub-ruler (5) shall be deleted.  {

CHIEF SECRETARY
GGVERNMENT DF THE KHYBER PAI(HTUNKHWA

Addltlonal Chief'Secretary, Govt of Khyber Pakhtunkhwa. F'Ianmng & Ueue!upment Department)

The Principal Secretary to Gavernor, Khyber Pakhtunkhwa. ' _
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, ..

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomaus/Semi Autonomous Bodies in Khyber Pakhtunkhwa,
All Deputy. Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director {IT), E&A Department.

All Section Officers in Establishment & Administration, Depariment, ;

The Section Officer { Admin), Administration Department ! wath the request to arrange 20 gazettﬂ
copies. ‘

The Caretaker, Administration Department.

(WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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?_ BA 1o Addiflapal Secrelry, l[\:n 1), BatsbllahensatDepaidstcile
3, St Oaputy Sceretary {volieyhs Em%‘.hhmanl nqmnmenl T

"]‘{: '. 17 . o
N . i Ay Hln " RE '

4 ﬂ:\ F 7!51 oy

1”), ~
B‘k‘(\i\&&
e Y ] '
“‘\é& t,t,wmmmsru ¢ O IYIRA PARHTURIITWA
,_LE ' AT AL LRI AT DIRARTATENT

Nav qﬂ[l‘n!lcy}!'RM‘.lH-mﬂzg o by

Dl feslintenr tha June 06, 20

“Tha Uaveinment u[l\h;h:; I‘n'r!hu:ul iwn, :
Riemeninty & 5:cum!nty Jishueo? nqllnpnﬂmenl.

sin
. 1 o dircetal 10 elug W yBUe {ciler N Bo{lrmery. myﬂmum-

2 Appetitmentziizd daled 18 042023 m iho aubjee! nolcd uhove ant to steld thiod Sub-ltuic
{sy°of Nusle-7 of ¢ n(hys::r Fukkioukliv civih Sevumha (Appatiiment l‘:umnl.'mn afith Trenl l':r‘}
Ruiles, 1009 nonds deleipd vilo 1ls deparimanl. potiflcotion Gnled 06.08,2020 (s, o
provlsish oxists lo dtr.lluc or fasga promation.

"The basie’ rul‘.unnlc hekind Wio dofslion ofthe LRI sule I3 ulmnd ol pmuntlnu Y

clvll servent frant lorpioilan for 1hilit gain by sticklng to o 3inpla luerative pnsUpusﬂ!un ur la
preven) thase wha ten fo (8160 promotton {n evade postin/uansfer oF siiow Jnck af coposlty
o laekle higher inzpamibiilies In casc af promalion. Thatoiof, '.l. is obtig:iory wpan evEry

c{vll servent lo nccepl pramolion Iy ovzry condlon.

A}

l'unhmnnrc. tese, umcc:s)‘nmdnls wha da nol camply \wiih pramation prier

of the compelent _oulkintlty ae 1y I evade prumatlon’ {hrough d}f¥crent meana shall bt
c:u.-dc:! n;,ulnsl unllcr Khyh:r i‘nkluun'..h\m ©ivll Servents (EMelemey & Dl:c‘.pﬁmﬂ fules,

(\ ' Yours I‘n!lhﬁsﬂ?.
\b i {I nuh f\l] mnd 1Khun}

u:cl' {Palicy)
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+Copy s forwarded o :-

Y R '

GOVERRMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

"

LN\
L

The Gavernment of Khyber Pakhtunkhwa
Elementar, 2 Segondary Education Department.

\ soubject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER FAj(HTUNKHWA CIVILI '

ERVANTSIAPPOINTMENT, PROMOTION AND TRANSFER[ RULES 1989

Dear Sir,

i am directed to refer to your letter No SO{Primary. M!E&SED/Z - 2/Appointment/2023) dated
18.04.2023 on the subject noted above and to state that sub-Rule{S) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appointment, Promotion and Transfer} Rules, 1589 stands deleted vide this department
natification dated 06-08-2020; thus, no provision exists to decline or forgo promaotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsrblhtles in
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotlon in every
condition.

3. . further those officers/officials who do not tomply with promotion order of the competent authority
or ®y to evade promotion through different means shall be proceeded, agamst under Khyber

- Pakinunkbwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
“{lssa Muhammad Khan}
Section Officer(Policy)

{tnas:). OF even No & date

.-
%

Section Officer
{POLICY)

» PS'to Special Secretary (Reg), Establishment Department-
PA ta Addntlonal Secretag (Heg-tl), Establishment
s PSio Deputv Secrelary(Pehcy), Estabhshment Departrnent.
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! EOVRRNE = () _
) WWWIVIRRT OF B : :
Mo e EleMe i;":*é' QF FlMYBER PARHTUNKHWA
My T {TARY AND SECOHDARY EDUGATION DEPARTHENT
i - CIVIL BEGRETARIAT PESHAWAR
reeemene o [Fhouo Hn.004-723587)
T NoB0 (Prlmary-MYEESEDMR-E2023 T
" Daled Peshaviat tha. June 26,2020
TG o o )
_ The Direclor o . .
" Elementary & Secondary Educallon Oepariment - T
.|<hybar Pakhlunlhwa, Peshawar. L { ’lﬁl /'.
Pziz MahKhan YV IPN
' Presidenl _ ’

Al Primary Teacher's Associalian, KP

Sublect: ~ GUIDANCE REGARDING DELETION OF RULE 7(51 I THE KHYBER

o~  PAKHTURKHWA CIVIL SERVANTS {APPOINTMENT, FROMOTION
AND TRANSFER) RULES, 1968,

]
oo

4y

: | am direcled o refer 1o the subiacllnoiad above a_nd o enclose here \g_;i 1:; )
a lefler of ‘Establishmenl Department elter Ma, SO (Pullcy)E&AD!i-S!ZDZU ::: g
06 June, 2023 and \ostale that ihe suhll-ut megling |s to be hald on 08 July, 2023 8

11:00 AM In this deparimenl under the Ghalrmanshlp‘n{ Addillgnal Secrelm (Estab)
E8.SE Depariment In h‘s office.

‘ ' o de 3 of b.ur
2. - Vou are, lieielore, .requasled 1o depule 2 r:‘pres_ente.ih:?‘n :,;u:ﬂed :
Lo Baparimet ' i VENUE 85 .
rasgective Bepariment lq.atlqu_the_meelmg on a dale.. _llrne. B | | r |
“Thbove, pidas'e. o o R
.—‘"""h AA" A - - " | . .I S T e ) r-.‘!; .
| .' o ]
- (MUHA DISHADY ) gy
..sec'nnr} ORFIOER-(PRINARY MALE
| -Cupyinﬂgardedln thes |
gy ' ' > pkhtynktwa:
1, P5 1o Secrefan, £a5E Daparimant Knyber P ht _. g
/’. I . L. (!f‘"'.‘.
' - S gy MALE}
‘ ian OFF1CE ! w!v?(-’-’/?-l.

o
oS
1
i
.
i .
i
]
1




e EEEE ' . Nosg [Primary-M]/E&ssﬂfz-ﬁjmzs
Pl - _ : _ Datad Peshawar the lune 26t 2023
L g
The Dlrectcr
Elementary & Secondary Educatlon Dapartmant
Khyher Palthl:unkhwa, Peshawar .
Aalz Uliah Kiian President :
President ’”
All Primary Teacher's Assoclaglon, P
1 Subject:  GUIDANCE amnnnms DELETION OF RULE 7(5) INTHE KHYBER . .. *
R - " . PAKHTUNKHWA CIVIL SERVANTS [RFPOINTMENT. PRDMDTIDN e
o AND ‘rru\wspr:n] RULES, 1989, .
fam, dlrected to refer to the subject nnted above and to entluse hare witha letter of -
: Esmhllshmnnt Dupartmant lntter No. SC [Polley)ERAD/1-3/2020 dated 06 June, 2023 and to Skate .
. that the subleer mﬂcting Is ta'be heid on D§ July, 2023 ak 12:00°AM fn thls department undey the
i, ; : Chairmanshlp ufﬂddltiuml Secretary {Estal) EZSE Department In his office.
L .2 You are, tllerefnra, requested o depute a representative: of yuur respective
o anarl:ment to attend the meeting on a date, Hmz & venue as mentlonad above, plaase.
' } LT Encl: AA )
!
b _
‘ (MUHAMMAD ISHAQ] ~
5o ' - _ SECTION OFFICER (PRIMARY MALE)
Copy forwarded to the: : v
‘ ;* . L.PStoSecretary, E&SE Dapartmeﬁt Khyber Palthtunlchwa.
DA - :, - '
.: . . | x
N [ 3
I o ' o SECTION OFFICER (PRIMARY MALE)
p - ¢ ‘ o . o
A A ' :
P W
1:-"-- ! '.||
i SRS
U
S ¢ , o
[ , ' .
i -
WP4442-2023 AZIZULLAH VS GOVT GF FG&3
N - . -’./" e S S Ny
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E ' ) . : AR B
T'““HSFE“BU]E#]; o i<  RULE 7{S) 1N Y 1L SERVANT ] MENT, FROMOTION &, © i ‘
A - - _ A
mee*llng regufding Ihe sublec! mailer vios hal:l on 0407-2021 of 11:00 AbA P @ =
under the Chu[rmunship ol Addlllunul Sacteiuw Es!nhl]shmenl In his ufll;e. The (\w"

lallowing ' P
g ollehdad the megling. S RO @i N O
R . ) " H . - 4
- . P PE :
- . , . Y L
SRR | - NAME DESIGNATION - :
! ar me Wuhld Dapuly Bhgclof Establishment ol Dirpclorale
! : Elemqnlurv L Secondary Education’ Depariment
. Piovinelal President All frdmary Teachuls
2, {-\r. Axlz tlioh ¢ ; * Assaclallon
_ ‘. Khyber Patehlunkhwo '
1 | #Ar, Rafagol Ultoh; General Secialory ARTA Peshawoe - ’
4 |'monh A she sachan Offfcer {Primory} £25E Departmani Clvi S
L emmad tshog Secrelarol Iﬁhybar Pokhtunkhwao feshawor ' :
-t I e~ N - E . ’
2, The meehng 5!mr|ed vilh rer‘llﬂ]lun liom The Holy Quran, The choil WEIcomed -

the' Dﬂfﬂdppnls- The L‘:epulv Diraclor [Esigblishmenl) ol Ditaclorale ol Elemeniory &
secondory Educalion hrlsled Ihe lorum ragardmg ugsndn item In eiall.

<30 Aller ihragdbdr&dts:usslan |i wus decided lhnl Dlraclcrn!e al Elemenicry &

Secondory Edlucailon Depariminl may esoming the cuse properly ond submll @

submisslon 1o Estoblishmeni

sell-conloined/consolldoled case lar  onword

Deparlmenl for furthe ne:essun} acilon.

The meeﬂng ended wllh g vale of ihanks from’ the =hair.

{Mi. Fazal wuh)d]

Deputy Biractor.|
E&ZSE Department

~

%ﬂﬂ Ih} . ’ C ‘

pravincial President |
ﬂ{l;rfmnrv Teochers Associgfion

- Khyber Fakh junkhvio .
\ rf\ i,
broq ’ : Muha q) .
{ thilah, { :
Gnﬁ:ﬁzfsxluw%;m Seclian Ofﬁ;;gl‘rﬁary-fdaln}
Peshawor : ER epcldmer!l
{Abdulioh)
Addiilonai secretary fE:Iub!!shnicnll .
E45E Deporiment .
1
i
!

* WP4442:2021 AZULLAN VS GOVT CF FG43
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e

G_REGARDING APPLICATION 5UB

. -.,. e - AZIZ ULIAH -
J¥0N ‘BRovinctal b ESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHW
I BEGARDING OF DELETION O# RULE 7{5) I THE CIVIL SERVANT (APPOINTMENT PROMOTION

, =E " .7 BTRANSFER RULES 1989, -
RO A meeting regarding the subject matter was held on 06-07-2022 at 11:00 AM under
} - the Chalrmanship of Additional Secratary Establishment [n s affiee. The following attended
' T the meeting o : o o
e 58| NAME | DESIGNATION. ' : e
!l . ’ 14 Mr, Fazal Wa,’lld -Deputy Director Estabishment of Directorate Elementary &
: I Secondary Edvcation Departmant , )
. 2{ Mr. Azlz Ullgh - Provinelal President All Primacy Teachers Association :
' Khyber Pakhtuskhwa .
3] Mr. Rafagat Ulizh | Genéral Secretery APTA Peshawar
4} Muhammard lshag Section Officer {Primary} ERSE Department Civif-

2. The, meeting started with recltation from The Holy Quran, The chair welcomed tha

Secretarial Khybér Palthtunkhwa Pashawar

“particlpants, Tha D'eputy Dlrectur,{l:‘stabl]éhmeh‘t} of Directorate of Ele‘mantarv & Secondary

LRY
3

Educatlon Repartment  may

necessary actlon.

* {Mr. Fazal Wahld)
Deputy Director-1
E&SE Dopartment

.. Provincial Presldent

o SR All Primary Teachers Assaclation
3 ‘Khyber Pakhtunkhwa

{Mr. Rafagat Utlah) - |

General Secretary APTA

“{Miuhsmmiad Ishag) .
Section Officer (Primary-Mala)
ERSE Department

:, ' The meeting ended with 3 vate of thanks from the Chalr,

'.":_, " Peshawar . s

Education briefed the forum ragarding agenda item In detall,

3, After threadbare discussion it was declded that Directorate of Elementary & Secondary
salf- - -
contalned/consolldated case for onward submission to Establishment Department for further

examine the case propsrly snd submit &

' 4 g
* . " . '
! .

- +

{Abdullah)

. isions) asTRBRURS Rspt)

o
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The Sed o (fieer (Drimare-Male), : )
: Elomantacyd Ec:nn$ary Edveallop: Departieont, - . - b
) Khyber{Pakliunkiwa Peshmiar., e )
.':"ubjecf.'- it/ ‘1:5'-' DF YIE &EF'I'ING ) B o !
Duar Sir. T L “
T e diNded w0 rsfor to e laitor No.SOPrimorp-ADELSED/S-17 '
G.»\ﬂ.td.w!n':'ﬂu: of the {edthig/NST/2023 dated 10.07-2023 an tha sulifect ehied obovy and in
© presant krlq?‘!lkfurya irt Ve buckgrownd of ihe cusa o3 varder!
= Thai Qovarnme {q‘ﬂwﬁ:r Pukhttunkhws Extablishmant Deperimant {an{ml&n ﬂ;h;y
da!n;f:d it {3Vt the Cloll Servants (Appointment, promailon d& Transfer Rules 1985)
wdeinot{ficatlo i N, No, SOR-VI (EdA D) 1-3/2020 doted DE-05-2020
.. Thnﬁ this office Waught gufdancs from your gaad offfee in tha Jollawingwords vide letier
No.G0E7 doted 16-02-2028, . ST : )
i Naw it irkhgulmy uipan the civil servant to agcop! Pramolion in every sondition.
-(il) It Is thu|prerogattve a):'mu civll sarvani tn sithar accupt or fen dasen tha nffer of -

pravioi{oN,

v Tha J‘mm’g

Na,50 (Pririo

C. Thq'l the Gave
Wing) vide lei

that thero exisgp

civil servant 1§

w The some W

{Primary-M) 58

 That, Wn th

" Chairmanthify
" Been arked fa# sithn
T phrvlabfof the ohove, !

pravided they

7(5) have affec
Tenchers helow P

o ice fo forded

i

Departmental fomation Bainmlitee.

Hi-M) E&SED/2-3Appoimmeni2023 for necoxsary puldande,

mbnt. of Kiyber Poklitunkhwo Evtablishment Bopariment {Reguiotian

o No.SO (Pafioy) Edul D/1-3/2020 doted 6-06-2023 edlcgaricatly siaiad-

np provitian in decling or forga promotfon, §i is oiflgatay upon every
aékupi promotion under avery candition. : L .
\ !.n.-:r.h'nd by thir offica from yowr good” mffiec -vide lener. Na.SG

SROSEDIR- HAppolniment/2023 doted 12-06-2023, : '

i'" it af dhe ‘minuies of meeilng doled 6-07.2013, held under the
oHon, Adiliiinnad Secretary Esiahlishment of hs offfck this afice; har -
ihnistion ef conenfidoisd coxe. ) NS b

sve, thix affice s of conslderc opinfan that #hy doletlon of Rulis

it riegatively @ huge rumihers of Femala Toachers. Thue'tt Is proposed that - .
15-16 may ba exeaysted of lmplicatinns of the arandment in thorulez ibtd  *
;uh“;nh ‘their’ written refusal prlar (o condnetion of the meetlng of

ihe yame fo the guarter concernad vide lztter

.i.

T e E}.re% s ubmiited far perisal and nacestary aetlans please. —t
£ : ‘
N Ivn?v
;.;-.;._1‘11' 9, ey I 7
"}"' Ny o Arslsh llr'.e ar (E2db M'U
Pl . Hlomontory & Segandary Educatlen
_:_; : )d Kigher Pakhtwikhwa , . F
Endst Now_—______2 w‘—-{ ; \ |
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3. Maxter Copy,
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f e _ - Estadkshmient & Admnisiratinn Depariment ’

P . Feshawar ' | |

! . . <y ) i . ' .

. SUBJECT: - GUIDAN( ING D OF ) IN THE S
SERVANT (APPOIHTMENT, PREMOTI .
1g89), \

G i, . : :

Cx { amm cirecte to refer Lo your letter lio. SO{Policy)/ ERAD/ 1:3/2020 dated i

s ' }w ZDL and to stste that after deletion of rule 7(5) Khybar pakhtunkhwa Cvil '
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~— . pven Na. daied 06.06.2023 {cupy enclosed).

a GB’VtRNMENT
.. ESTABLISHMENT DEPARTMENT
No. SO(PU]IC}*)E&AD!I-'{PO'?D
Duted Peshawar Lhc Septcmhar 07,2023 *

—

OF KHYBER PM{HTUNEGTWA ‘

D ~ ’ ) . . .
74: The Secretary to Government of Khyber Pakhtunkhwa, °
' -_Elcmc:n!nry & Sn.t_ondury Edum(mn Deparimenl.

oT RULE '?(:r] IN THE‘.

GUIDANCE REGARDING DELETION
KHYBER PAKHTUNKHWA CIVIL. SERVANTS APPOINTMENT
PRDMOTIONANDTRANSFER) RULES, 1989. ~

. Dear Str -
- b oam dm:clcd o refer 1o your leiter No. M&SED&-
ct nuled above ‘and 1p state Lhal

 Sibject: -

vAPP“'“*“‘in RUIEF‘U"B doted 23082023 on the subje
fhee vide th|5 depastment [etier ol

nceessary ;,mduncc has olready been tendered o yourt L,ood o

Youss faithfully,

Eadst. OF even No' & dale

Copy lorwarded to- the:-

(Reg). Esnblishment Dl.pnnmuul

i. PS to Speeinl SeTietny ’
3. PA to Additional Seeretary {Reg-11). Establishment Degurtneol. - \ _ )
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GDVERNML.NT OF I-..HYBEP. PAKHTUNKHWA
: ESTABLISHMENT DEPARTMENT E
SN . No.SO(Palicy)ERAD/1-3/2020 ©  ° ' b
. : ' Datgd Peshawar the Seplember 07, 2023 C ;,' o
| . . o

To

The Secretary to Gavernment of Khyber Pakhtunkhwa, ' & ",' _ !
EIementary&Secundﬂw Education Department o . - b

.2

(- Sublect-  ‘GUIDANCE REGARDING DELETION OF RULE 7[53 IN THE
. © - . KHYBER PAKHTUNKEWA CIVIL SERVANTS [APPDINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, :

Dear Sir.

“ fam d‘lrecl;ed to refer to your letter No. SO{Primary-M)/E&SED/2- 2/Appointment;

} : . Rule/2023 dated 23.08.2023 on the subject noted above and o state that necessary,

boro guldance has already been tendered ta your guod office vide this dEpartment letter uf aver
- i " No. dated 06,06.2023 {copy enclosed). .

:Yours falﬂlfullj:,

I‘. - . B Suctiaxﬂfﬁcer{l"nl]cy:}

e Copy tbrwarded to the:- IR
K _ 1. P5 to Special Secretary (Reg), Establishment Department.
S 2. PA to Additlonal Secretary (Reg-11), Estabiishment Deparbment
3. PS to Deputyecrstary (Policy), Estahlishment Department

e . : A

§ ' - : . . 1 R o Section nicer (Policy
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To, - | - Dated; 28-02-2024

4

- 1) Secretary to Government of l(hyber Pakhtunkhwa, Estabhshmant Department C.wnl

Secretariat, Peshawar - \

2) Secretary to Government of - Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

-3]) Director Elementary and Secondary Edudation Department

REPRE ST __THE _ IMPUGNED ATION B

 NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020., COMMUNICATED Ig
ECRETARY_TO_GOVE ENT_OF KHYBER PA A, ELE _
SECONDA ENT VIDEL 0672023 EINIT
~“WAS STATED THAT SUB RULE 5 QF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
ERVANTS (APPOINTMENT, PROMQT DT FER) RU 1989 S '
DELETED ' -
Sir/ Madam -

Your Honorahle authnrlty pmmulgated Notlﬁcatlon No. SO (Policy} E&AD/I 3/2020
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated .

'06/06/23 wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees, That, as per notification No. ;
SD {Policy) /EDAD/1-.3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing} deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)}/1-2/2020 dated 06-08-2020. That .
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants -
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No, SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed. the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

* or forgo promotion and it is obligatory upon every civil servant to accept promotion under -

every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa _'

~ also wrote a letter to the office. of Establishmént & Administrative Department vide . No

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

- female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
_ ‘necessary guidance has already been provided to the department and therefore no provision

exists to decline or forgo promotion and those teachers who do not cnmply with the promotion -

- order of the competent authority or try to evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY]) E&D/1-3 1-2020 DATED -
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and

_ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best R'egards '

: Nisar Muhammad Son of Harim Shah
o - Resident of Tehsil & District Swabi
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1.°.  Leurned cuunsel far the appeliant present.

' . . t v ) . ' ‘ :
i prestidmission. notice be issuaed o the

L "\
& e
l respondents  throaph TCS e submission ol
. '}' . .

replyicossnents. Appeltant is directed 1 depomwt TOS

expenses  within  thrée  days, “To come up lor

repivieannents as wiel ous prcli:nin:nz_\' Licasing on .
TO.06.2002 Beivre SUE L1 given 1o learned coueel !
lur the appellant. Y

- 03.- AMongwith the service sippeal  Lhere s an
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U6.06.2023 and fetier daed 23.68.2023 {ill the {inul
disposal of main service appeal. I Ilhu mc:mwh_i\!c.- Ry
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'BEF ORE THE SERVICE TRIBUNAL PESHAWAR

N\SL\K M\ﬁ\@ﬂ\m& S .-; -.

N . i
- Versus S AL

Government of KP & others ) e
' A "~ Respondents

i

| (the 'Appellant)

clo hereby appmnt and retam

B —r—

MU AM AD MUAZZA BUTT C M AMMAD DEE BU'I‘TA c.
BASSAM AHMAD SIDDIQU] AHC

O

ASSOCIATES OF MUAZZAM LAW FIRM
“to act and appear for me in the abave Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be takén in respect of any petition
connected with the same or any decree or order passed thercin and Applications for review
to riie and obtain rcturn of documerits, and to represent me/us and to take all necessary

ste ps on my/our bchaifm the above matter.

’. -
faspee w ratify aill acts done by the aforesaid Advocate in pursuance of this Authority.

VPl

APPELLANT

ACCEPTED

Appellant .

-~

T R e




