
y
FORM OF ORDER SHEET

Court of

1360/2024Appeal No.

S.No, Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

1- 06-Sep-24 'I'he appeal of Mr. Rashid Jalil submilled today by 

Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

136^tService Appeal No. 72024

Rashid Jalll Son of Abdul Jalil SPST, 

GPS- 2 Pabbini Tehsil & District Swabi

.....j\ppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa,- Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/lT3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLiCY)
E&AD/1-3/2020. DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1. /
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That as per Ifliyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
•1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone their promotion as they could not 
serve in the afeas where there is .no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated' to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

4.

"Furthermore, those officers/offlcials Who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5} in 
the-Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E &AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure_C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

; Administrative Department vide No SO(Primary-M) E8tSED/2-2/Appolntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under tiie Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

10.

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 

. service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated'06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire, service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of senior!^ cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, proiliotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with' transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the Impugned promotign Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their,children as well as ailing 
dependent family members and in these circumstances in the presence d'f imputed 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

/

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It Is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
4he.^ase, may also beand proper In the circumstances 

granted to the appellant.

ellantAFFIDAVITS

I Rashid Jalil solemnly declare that 
the contents of foregoing application 
are true and correct to the best of my 
Icnowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muapzam Butt 
Advj^'cMe Supratne Court
Muhi

4^

Ad^Butt
^)-Court VmDeponent dvocare

*.
liquiass: m:

AdVoc^teiugh Cou: t 
U^<I)f^uman Rights



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTtlNKHUWA\
: #

C.M No. .-P of 2024 t

In Ref to

Service AppealNo. ./2024

Ras.h\4
VERSUS ]

H

Secretary to Government of Khyber Pakhtunkhw^al Mothers
i'

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING ' no: ' SO.. (POLICY) E&D/1-3/2020. ;DAtEO p0S/08/2026^

. COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.iv;
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL; OF
CASE IN HAND. \

Respectfully Submitted:-
/
i

1. That the instant application may be treated as part and-parcel of service appeal of the 

appellant ,

2. That, the appellant has brought a good prima facie case arid balance of cbn't^eniehce also
* • ' I '

lies in favor ofthe appellant I -^\ ,

* ^ 3. That there is likelihood success ofthe appellant in the liS. And if thenotificatipli bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l. Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

-'''A. -That valuable rights of the apvpellantis involved in thfe case: .

In yiew of the reasons, it is humbly requested that the ndtificatibn bearing N6; So 

(Policy) E&D/1-3/2020 dated 06/08/2020, corarnuhicated to-Respondent No.2 by 

RespondeKr? N&fl, Vide Letter Dated 06/06/2033'lfiay..ldl»dly be suspended tilt the 

final disposal ofthe main appeal in hantL/’^ r\ / v'
1-. >.

[ppellantAFFIDAVIT:
Through • ■as.

I (the appellant) do hereby solemnly 
stated on oath that the contents of Muhammad Muaz^'aniBiitt ' 

Advocate Supreme Courtforegoing application are true and 
correct to the best of my knowledge 
and - belief and nothing has been

rable MuhanunadAdeel Butt;

i

concealed therein from thij 
Court Advdcate.HlgIi Court'

lent I

J



Dist. Govt. KP-Proviftclal 
District Accounts OfllceSawabl 

Monthly Salary Statement (December>2023J
G

naK-C\Personal Information of Mr RASHID JALIL d/w/s of ABDUL JALIL 
Peisonnel Number 00343799 CNIC; 1620209248773 
Dale ofBinh; 22.01,1979

NTN;
Lenglh ofService: 19 Years 02 Monlhs OIODaysEntry into Govl. Service: 23.1,0.2004

sL

Employment Category: Active Permanent 
Desigtiaiion; SENIOR PRIMARY SCHOOL TEA 
DDOCode: SU6130-GDvemmenl Primary Schools (Male) Swnbi

GPF Section: 001
GPFA/C No:3437991>'5P14S GPF Interest applied 
VendorNumber - 
Pay and Allowances:

80004527-DfSTRrCT GOVERNMENT KHYBE

PajToll Section: 003 Cash CetHcr .
GPF Balance: 450,168.00 (pravlsionai)

Pay scale: BPS For - 2022 Scale Type: Civil BPS: 14 PiQ’Sage: 15

Wage type Amount Wage type Amount
oooi Basic Pay 48,630.00 1001 House Rent Atlowance 45% 

Medical Allowance
3J21.00

1210 Convey Allowance 2005 2,856.00 1300 1.500.00
2I4B l5%AdiiocRdiefAll.20l3 550.00 2199 Adhoc Relief Allow @ 10% 373.00
2316 Teachini.' Allowance 2021 3,036.00 2341 Dispr-RedAII 4J59.00
2347 AdliocRelAI I5%221PS17) 4,559.00 2378 Adhoc Relief All 2023 35% 16.411,00

Deductions - General

Wage tvoE Amount Wage type Amount
3014 GPF Subserintinn •3.9no.i)n 3501 Benevolent Fund -IJOO.QO
3609 Income Tax -671,00 Emn.Edu. Fund KPK3990 -135.00
4004 R. Benefits & Death Comn: -600,00 0.00

Deductions - Loans and Advances

I Loon Destriptlun • Princlnat amount Dednctlon

Deductions - Income Tax
Payable: 10,520.98 Recovered till DEC-2023: 3,866.00 Exempted: 2630.06 Recoverable: 4.024.92

Gross Pay (Rs.): 85,795.00 Dcdoctions: (Rs.): •6,506.00 Net Pay: (Rs.): 79,289.00

Payee Name; RASHID JALIL 
Account Number 277-5
Bank Details; NATIONAL BANK OF PAKISTAN, 231698 NBP PABAINA NBP PABAINA, 

Leaves: Opening Balance: Availed: Earned: Balance;

Pennanent Address: V/POPABNAI 
City; SWABl 
Temp. Address:

Domicile; NW - Khyber Pokbtunkhwa Housing Status: No OiUcial

City: Email: 8biiretian979@gmaiLcom

5w'e™^cWf4rfoMj«cn/mocMrrfDncew/»AAPm4.6,/r.9f332-f2tf/3J.;Z2023A'J.ty 
■ £’rrorr & omissions excepisd (SER ViCES/31.11.2023/18:39:35)

J ,1
//

I
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GOVERNMENT OF 
, , ICHYBER PAKHT'UNICHWA

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

I

NOTIFICATION
Dated Peshawar the, 06/0B/2O20

In exercise of the powers conferred by section 26 of the Pakhlunk^wa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civii Servants (Appointment Promotion and Transfer) Rules 1989, the fotlovving 
further amendment shall be made, namel^ ''- «

I

AMENDMENT
t

• ^
In rule 7,'sub-ruler (S) shall be deleted.

* t

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DAJE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.,
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khybdr Pakhtunkhwa. 
a. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Corrimissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyfaer Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department ''

>'14'.--AII Section Officers in Establishment a Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. -
16. The Caretaker Administration Department.,

/1 /
f-

.

^ s

(WARDAH LATIF 
DEPUTY SECRETARY {’OLICY)

•i'

/
i

I
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■' " Q‘f' KHVEER PAKHTUNriHiniA
••' cLEMElifrAnY AND SECDHOABY EDUCAlioH OEPWITMENT 

CIVIL SECRETARIAT PESHAWAR 
, (r-hoiiDMn.091.9?.215D7) '

< /1/I I /
t •i t Nl.'r. • .4 . tA\!i

I

1
^‘lt.RO (PtlfnarY*M)/EaSED/2-5)?.07.3 
Ualaf] PGShavrai Ihc.'lif'B 2fi'".2023

\
I

t
Tc »

■ The Direclor i
EbmenlarVifi Secnndafy EtlucallonDspaflmenl f- 
Khyber PaNhJunkhwa; Peshawar. •

Ailz Ullah Ithan 
Presidfir\l
All Primary Teacher’s Assodaiion. KP.

:iI
( / ■ - 

"omi> %
__ c

"* *
I.*

GUIDANCE agf="oniKin nPl FTIOH
PA'CMTl.MKHWA ClVlLSVAilli^ME^^

AMD TRAH5FER1 RULES, 1989.

i\'''I Subject;

\
jelose herBwHh

ling is 10 beheld on OB July, 2023 al

olAddlltonal Sscrelary (Eslab)

q{ ^Slabilshmenl Oeparlment leller
0Bte,2023^Bndlo5lBlalhanhasuhNme
11:00 AM in lhi5 departmeni under Ihe Chairmanship 

EfisSE Deparlmenl In hjs office.

a leller
B

represenlalN^ of your 
(TiBnlloned

lliefBlore. .equdslad lo dapula a

tbove. plaass.

Fncl; AA

You are2.
I\\

%

" :
;

X

Copy forwarded to Ihs; 

1, pstbSecrejary,.
ESSED.pB«IKhvb=rFaWnW-•«\ \
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• NoS0[Prlmary-M3/BaSBD/2-6/2023 
Dated Pe5hawartIieJune2S>''2{)23

?

i L ! i

^ i
To

The Director
Elementary StSccondaiy Education Department 
KhyhcrPalditunlcJiwa, Peshavmr

Aziz Ullah Khan President 
President
All Primary Teacher’s Assoclaaon.itP '

Subject; j . guidance R^ARDINC DELETION OF RULE 7CS3 IN THE KHYBER 
PAKHTUNKHWACmiSERVANTSCAPPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 1909.

FcMhIUhmnnh n and to enclose here with a letter otEsteb Ishment Department letter No. SO [Pollcy)EIWD/1.3/2D20 dated 06 june. 2023 and to state 
tliat the subject mecdnE is to bo held on 06 jiily. 2023 at 11:00 AM In this d 
Chairmanship of AddlHonn! Secreteiy (Estab) EfitSE Department In his oiTIco.

You are. Ihereroni. requested to depute a rapresantetivo nP your respeedva 
Department to attend the meeting on ndnte, time & v-enuoos mentioned above, please,' '

End:AA

«*

i

t
\

\

I

epartment under theI , .
I * 2,

//I

f-' .

t

CMUHAMMADI5KAQ7 
SECTION OPFICBft CPDIMARY MAr.’B)I*

I

*'1
Copy forwarded to theii

- .-r<- __ ______ I \
L PS to Secretary, ESSE Department iChyber Palthtenlthwa. )s

k. * • I

1 1i\'' 
t • .

0

< SECTION OPFICER-CPIWMAliyMALEJ i
1

i

. 'K
I

/i 1
L

\:

i

AaZUUJW V5 6QVTCP PC43., #
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SlIlNnf’f ApPirpljnH ■illnMITTED BV HH. atm UlUH

A maeilng regoiding Ihe subjecl moilar v/ai held on 06*07-2023 
under Ihe Choirmonshlp ol Addlltonol Sacrelary EsIobllihmsnJ 
lolloping oilGhded Ihe meellng.

I
S

t

‘

;i i
1j f

f. •
t□ I n .00AM 

In his olllce. The

•;
i *»

Cl' J

NAMg •xILi -• DESIGNATION
T

I i bcpuly Dliecisi EtlobilshmBnl al DIreclaiale 
Elemonlory*L Secondory Educallon Dapcrlmcnt

; Mr. Painl WohItJ!• Ir i
. 2 rKlt.'AiitUlbh Provinelol Fresidcnl All PiIinaiY Teochots

' Assaclallon
Khyber Pokhlunkhwo _ _
General Secrelaty APTA Feihowar 

(

3 . Mr. Boloqal Ulloh' t

Sflcllon OlflCDi (frlrnaiv) EASE DepartmanI CMI 
Secrcloilol Khyber PakWunlrhwcs Peihowar

A Muhammad Ishaq
J

2. The meeting slorled w'iih ledlolion Irom The Holy Ouran. The chair welcomed 
Ihe Dorfldppnls. The DbduIv DiiBcloi lEsloblishmenl) ol Dlieclorole oi Elemsniorv 1 
Secondary Educollori btleled Ihe loium regarding ogenclo ilem In dsloli.

3. Aller IhreodbdfB dscusslon il was decided Ihol Diraclotole ol Eiemenlory £ 
Sscondopy Educollon Doparimsnl may examine Ihe cosB properly ond submit o

onwDid submlsslori la Eslabllshmsnl

I;

seU'Conlalned/consolldaled case lor 
Deporicneni lor lurlhet necessary acilon.

The meeting ended with a vile of Ihonks from Ihe Chair.

. 1
pfov/nc/ol PreildenI , 

ynUPflinorv Teochers Asioclqlfon 
Khyber PofehlunWiWo

1$^ I

I - \
(Ml. Fozol Wah d}

; Depufy Olroelot'l 
; EiSE OBDOflrn'c-.ni

\

V,

(Mr, Rofapofl/WohJ
Gancral Socfs/ory APPA 

Peshowar

I

UhddT^.
(Muho

Socl/on OMeor^Prffnafy-Moto) 
EASE^porlmenl I

I • » • i

(Abdullohj
AddIHonol Secrolory (SrIabihhmenJ) 

ES;SE Deporlmenl

I

//I%

t • «
I

1 i*••
i
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MWTeS OP THF MEgrtMG TPlinTinfl 5UHh.irr»n

RgGARDIlMs nc ngLgnnM nij HUtg
a THAN5FEB RULsj ignph

I
i'.-- BY MR A?ty iiitftu

. ---------------KHVBER PAKHTtJMffUWA
7|5| IN THE r>Vll SERVAMT f^ppOtMTMI-lUT, PRQMOTinMI

,1

► i /A mesUng, regarding the suhjert matter was held nn 06-07-2023 
the Chairmanship nr Additional Secretary Establishment In his 
Ihe meBtlng

/
I

at 11:00 AM lir^er 
□fflcB. The fallovtfing attendetf

i f

'U'

1s» NAME designa4iqwI
1 Mr. Fazal Wahid Dlfsrtor Establishment of Directorate Elementarva 

.Secondary Sduratlon Denarttncnr
Provincial PresIdBntAIIPrimarYTeachersAssocla'ti^--------
Khyber Pakhtunkhwa_________
General Secretary APTA Peshawar ^ '
Section Officer {Primary) ESSE Department Civil ^
Secretarial Ktiyfaer Paldiumlrhwa Peshawar

•A ;
2. Mr. Arlz UllahI

Mr. Rafaqat Ullah H4. Muhammad Ishaq

2. The.meBlIng started with recitation from The Holy, , , - Quran. The chair welcomed Ihe
participants, The Deputy Director (Establishment) of Directorate of Elementary & Secondary

. Education brtt’ied itje forum regarding agenda Item In detail.

■'A'* 3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine tlie case properly and submit & self-
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.•X

&
/
I The meeting ended with a uota of thanks from the Chair.

(Mr, fazal Wahid) ‘ ‘ 
DeputyJJIrector-l 
EfiiSE Departmont r

IProvincial President
All PrlmaryTeachers Association
Khybef Pslihtunkhv/a

t

i
(Mr. Raiaqat Ullah) 
General Secretarv APIA 
Peshawar

:

.{Muhammad Ishaq)
Section Officer (Primary-Male) 
E&5E Department

.■rU

0 ^ ■■I

<«%

i (Abdullah) f<
V

k
9
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WJD 5ECD»,T)*flV EDUCATlOH DEPABnffiHT "
CIVIL SeCRETABlAT PEBHAWAH 

• (Phono HoJB1.B2a^

llo. 50IPrimary'M)E&SED/2'2/AppD]ntment-Rule /2023 
Peshawar Dated IB** August, 2023

i

7.,
/

I
I
Ii
* .

f tT'ic (S?c/fUa>Y lo Gt/L oI Khybar Pakhlunhhwg, 
E^laijfishm^l & Adniinisttalion OaiTartment, 
Pesnsvra/

I
‘

!

Ir t
SUBJECT: - GUTPAHCE R£GAIIJ3ING DELgTTON DP RULE 7fg^ IH THE CrVIL 

SERVANT fAPPOIMTHEHT. PUPMOTTOH & THAMSPER RULES
i

t
J

i98SL »*
JC^Sif,I

J am dlracUid to fEfer to your lactsr Mo. SOlPoUcy)/ EEiAD/ i-3/2O20 dated 
05" 2023 and to state that after deletion of rule 7(5) Khyber Pakhtunkhwa

{Appointment, PrarnDtiDn 6 Transfer Rules it has-been Indmatfid that those
. offic^ offic^ls yrtto do not comply vri^ promdlJon order of the competent Buthorlty or 

' shall be prKBed under Khybar

i , • /-• /• «
f r,

I
! ■

;
D*/ to iffadi promotion through different means 
■(>gljnSunkh-r/3 Gvll Servant (Effidanor- h Disdpline) Rules, 2011.

in dlls connection It Is submitted that In some cases lady teecher of priman^ 

duBe-. IB th- sBOon vBtt. HD «.ld=nUal or iranspOrt toclllly. Host .r

lr«o ore n8gs6.e effeds oo .orto BoUvory. '
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, Li - G'QVlStU'lMEf^TOFKH^TJER.PAKHTUNiaWA
ESTABLISHMENT'DIPARTMENT

No. SOfPolit»)E&AD/l-3/2020 
Daled Ptsliav.'ar tlic September 07,2023

§' ■ #
s -NX

CT
% •

X .

\

o Tlic SecreiBiy Govemmcni orKbybEr Paklilunkh'-ya. 
Elementary &. Secondary Educalbn DepartmunL

, nillDANCE __________
I^ITVBER PAKHTUNKTEWA aVlk 
PROMOTION A f'm TRANSFERS RULE5^^89,

m
I Suhjcci: -

buer No. '^0(Primgg:i^/E&SED/2- 

subject noted above and to slate llial 

ood office vide tliis dcporlmenl lelter of

Dear .Sir,
I am difcclcd m' refer to your 

2/AppoinlmcE}l-Rule/2fJ23 daled 23.08:2023 an tbc 

nccessan' guidance liua already been tendered to yourje

a
g
o
n

■ even Ko. daled QQ.06,2023 (copy enclosed)^ T

I
Yours raithTuily.

4b

Q■er (Pdlic.vl■ \ Seclio./ LU6 HEndsi. Of nven No «& dale 
*•

Copy Ibr-varded to the:-
Special Sccrelnn- (Reg). Esinblisbmcnl Deparimenl. 
Additional Seer'etao- Es'nbtislm.em DepanmenL

3. lu Depuiy Secrela;^{Pulicy1. E.smb!isbmeni Depenmen..

0)
UI
t1. PS to

2. PA 10 <

I .
•*1• V,
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Be- >»*:

GOVERNMENT OF KHY2ER PAltllTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPol(cylEaAD/l-3/2020 

Dat^d Peshav/ar die September 07,2023
;t

T « s

To
t

. ’ The Secretaiy-to Government of Khyber Palthtunkhwa, 
Elementary 8i Secontltfry Education Department

Subject;. GUroANCE REGARDING DELETION OF RULE 7(5) IN THE
, ICHYBERPAIQiTUNICHWA CIVILSERVANTS [APPOINTMENT. 

■ PROMOTION AND TRANSFER) RULES, 1989.

1 . .
I

I Dear Sir.

I am directed to refer to your letter No. SO[Prlmary-M)/EMEDy2- 2/Appaintnicnt- 
. Rule/2023 dated 23.0Q.2Q23 on the subicce noted above and to state tl^nt'naressnry 

guidance has already been tendered to your good ofnee vide this department leHer of even 
No. dated Q6.Q6.20Z3 [copy enclosud). ' J.-

I
« 1\* . //
«

t
.Yours faitlifully.

''It

Scctio I OfBcEi- (Policy)I•1*

(« \L*
Enrtsf. or even Nn R date

Copy forwarded to 6te:* . .
1. PS to Special Secretary [Reg), Establishment Department.

• 2. PA to Additional Secretary [Reg-ll), Estahllshment Department, 
3. PS CO Deputy Secretary [Policy), Establishmont Departmonc

t

I
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/
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To. \ •
1} Secretniy to (JovonimTint of Khyber Ptikhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
2} Secretary to Government of Khyber I’aklitunkliwa, Eteinentary and Secondary 

Eduention Department, Civil Secretariat, Peshawar 
3) Director Elementary and Secondary Education Department

SiihiocL: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPQUmH&AD/1-:312n2n, DATED 06/0872020. COMMUNICATED TO
SECRETARV TO GOVERNMENT OF KHYBER PAICHTUNKIIWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2022. WHEREIN IT
WAS STATED ’rilAT SUB RIII.E OF RUI.E 7 OF RHYRER PAKHTUNKHWA C1V».
SERVANTS fAPPOINTMENT. PROMOTiON AND TRANSFERI RUI.ES. 1989 STANDS
DEl.EI'ED
Sir/ Madam:-

Your lUmnrnbIc authority promulj^ated Notification No. SO [Policy] E&AD/l 
S/iliivi). ilatcci'UG/()R/2020r^ communicated to l-llementary & Secondary Education vide 
letu.-i it.uecl 06/06/23 wherein it has been made mandatoiy to the employees to avail the 
pi'fvmttumi otherwise, disciplinary action shaii he taken against the employees. That, as per 
imiilic.iiion No. SD (Policy) /EDAD/1- 3/2020 dated 06/00/2020, the right of foregoing of 
|)! t-i'.'!iHi(in wa.s withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
De|i.’.i-i.nient (llegiilation Wing] deleted Rule 7[5] In the Civil Servants (Appointment, 
ProniiJliun and Transfer] Rules, 1989 vide notification no SOllWl [E St AD]/l-2/2020 dated 
06 0H-2020. Thai the Directorate of Elementary &. Secondary Education Khyber 
Paiditunkinva Pesluiwar asked for guidance regarding deletion of Rule 7(.‘j] in Khyber 
Pakliuinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of v.’hicii the Eslabiishment Department vide its letter No. SO.(Pnlicy) E&AD/l- 3/2020 
daicci Peshawar the |ime 06th, 2023 directed the Directorate of Elementary &. Secondary 
EUticaLioti that Rule 7(5) in the Khyber Paldicunkhwa Civil Servants (Appointment, 
I’ronioiion and Transfer] Rules, 1989 has been deleted vide notification dated 06-00-2020 
am! .ilierefore, no provision exists to decline or forgo promotion and it is obligatory upon 
evi:r> civil servant lo accept, promotion undci' every condition, ‘fhat Directorate of 
l•:lem(■lU■ar•y & Seciinci.iry iuliication Khyiicr Pakhtunkhwa nl.so wrote a letter to the office of 
Esiaiiiisiiment it'. Administrative Department vide No S0(Primary-M] ,E&SED/2- 
2/AppuinUnent lUiie/2U23 dated 23-08-2023 to reconsider the amendment made in 
Kir, iicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
.IS ii h.iil negatively affected a large number of teachers and especially female teachers. In . 
the ineanwhilc, the department vide its’lettcr dated 07th of .September 202.3 directed the 
Din-cuiiate of Elemental')' S. Secondary Education Khyber Pakhtunkhwa tiiat necessary 
guidance has already been provided to the department and therefore no provision.cxisLs to 
decline or forgu-^nrcgiption and those teachers who do not comply with the promotion 
ortler of the competent authority or try to evade pi'omotion through differdnt moans shall 

n.'‘be proceeded under the Khyber Palchtunkhwa Civil Servant (Itfficicncy SL'Discipiine) Rules, 
2t)U. ' - ' '

I
I

i.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-20^0 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down

and against thebeing VQid,^lti^a vires to the Constitution of 
fundamental principles of natural justice,

DnH'il 0^703/2024

■^/.O f^bUL JbUL

ATTESTED'
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BEFORE THE SERVICE TRIBUWAL PESHAWAR
• i\'’

r

Appellant
. XVersus/

i

GovernmenL ofKP &. otlicrs
RespondentsV

I (the Appellant)
i

do hereby appoint pnd retain

MilHAMiyiADMlfAZZAIVl RlltV ASC. MUHAMMAD ADEEL BUTT AHC .

BASSAM AHMAD SIDDIOUI AHC

AisSnriATBS np IV11IA77.AM LAW FIRM

to ,Ht rind appear for me in the above Suit and on my^bchaif to conducc.and prosecute (or 

defc'iid) the same and ail proceedings that may'he taken in respect of any petition 

connected with the same oi' any decree or order passed tlioroln and Applications forreview 

■to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.
i

‘
t

i

wity.I to ratily all acts done by tbe aforesaid Advocate in pursuance oft^

APPELLANT

I . / ACCEPTED:

I /J-* 'AD MUAZZAM BUTTMlJHAfl
Advocifti

//
^ AdyocnteTUgli Courtupreme Court \

BASSAM-ytHMAD^IDmijUr 

[■figh CourtAdvocajj

\I


