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Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

1- 06-Sep-24 The appeal of Mr. Muhammad Salecm submitted 

today by Mr. Muazam Butt Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

13.09.2024. Parcha Peshi given to counsel for'the appellant.

By the order of Chairman
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!► BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No ,/2024

//
Muhammad Saleem Son of Muhammad Said PSHT, 

G.P.S Sarkoi Payan District Swabi

i Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government^ of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Deparjjnen^ Civil Secretariat, Peshawar

2}

3] Director Elementary and Secondary Education Department

-.Respqiidents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLiCYIE&AD/1-3/2020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Departhient appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in Ae Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K,P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

*' i
I

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated;06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment,,Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar . asked for guidance regarding deletion of Rule 7(5) in Khyber

"Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) ESiAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 

. .Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 -
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision j 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Apnexurg C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexpre D.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made, in Khyber
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed die 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not • 

' comply with the promotion order of the competent authority or try to evade 
promotion through different' means shall be proceeded under the Khyber 
Pakhtunichwa Civil Servant (EHlciency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so iar been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal 
is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effecL'A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee Is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their prpmotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liab,le'to;be set-aside.

t • '

d. That it Is further submitted that on account of grant of promotion, some"employees 
who are suffering from severe medical ailment or lacing acute domestic issues 
cannot avail promotion with transfeij' in other areas, therefore, no employee can be • 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not he able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the' acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envi^ged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant. /nt^-
Appellar t

AFFIDAVIT:

Q/I Muhammad Saleem solemnly 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honorable Court

Through

^ Muazzzam Butt 
Supreme Court

Muhai n ra 
Advocbn t

be] Butt 
CourtDeponent Ad' !ati

iddiquiB^a 
Aovdcat^^High Court 
LL.M''ituman Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No, -P of2024 J

In Ref to.

Service Appeal No. ./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING ^'nO. SO (POLICY) E&D/1-3y2020 DATED 06/08/2020, 

. COMMUNICAITED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER-DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASEINHAND.

Respectfully Submitted:- . -

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

' \ 2. That, the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant
i

} 3. That there is likelihood success of the appellant in thelis. And if the notification .bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

' by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended die appellant 
would suffer irreparable loss. j -

4. That valuable rights of the appellant is involved in the case.'
1

In yiew of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Responded’ NoA, Vide Letter Dated 06/06/2023 may kindly be suspended till die 

final disposal of the main appeal in hand.
i

Appellant
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been

Muhammad Muazzzam Butt 
Advocate Supreme ^urt

M^ammad Adeel Butt
-Advocate High Court

concealed therein from this Honourable

s
H NO'it'



Dist Govt KP-Proviocial 
District Accounts Office Sawpbl 

Monthly Salary Statement (January-2024)f
y

/
al Information of Mr MUHAMMAD SALEEM d/w/s of MUHAMMD SAJTO

CNIC: 1620208510607 
Entiy mto Govt. Service: 30.10.1995

Person 
Personnel Number 00234901 
Dale of Birth: 09.12.1971

NTN:
Length of Service: 28 Years 03 Months 003 Days

t
Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; SU6236-QDvemment Primary Schools (Male) Topi. Swabi

GPF Section: 001 
GPF Interest applied

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS; 15

80004531-DlSTRlCT GOVERNMENT KHYBE

Cash CenterPayroll Section: 003 
GPF A/C No; EDU/SB/3252 
VendorNumber - 
Pay and Allowances:-----

1,133.307.00 (provisionol)GPF Balance:

Pay Stage: 22

AmountWage typeAmountWage type
3.524.00 •House Rent Allowance 45%100167.480.00Basic Pay0001 1.500.00Medical Allowance13002.856.00Convey Allowance 20051210 1.000.00UAA-OTHER 20%f 1-15) 

Adhoc Relief Allow @10%
Disor. Red All 15% 2022KP
Adhoc Relief All 2023 35%

192340.00Charge Allowance '1505 555.002199797.0015% Adhoc Relief All-20132148 6.4Q8.0Q23413.224.00Tpnrhinp Allowance 20212316 22.925.0023786,408.00Adhoc Rel Al 15% 22fPS17)2347
N.

Deductions - General

Amount ■Wage typeAmountWage type
.1.200.00Benevolent Fund3501-4.290.00GPF Subscription3015

• 135.00Emo.Edu. Fund KPK3990.2.505.00Income Tax3609
0.00-600.00R, Benefits & Death Comn:4004

Deduedons - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: 38,837.88 Recovered till JAN-2024: 16,607.00 12.522.05Recoverable:Exempted: 9708.83

107,987.00Net Pay: (Rs.):-8,730.00Deductions: (Rs.):116,717.00Gross Pay (Rs.):

Payee Name: MUHAMMAD SALEEM 
Account Number .1374-6
Bank Details: NATIONAL BANK OF PAKISTAN. 231698 NBP PABAINA NBP PABAINA,

Earned:- Balance:Availed:Opening Balance:Leaves:

Permanent Address: SWABI 
City SWABI 
Temp. Address:

Housing Status; No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: muhammadsaleemkhan524@gmaiLcomCity
TP

\

System generated document in accordance with APPM 4.6.I2.9(232428/2S.Q1.2024/v3.Q)
• Ail amounts are in Pak Rupees ______.. .
* F.rmr.1 A nmitsinnx exrented (SERViC.F.R/(i2.D2.2024/20:l 1 .•241

//
i

1
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GOVERNMENT OF 
KHYBER PAICHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)'

1^ t //
INOTIFICATION

Dated Peshnv/arthe, 06/08/2020

In exercise of the powers conferred by section 26 of ih^e Pakhtunkhwa Civil Servants Act, 1973(Khyher 
Pakhtunkhwa Act No XVIII) the chief Minister of Khybfer Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely’

I

p.-

I

AMENDMENTen

In rule 7, sub-ruler (5) shall be deleted.
I

I

CHIEF SECRETARY 
GOVERNMENT OFTAE KHYBER PAKHTUNKHWA/

I

(ANDS): a EVEN DATE ^

Copy is forwarded to;

1. Additional Chief Secretarv, 6ovt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhlunlchwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief MinisterJChyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8- All Autonomous/Semi Autonomous Bodies in Khyber Palihlunkhwa.
9. All Deputy Commissioners in Khyber Palcluunkhwa.
10. The Registrar, Peshawar High Court,IPeshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). EfiA Department.
14. Ail Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Admtnistration Department with the request to arrange 20 gaaette 

copies.
16. The Caretaker, Administration Department.

\

(WAflDAH LATIF 
DEPUTY SECRETARY (>OLia)

.'
-O ■

i
1..

;

///
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• Qip E^iiMUBEP. PaUWTUPJKHVJA

ELEMEIiITARV and SECDIIDAHV EDUCAIIQH DEPARTMENT 
CIVIL KECRETARIAT PESHAWAR 

- . jPhciiioiiln.001.a7.aa5a7)

.. « ,v% 1
i 1

!;5: ■
; 1

l‘•».RO(PIlmarv•MllE6SED^^•S^a023 
tjal<J»]PB5havia«lhc..lune2B .202-

«
I

I

To. ;
ThaDlreclot ;

’ Elemenlafyj & Secondary Etlucallon Denaflf’'®*''
. Khybef Palihlunhhwo, PGsAowar

P2\t Ullah Khan 
Presidsnl
All Primary TEacher's Associalion. KP

t

I

/h/j- I
I

t

GUIDANCE RFHARniHG DELETlQ!i2£gU^|-t^J^^ 

pa'CMTUNKHWA
. RUnTH-ANSFERI RULEStigPi

Subject:I

I
I

and lo enclose hafB with

baled

E&SE DEparimenl In h(s office.

Eslablishmenl Deparlmenl iellera leller of

I\
represenlallw^ of you'

^enllanediSprPlote .equBsled lo depUle ainerelore, q 3 date, lime & v^nue bs mek' You SfB,

edUvb Deparlme
i 2. nt .lD allend Ihe maeling onI I

resp
tbove. please. ^

fi I

r' >
]

Fneh AA 1
/

I

. 1 tCopy {oiM/ardedlolhe;

ppj, lo Seorelary, E&S^ °apa

cA^
•I

4^1

t
SBCTIOI
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»
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\
\■ Nd so CPrlmaiy-M]/E8iSBD/2.'6/2C)23 

Dalad Peshawar tlie lunc 2S»> 2023
t '<1

i
To t'

• The Director
. Elementaiy^Secondary Education Departmenc 

Khyber Palditunithwa, Peshawnr

Aztz l5Ttah Kimn President 
President
All Primary Teacher's Assocladon, kP\:k

Sublocd GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAICHTUNItHWACIVlLSERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 1909.

^ I am directed to reFcr to thcsiib|ectnotcdabDveiind to enclose here.witii a letter of 
Establishment Denartment letter No. SO XPDllcyilHftAD/l-a/2020 dated 06 June, 2023 and to state 
that the subject m^ectlng Is to be held on 06 July, 2023 at 11:00 AM In this department under tho 
Chairmanship of AddlHanal Secretary [Bstab] E&SE Departmentln his dFRco.

I

/

I 2. You are, tliererore, requested .to depute a representative nr your respective 
Department to altcncl the meedns nn n date, time Avenue as mentioned above, pioese.

v

i

EnchAA

(MUHAAtMAD ISHAQ] 
SECTION OFFfCEn [PRIMARV MAl.’o)

t

1Copy rorwnrdcd to tho: i :
1

1. PS to Secretary, EASE Department iChyber Palchtunithwa. »■ I; (tI

\
t f

\
\

SECTION OFFICEaCPlUMARYIVtALE}
t

'
•I

t
I-
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-.J MINUTES OF THE MgFrii] 

.*'1^ PROVINCIAL P!HE5igE»I
t

giREGAHDIHrt aPPLICAItOH SUBMinm BY MB, A7I2 UlLAH 
iAlL PBIMARV TSAtTHPas ASSOCIAT1DM KHYBEB PAICHTUNKHWA . 

REGARDING OF?DELgTtnN:bi! BUtg7i5l 1MTHP. riVIl SgHVANT (APPOINTMENT. paOMOTtON Ir’’ 
TRANSFER BmE5T9a»V ------^* '

A meeting regoiding Ihe subleol matlar vjQS'held on Dii-07-2023 ol 11:00 AW 
under! the Cholrmanshlp d1 Addillonol Secrelorv EsIoblishmenI In hit allies. The 
-loIlQvying-QiiQnded Ihe' meellng.

t

. . i
i

s( *
t

4
iI

I^AMS-SHI DESIGNATION
t ; Depuiy Dliedar Eilabliihmanl ol Dlreslotalc 

Elemenlary & Secondoiy Educollon Doportmonl
Picvlndol Praildflnl AD Prlmorv Teachois

' Assodollan ,
Rhybei Pakhlunkhwa -
Gcnerol Secreloiv AfTA PerhowBf

Sacllon OlflcDi {PilmaryJ EASE Ocportmonl civil 
SgctBloilol Khybef PoWlunRhwp PeihBWBf _ _ __

I Mf. Foiol Wohld
i

2 I Ml. A2I1 UilahI
a Mr. Ralaqol Ullah'

4 Muhammad Ishaq

1

t
7. The meeling sloiled v/hh .edlalion liom The Hply Ouwon. The chair welcomed 
lha Dortlclppnls. The Dapulv Direcloi lEslobllshmenll ol OIiBCloiole ol Elam-nlorv

II

Secondary Educollon bfielsd Ihe lorum regarding bgendo ilem In deloH-

3. Alter threadbare 'dlscusstan il was decided lhal DlrBcloralB ol BEmenlpiv ^ 
Secondarv Educallon Doporlmanl may examine Ihe cose properly opd subml o

onward submission lo EstoblJshmer.h ■

//
'T

S8ll-contalned/r:on5dlldoled case lor 
Department lor lurthei necessary acliont

The meeting ended with a v^le of thanks from Ihe Chair.

y' pievMclot Pfosideni 
P/imory Teachers Asiociqlion 

Khyber Pofehlursfchvra

1 . ^ . A
6V A

(Mt. Foiol Wah d) 
Oapufy Dlrecfol'l 
EiSE OBDorlmen'

l
>\r.

*\(

y5

\ )I

■(Mf, BfltobOl UHohJ 
<.GenorBi Socro/ory APTA 

Peihowor

■ .•>
UhiSq) , i(Moho ■<

Secltan OWeohp^aryMolaJ 
SE^portmenl •!

E4
]

c

(AbduIJritiJ
Addillonol Saciclory (Eilobllshmcnl) 

E^5E Oeporlmenl
J A

I

I
I

. ;
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i

MINUTES OP THE lUIBFnMS REGARDIMS
PROVINCIAL PHl».«5ir>PMr all

!
APPLICATION SUBMITTED HV MR ^7p liriAp

, - ------- , PRIMARY TgACHERS ASSOCIATION KHVaPH PAKHTUMtfHWfl
. BESARPING op DElgnOW oti rule 7<S> in the civil servant IAPPOIHTMEMT. PBOMnnoM 

SiTRANSFiH RULES 19891. ' ^ -----------------

I

Vi

»(
A meeting reearding the subject matter vvas held on 06-07-2025 at UiOO AM under 

the Chairmanship of Additional .Secretary Establishment In his office. The following attended 
the meeting

I

1I

Sti NAME DESIGNATION
1. Mr. Fasal Wahid Deputy Director Establishment of Directorate Elcmentarv a

Secondary Education Department________________ ’
Provincial President All Primary Teachers Association:
Khyber Pahhlunlihv/a

t

2 Mr.AzIzUllah

3. Mr. RafaqatUllah General Secfetpry APIA Peshawar
Muhammad Ishaq4 Section Officer {Primary) E&SE Department Civil

Secretarial Khyber Paltittdnkhwa Peshawar

A*

2. The. meeting started with recltallon from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of elementary Si Secondary 

-Education briefed the forum regarding agenda Item in detail.
%

3. After threadbare discussion It was decided that Dlrecterate of’Elementary & Secondary 
Education ' Department may eHamlne the case properly and submit & self- 
contalned/consolldaled case For onv;ard submission to Establishment Department tor further 
necessary action.

2

The meeting ended with a vote ofthanks from the Chair.

1 {Mr. Pazal Wahid) 
Deputy DlrBctDr-1 
EfiiSE Department

I \
t

Provincial President
All PrImarYTcachersAssoclatlon
Khyber Palihtunkhwa

(Mr, RafaqatUilah) 
General Secretary APTA 
Peshawar*. •

■'V<r /
(Muhammad Ishaq)
Section Officer (Primary-Mate) 
G&5E Department

ji

1,» • ,4^
tt t

■f (Abdullah)
<
I.

\I

a?*

/ %i. \
r-'

.... - -V •»
I. •;

%
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• vipnbi VI M ■ i**.»<•* ■>

i- 1, ^ !•. . i ‘KhpbetPak/rfiin/cUmi-P^sM^^ , .
yfvAlo.JV-GCT'A«:e//flKi|.Cdijr, :DelB^-12^lr:^2n?3i-:<-^.
'•9i}SJ'/‘i Hmnllt eslaliljlliinerilmtellSi^mfhcom

rik^ 1.*>Va.^i

Phone: Q
}

To
■ / ’

Set ^oii OJJieer (I^rUneiy’idale),
£famtn WiC Steaniarf Eiiaeattanpepatimial, 
Khi'btt Pffi/id/niiiivo /’ttluni'or,,

i-I .
I

ii

kUNUT gbrr//gA/ggTWf7 /i SulijacH - 
Dear Sir,

rI

fl/Jenif to refer to rfis Isller tJo^O(rrlmery-k1)E&SSD/J’U 

{eemn/PSmD32 doled I0-07.1013 on tin iuhjfel ellsd above end la 
III litbaeksroimda/lliccoseozumltr;

• Ttinl OovsrnmcHl 0. tUiybtr roWiIiml/iu'o £»loii/hIini»iffiJe/wrlmonl {Reiptlalian IWurJ 
dalalBdUulB 7(- Uitlla Cl»HSirvantt(AppDlalmenl,pramaihn it Trantfer Riile.x ISHb) 
vf*;iiol(flenl/n|iW. No. SOR-in{Ei&AD}/l-3nOJ0datBd06.0B’3010.

Joiikil fltiWoneefrom your goad ajjlee In ihB/alhwIiig irordi vide hirer

i 1I •: • ,.A . 1/ cm
C„Ul,xe/Mlni/IBt o/llie 
pruanl hrh^lllslaryab

1
M', >■

\ ,
t

1

i

• Thailhliojlee _
No.dP37 dated 1^•02^202J.

(IJ A'owfll joA leolmyuponlliBehajervoallaoesepIProinallanlnei'eiyenndlllon.
flij ll tfihe ore -egalhc o/llta eMt.sarvani in atiheraeeepi nr turn davm llanjferaf 

pramoi on. • - j ,j i „
. Viol i'OlW «o s' ‘ fficB firvforded ilie lame to lha quarltr eaaeerned vide lellir 

Na.SO (Prlma^l^ £iSED/2-3Mppolalmenl/2023fir nateaory BVidanet.
, Tjigillieaovt bmpIqfiatybcrPaUimnldimEilebllsImBnlOapartmBnl fReguloilon

IWncJ Vida lei ]r Na.SO (Palley) Eij\DfUJ/2a20 doled 6-0S-7023 calBsorhally Mod 
^ iijQrg eft J n I /irijvii/nn in depHrae or forgo ptamnllan. II Is ahllgalary upon every

I \oecBplproiiioilon under every eondlllan.
• 77ie Jomc «' “ ' eechad by thh ojjiee from yviir goad njjiee vide teller Nb-SO 
' n'rimory.id) \&SEDf2-2/dppalttlmcntf202J doled I2-OS.1033.
. Vial In lilt of weHlnB tlaied fi-07-70JJ lieW «'»*>■

Chalrmanshl aj Hon. fiibllilnnal Seereiaiy EfioAllilmiMl oi Ml njjrei ilitt nJJIee. lux
hee/iailiedriftllimlJlIonofeonsnlidalcdeaiB. - ,

1,1 vie 1’ o/ilia ofto«i <#« b of eoniUlereil opinion Ibol Uio fiflicilon o/_flulei
/ 7/JJ have oJTecLiieBnMy a huge numbers ofFemotn Teeehers. ViUt H b proposed lhai 
i TrLhen belou fl/l-M may A* iseoipled f/lmplleallnnx of the omendmiol In ihe ndu Ibid 

nrevlde'il they jniAmli 'IhtI' '"111011 refusal prior lo tandacllan of the meellnR of 
^ DeVuxInicnio/ fl Wo'lo” ffii'ninWcf.

I .
I\

, 1
t, I

f
■ '

cIvH jcn'onl i

I
{

I

t

ik

jeli submllledfor ptnuol and neeessnry oellons please. tThe I a
t:

, Asslsurnlolfemr fEsIbb M-l) 
Ehmontary Jt S$cQndary' CDllo n 

2e/ Khybzr PntiitiUibhvffi .

« t.(
A

i«i

• *»
s

iEndst! No. lx
ioial Dtreciarau.

Copy of the

I. PA 10 DIrecloi 
I Master Copy.

9
X
II .i

• AssbiaiilDtreeInrfEsInbiU-l)
EUmeniaryt^ SoaiuloV Eili“Mlon 

KlQ'bvrPnkhlimliInrn m
■

•:
Ii

I

t»

f

' ^
i' t

1

..Ii5 •.
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-Bc- ■
DraaToMTE OF EUTlEnraRV f SCcsNmiSJ fftMTlWj i<PK 

Set-'fian Q|ie.Y
Cclacp/icn D^imiird

Suj^edi- Mi'htifu ^
^icai Sir)

».*•
t

t
V To: PKHaiiffjii.

1.
J

I \a +0 ,£j& -hMev NftT?c>-ft]-wo5|j-lT^')E^e£D/H/6.M;iu/
;: (Miniiitifif 'ne^'ir^ Bl/lflia dflW Jo'7"2p33 <irt ctIecI okvc, find ■Jfi

piEStiid' bacfe^vwia/ ^ «iSt unics;.
^ Tun) QuvtrtinMniJ'i^ EsdobfiiJlWjiiHj dapcniuiovtf {P(gtjif^dkV3 U//i^

fvi CjVi! SD'^Owil (rtR3nh^l7W«/-fyjrawlwi^TAn;^ 3‘i?^ 

SDff^vrfE^fto} 1-3/1030 cbM ot-oS-W.
yiwv gad 05^9 in fHa ‘^SlUtnl^

r

n

i

• Ihiii)- +J£ Ci^ce •asi^W' -^uidave ^
^^wd^ Vick Met Nu. dkftj

j) fi uLil^fiAr^ i/pjyi StiUfl>v>{’ -ji* p\airvHtyy
UijDHi ff c;„-| sc^vani- do er)^^ cn:cepf/'U.cd«.«-lK,'.-

^ DlomeHivi.
" '^/n Tha WJITW to q/ucwfes conceiTicd

gfivewio^ ^ ^^'ED(^R^u!bi^hWUvrd.l^ft^t^jo.SD.^PoJl;cu•^ 
E^fRDlMifl^UcWd fi-06'-wl3 cal^CAiM^ dhoj-dfiffl^ '-^
VYD pwffiiSn 'bcUffSh/l^ffi^indion.^-ra flSfebi^j i,«„ evL^dii/ 
seiiYi.a+ 'to cicc^-] omdrf^ ' ^

1^ CAiE fe f pvV .1^

{^aUlo.vd I^ivtcJttf 
EWWo^*^ ffeiarti^ feiaft, 

W^{je« l^h/UKHwj.

I

1 /

1.

(• i
i

• I

pi«Ai£..I- :

Ctffa ctoue 1®;
*1. PB +t> pWcdfer IpccJI biviidtinafe 

'i- VlQii'eJ 3
WP<l4iS3>2D23A2]ZULLAHVSCOVrCF PGO
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• ELEliid ?I kRi W)D SECOraASy EOUCATIOK DEPWJTHENT 
CIVIL SECRETARIAT I’EGHAWAR 

. (Phono NaA191>BZ2aS71
Ho. SO(Prim3ry'M]EEi5ED/2'2/AppoIhtrhent>Ruie /2023 

Peshavrar Dated 23*^ August, 2023

I
-

/'•*' •: »:
\, I

t

^4 \\I
Ti\6 to G'Tit gl Khybar PgldilonW'Jra.
cetsilhEhmenI £ Administrsllon Deoartmenf, -

>1
SUB3ECT: - feUTDAHCE R&fiARQtHG DSLEnoH QP RULE T'HE C^L

SERVANT fAPPOtRTHEm-. PRPHOnOH & TBftN^FBP ROtiBS 
198RL

t
i

■\ }

V

lit, ; gm directed to refer to your letter No. SOfPollcy)/ E&AD/ 1-3/2D20 dated 
• (557 juni 2023 and-to stole that after deletion of rule 7{5) Khyber Pakhtunkhwa Dvil 

/Promotion & Transfer Rules 1909) It has been Inbmated that those
order of the competent authority or 

shall be proceed under Khybar

1
i

b! '■ Serrgre (A«n^trrv3it/
offkare/ offic^ls vri-a do not comply v/iUi promotion 

£f/3de promotion through different means
y/a Ovll Servant (ERidenc/ h Discipline) Rules, 2011.

ws c»„r,Bal=n H1= thal in »m= Indy mate nf prtmar,
L ■ mrtlms have to face serious Inconvlence while they ha«/5 to
^'=’1 0, tanapirt Wlty. M... nr

care, In such

)

'Tf to
F^ididJiydTi

L

•L
te'/fii'Vfho

re negative effects on ser/ice delivery. >

3 In view nr th? above, the Said
of to..!/ teacher in prirtiaiy sc^ls-

!
trtem ere ma 

triers. 5 ndnient may be reconsidered to theame
1 /!

(huhaij
SECTION 01’P'<2 HiHARV MALE!\

\

Cop/ fw/rarded to the:
iwa.

«
lALEl

beckon
t

1 \ Senuned with ComSconiiBr

-1

<

1/ /
r; <
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* i

I * \ ,

Wo.a. (Pn-ta?r^-M)p^SEIi fft-a/ 
ftpial^dmuot •HiuEt IijT/3

I .
i .

1 P«iifuuw DiSfttfl
Ta

TFu StC-fda.'nj -h ^r^^Lynnun^ I^lchfuobhti.'at r
Eskbfiiihmnvai- ficlTrilniShirf/flo ffe/ic&Wcf

Sub3ecT i
ItlJCW.

C^uteinrvte' ‘vacJndiiTjj ^ j^iJi^s. "? (S3 "ffin.
^ ,s

0.V3 SlWQYLt- (ftFP^ythTlen'^J ftcnrstion ^IVofni^y Ruiei'

5 a-m dii*e£3*atft 'll* -hi yoiw" ^ ^

/4"5/^o10 fl’/'^June 1^1.2 Qinj:J +o Sklte, -ifTiif* q^o*

deJli^iijn (2i>Jle l^[s) W^ny l^diiiiJothLua Ovij Sayua-yit (Rf5p3iwhaaiT?l) 

Pwri^iTn Avid 'TVoii^ |2ullai ha^ been .irziimqfeAl "Z/^-
'4hpst S^'sysj c^dcfjh wbd dtinph 0^ pnnu^i

■ cpm|Kh^ aiAcrffy a^ -h^-u Ofadz

^ T-aiT-r(t>ffo«n£y avid feff&Jit)

CiUVinGCfi'ovi lb ij
■Wiai ^ |:m>ro^

-jice 

jn iKe

'. •' • • pecw $w_,1
li ■

.1

csvciei-nn

5

" In 'Ib^s ■
submifted jlipj- f 

' qvaifl
Same CAi^ ^[n

such Jiy^fiby, ^ 
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covtmmm OF MR PA.CHTUNHWA

establishment DEPARTMENT
No. SOfPollcy)E&:AD/l-3/2020 

Daicd Pcslmv.'ar tlie September 07,

: -l> '
■

c:
,2fr2S..-'-r.

Tlic Secreiary to Govemmcnl ofKhj'hEr Pakhlunkhwa, 
Ekincnlary & Secondary Edm-ation Dcpaibncnl-

o

ppop-tHTcnN AND TRANSFER) RtlLES, 193^

OaSubject: - Ik
U

5
. Q.I U
5

m . refer to yo. kt.r No,

doled 23.00023 on .he subject -^deporlrnari. k.ler of

XDear Sir,rvj rt

M
I am

••' S5<2/Appninimci]t-Rutc/202j 

necessary {juidoACc has already been

rt

fi wndcred.lo your good orecc o
rt

y
■1

I- even No. dated Q6.06.2023 .(copy endnsed)^ —,r:^,! : *
Yours faithfuliy, ? .......•.■ ■

V \
er (Policy.) \ '-.jSeciio. //

tTndsl. Of No at date 

Copy forwarded lo.ihe:-
\

\-4 •\/

1
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GQVEflNMENT OF KHYQER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SO[Po(Icy)E£tAO/l-3/2020 

* Dat^dPcshawartliGScpt:embcr{}7,2023

■

:

'x'.' .To \

The Secretary to Government of fCliyber Pakhtunkhwa, 
Elementary iSiScconddry Education Department

1
qOlDANCE REGARDING DELETION OP ROLE 7CH] IN THE 
KHYBER PAIa^TUNICHWA CIVIL SERVANTS CAPPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 19Q9.

—t

Subject-t

Dear Sir.

I am directed to refer to your letter No, SO(Primary-M)/EfltSED/2- 2/Api)ointment- 
Rule/2023 dated 23.QQ.2Q23 on the subject noted above and to atatc tliat necessary 
guidance has already been tendered to your good office vide this department letter of oven 
No. dated 06,06.2023 [copy enclosed).

'

Yours faitijrally,

i Officer (Poli:^)Scctio:

F.ntlHt. flFevsn Nn & da to

/Copy forwarded to the::
1. PS to Special Secretary [Reg), EstablishmentDepartment
2. PA to Additional Secretai^ [Reg-lO. Establishment Department'
3. PS to Deputy Secretary [Policy), Establishment Department

S

Section nicer (Policyf

1 ,'
\

; r—
\
'I
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’ *

To.
1) Secretary to Government of Kliybcr Pakhtunkhwa; Establishment Department,

Civil Secretariat, Peshawar ...
2) Secretary to Government of Khyher PaUhtunUhwa, Elementary and Secondary

liducation Departntent. Civil Secretariat, Pcshaw'ur 
-.0 Director Eicmentary and Sccondarj' Education Department

tlnhit.rt: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
Nn.snfpni.icY^E&AD/i-si2n20.
SECRETARY TO GOVERNMENT QF-KHVBER PAKHTUNKHWA. EI.EIVIENTARY j&
■SErnNOARY EDUCATION DEPARTMENT VIDE l.ETTER i:)Qfi/06/2022. WHEREIN IT
WA.S .STATED THAT SUn RULE S QE RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPaf)l^'^TMENT. PROMOTiON AND TRANSFERl RULES. 19B9 -STANaS 
DELETED

DATED- nA/nR/?.n2n. COIVTMlINtCATED TO

, (,Sii/Madam:-
Yotir lionnrahle autliority promulgated Notification No. SO (Policy) ESlAI3/1 

3/2P211, dated 0fVtJf^/202{). communicated to l-:iemontai7 & Secondary Education vide 
■ li.ivecl 06/156/23 wherein it ha.s been made mandatoiy to the employees to avail the

pminiiiion, otherwise, di.sciplinary action shall he taken against the employees. 1 hat, as per 
no'.iiicaiimi No. .SD [Policy) /EDAD/1- 3/2020 dated 06/00/2020, the right of foregoing of 
|n'!.ii'!iiunn was wiilulrawn and tiie Government of Kliyber Pakhtunkhwa Establishment 
Deiiartnicnt (Rcgiiiaiion Wing) deleted Rule 7(5) in the Civil Servants (Appointment. 
Promotion and'^lTdnsfer) Rules, 1989 vide notification noSOR-Vl (E &AD)/l-2/2020 dated 
06-{iii-2()20. Tlial liie Directorate of iiiemcntary/fit Secondary Education Khyber 
Pakimiiildnva Pesiutwar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I'aklKanklnva Civil Servants (Appointment, Promotion and Transfer) Rules. 1909 in respect 
ill' '.vhtch the l•;.slahii.shn■lL'nt Department vide its letter No. SO.(Pnlicy) EScAD/1- 3/2020 
dated i’e.shawar the june 06th. 2023 directed the Directorate of Elementary &. Secondary 
luhiaiLion that Rule 7(5) in the Khyljti'- Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer)-Rules, 1989 has been deleted vide notification dated 06-00-2020 
am! .iherefore, no provision exists to decline or forgo promotion and it Is obligatory upon

'l‘hat Directorate ofevery civil servant to accept promotion under every condition.
Idim^ciirary & Seromlary luiucation Khyber PaklUunkhwa also wrote a letter to the office of 

Administrative • Departnienl vide No SO(Primary-Nl), EiiSl5l)/2- 
2/,hp)n)intirieni Rule/2023 dated 23-08-2023 to reconsider the amendment made in - 
Kl;v!><’r I'akiitiinkhwa Civil Servants (Appointment. Promotion and Transfer)'.Uuies, 1989
......n,.Rl iicgativel-y affected a large number of Coachurs and especially female teachers, in
the 'neanwhile, the department vide it.s letter dated 07th of September 2023 directed the 

of Elementary St Secondary Education Kiiybcr Pakhtunkhwa that neepssary 
gukionce has aireaiiy been provided to the department and therefore no provision exists to 
dei'iine or forgo promotion and those teachers who do not comply with the promotion 

of the competent authority or try to evade promotion through differonUiteans shall 
be proceeclcd under the Khyber i’akhtunkhwa Civil Servant (lifficicncy & Discipline) Rules,

t'isiohiishmoni h

.IS It

Dirt'ciorate

2(11 1.
■ , It js, .therefore, I^umbly prayed that on. the acceptance of

the instant representation; the Notification bearing No. SO (POLICY) 
EikD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG 06/2023, may please be declared and ordered, to be struck down 
being Void,' Ultra vires to the Constitution of .Pakistan and against the 

fundamental principles of natural justice.

n.-ilml <5.4_/u5/2()24
I

‘ i/o Moyfmi/)/} sfHT^ 

\ PSHT.

I.

..'5

I.
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RF.FORE THE SERVirE TRIBUNAL PESHAWAR

Appellant
Versus.

«\ **
Covei’niiiLMU ol' ICP & othei'S Respondents

i
t

I (the Appellant) 1^ //

• ' • tie) hereby appoint and retain

IVlimAMiVlAD MUAZZAM BUTT A,SC. MUHAMMAD APFm. B1,)TT ARC . 

RASSAM AHMAP ‘;mD10m AHC

&
\ Ai^.snr.iATn*; of muazzam law pirm
1

C.U! i'lKl npppar for me in the above Suit and on my behalf to conduct and prosecute (or
\

and all proceedings that may be taken in respect of any petition 

cnnneclcri with the same oi' any decree or order pa.ssed therein and Applications for review 

m file and obtain return of documents, and to represent me/uS and to take ail nece.ssary

‘

deierid) the same1 •

• steps on my/our behalf in the above matter..

''iratify all acts done by the aforesaid Advocate in pursuance of this Authority.1 iigrce Li)
V

$

appellant
■■ t! V/ accepted

/!\\l<

■c

'ad muazzam buttMIJH
Advocate High Court Si

me CourtAclvncilb uprp
yOL

tjuTBXSSAM'AM MAD^iDBl
AdvocajeH'II^Court

. ♦


