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Court of

Appeal No. 1363/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

1 06-Sep-24 'rhe appeal of Mr. Shamsul Hussain submitted 

today by Mr. Muazam Butt Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

13.09.2024. Parcha Pcshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

/Ml /2024Service Appeal No,

Shamsu! Hussain Son of Muhammad Ismail PSHT, 

Government Primary School (Male) Razzar District SwabI
•Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunldiwa, Elementary and''Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

\ »

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNEP 

--NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-3/2020, 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 

' PAKHTUNKHWA CIVIL SERVANTS fAPPOlNTMENT^ 
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON • ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as tliey could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is .framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under;-

4.

"Furthermore, those officers/officiais who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment-Department (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary 8l Secondary Education Khyber,Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule .,7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(PoIicy) E&AD/l- 
3/2020 dated Peshawar the June. 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5] in the IChyber 
Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexiire C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &. 
Administrative Department vide No SO(Primary-M] ESiSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary •& Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already beeA provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion^ order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annextire F

• . .1 . V ^ I

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but .the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&_H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal. 
is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various Judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 

.their posting. It is submitted that when domestic and other personal issues do not 
' permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next ranic.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to,be set-aside.

d. That it is ftirtiier submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

''1 .

I
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and- 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

t
Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.

Appellant
AFFIDAVIT:

I

I Shamsul Hussain solemnly declare 
that the contents of foregoing 
application are true and correct to the 
best, of my , knowledge and belief and 
nothing has been concealed therein 
from this Honorable Court

Through

Muhai
Advoe^td/Suoreme Court

d Muazzzam Butt

deel Bu 
iCourt

mai
Deponent 1

ad Siddiqui 
AdwC^te High Court 
LCiM- Human Rights

lass:
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BEFORE THE SERVICE TRIBUNAL lOiyBERvP^kHTUNKHUWA

C.M No. .-P of2024 t

In Ref to
i- •

Service AppealNo. 72024•
/

V '

VERSUS
i

Sfecretary to'tJo've'rnment of Khyber Pakhtuhlthvya.St'others.

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 iSATE^D^^^^ 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.i,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OFi CASE IN HAND.

Respectfially Submitted:- . - • . ,

1. That the instant application may be treated as part and pared of service appeal of the 

appellant.

i

j

. I 2. T^at.'the appellant has brought a good prima facie case and balaiice of conveniencealso 

lies in favor of the appellant . -
I

i

3. That there is likelihood success of the appellant in,the lis.AnSiftheinotification bearing 

No. S.0 (Policy) E&D/1-3/2020 Dated' 06/08/2020, communicated .to Respondent.No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 fa nat suspeiided.the appeilant 

wouldsuffer- rev.-rableloss.

* A

J

Ai
'4. That valuable rights of the appellant is involved in the case: .

’ ' . * ' '
* V •

In yiew of the reasons, it fa humbly requested that :the hotiRcatibn' bearing No; So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated tO: Respondent No;2 by 

Responderr? No>l, Vide Letter Dated 06/06/2023 may kindly .be suspended till the • 

final dfa'fiosal bjthe main appeal in hand.
//'. /

'sl\'.

Appellant ■
AFFIDAVIT: t

Through
i (the appellant) do hereby'solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honpurabie 
Court

Muhammad Muazzzam Butt 
Advocate Supren^Court

Muhanimad Adeel Butt 
Advocate High Goui-t\

eponent I
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/
GOVERNMENT OF 

ICHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION.WING)

!

i
NOTIFICATION

1 Dated Peshawar the, OS/08/20201-.

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(l(liyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhv/a is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following 

.further amendment shall be made, namely:

AMENDMENT H
In rule 7, sub-ruler {S} shall be deleted.

i
i.

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

» •
. 'v

(ANDS); a EVEN DATE 

Copy is forwarded to
I

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning Si Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.,
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Prindpat.Sf’cretarY to Chief Minister, Khyber Pakhtunkhwa.
'6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads oFAttachad Departments in Khyber Pakhtunkhwa.. 
a. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar'.
11. The Registrar, Khyber Pakhtunkhwa Service tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public SefvicB Commission, Peshawar.
13. The Deputy Director (IT), EaA'Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

.••i -

(WAflDAH LATIF 
DEPUTY SECRETARY {’OUCY)
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.j - Q'F J-[l-?yEER PAKMTUNKI'iU’JA
ELEMEJilTARV AND SEGQMOABY EDIiCATlQH DEPARTMENT 

CIVIL aiiCRItiARIAT PESHAWAR 
. IPhoUD l'ln.nQ1-R?.235D7l

!.•
I *

l I-:
.* I

Kn.RO{Pilmarv*M)/£&5EDi7-6/P.O^!3 
Lialcti PD5havJ3f Iho.-lnie 2R''‘'.2a73

I

To t

IThe Diredof
Elamenla^Vf^ Secnndary^EilucBiion DipsflP'Enl 
Khyber Paithlunkhvja, Peshawar.

Ullah Khan 
Presidenl
All Primary Teachof's Associaliaii, KP

! ••
1^1

I

GUIDANCE REGARD!NG_DEliIIO!lQE^Uk^ 

and TRAhiRFERl RULESjMi:

Subject:
i

o, ,,, „„ OB JB,V,
dAddlllohal Secretary (Es^ab)

am

a letter
OB June, 2023 and to slate IhallhG 5

■11,00 AM -m IW= dapartmsnl under Ite Chntamhlp

esse Dapaiimertl lnh|5 otficB.
B TEpresenlalive of your 

85 manttonad
lequaslsd to dspNle 

,ni lo attend the meeting on
You are. ihefelare a date, time a. venue2. !

1raspecttuB Departme 

thove. please. ^

/ ■t
. i //

\ 'i[

Enel; AA ]./ I

,It 1
i

|MUHA*Aalj]ffy’»|ALE)
SECTION

!
i

5 Copy lorwarded to the; 

1. PSldSecre
•pBl^htynltbwa-

lary. E&SE Daparimenl Khyber '\ y.; J

sectionI

1 •
• K

I

■ .-'A
■ '.V'*
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Nd so (Pr!niary.M3/EaSED/2.6/2D23 
Dated Peshawar Bib June 25>''2023

iI

■ i
To

The Director
__Ele^niBnta^6tSECondary.EducaliQn pepartment

KhyberPalditunlchwa, Peshawar -

Aziz Ullah Khan President 
President
All Primary Teacher’s AssDcladon. iiP

GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE KHYBER 
PAICHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I arfi directed to ccrar to the subject noted above and to enclose here wltli a letter of 
Establishment Department letter No. SO [Po!lcy)EMD7l-a/2020 dated DG June, 2023 and to state 
that the subject mecHne Is to be held on 06 July, 2023 at 11:00 AM In this department under Uio 
Chnirmariship of AcldlHonal Secretary fEstab) E&SE Department in his office.

You arc. ihercrorB, requested to depute a representaduo of your respective 
Oeparonent to nltenil the meeting nn n date, time 8i vonus as mentioned above, please.

Ench AA

Subject;

t

l\'.'

I ■ • 2,
s:

I
i

\

[MUHAMMAD ISHAQ) 
SECTION OFFICER CPRIMARV MALE)i

fi

s'
Copy forwarded to the:.(

I. PS to Secretary, E&SE Department IChyber Palthttinhhwa.;
t%

I
t

. SECTION OFFICER. CPWMARY MALE)
I1

i

•!(t I
t\

\;

r.
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^^^'f'^UEGARDlMtb aPPIICAIlOW SUBMOTPri 

gRDVlNClAi t»BEsmPKIT l.i^ ----------------------------------
\.l

nv Mn. Aaz uilah

ncf-ABfMM pi----- ------^HIMAHV TEACHEB5 ASSOCIATIDM KHY8EH PA^HTtlMICHWA
HbpARDIMG OFDElgTIQN'np ftui.6 7(51 IN THE rivll. SgflVANi (AEPnlMTMP-JT PPOMOYinN K ''
TBANSFEH RULpi; ------------ ^

A msBllng reBalding ihe subleci mDllBf v/oi hcts) on 04-07-2023, □! H:0Q AW 
under the Cholrmonshlp oi Addllionol Sacreferv Esloblishmenl in his oilics. The

lollop»ing allehdad ihe meellnB,

i
!
il )

1,
t

J-TOtMLT 1

I i

; ;
i

.iii ‘mm DESICHATIOH
1 r.Deputy Ql'edor EdebthhniDnl cf Dlteelsrolc 

Elemenlory t Secondary Edocolloii Deportment '.'Mr. Paial Wohld I'I
Piovinclal President All rrlmbry Teochets
Asieclallen.
Khybcf Potihlunlthwa

i

2 I Mr, Aili Ulbh ' ;

3 Mr. Raloqol Ulloh' Geneiot Seciuloiy APTA Fnthgwar

Sacllon Olflcof (Prlmory) EASE DBpertmDnl Civil 
Secielotlol Khybef FokrilunliKwa Peshowor4 Muhammad Ishoq

7. The rriBeling started wjiih ledlallDn liom Ihe Holy Quran. Hie chclit wB|caiTied 
Ihfi aa^^ldpp^ls. The Deputy Diracioi iCsinblishmenI) ol OiiBclaraic d ElerrrsnloiV S 
Sacondory Educaliors biielsd Ihe tarum regording pganda item In deloH.

«
i //

{{

I
I

3. Ader Ihraodbdre discussion it was decided ihol DlraciDroie oi Elemenlory 2. 
Sacondory Educaiton Doporlmanl may examine Ihe case properly and submil a

□nword submission lo EsiablishmenI

I

sell'COnlolned/CQnsbildPled cose ior 
Deparlmenl (or lurther necessary oclion.

The meeling ended with □ vhle of lhanks from Ihe Chair.

1.
6^; ,.'!^?£^rUi!oh;

ProVlnc/ol;Prejldenl , 
Vfftf P/imory feachen Assoclqli'on 

tlhyberPoimiunirhv/a

I
fMr^ Foiot Wah dj 
Deputy D/rBclor-l 
EiSE Deparlmenr

I .

I
J©: ' !

fMuhohrhioO&rti^ , 
Eflclfon OWcerjl^ary-Woto) 

EiSEhSepoflmen!
■fMr. Rotoqof t/itohj 

Generot Spcfalary APT& 
Peshowof

r,'.h 1

t ?

/ fAhciuHotiJ
Additlanof Secrclory (Eilablhhmunl} 

e^SE Depodmenl

i
;

I

t
A

t

;'
t

.»i
. W?«4:-2Q25AHrEULUHV6GOVrCFPG63

II

i

f)

J\
i

^rriuSTED
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t IVliNUTgS DP ■fflE MEmWa nEGAnOIMS 
Pn'oVlWCtAL PBFsIppriiT an

!% APPUCATtOM SUBMITTgn BV MR A717. IIMSH 
PRIMABY TCACHgBS fl»!SOC)ATIOM kHVaPR 

REGARDfMG OF DELgnOW Ot? mj.t#.7(5) IN THE CIVIL S6RVAWT fflPPntmxr^^rr 
a TRANSFER RULES iPflOI. • ---------------- -

.
■1V^'

Iv 4
• ! PROMOriOM

■ ii ;
Si-:

* i
/ymeetlng regarding the subject matter was held on 06-07-2023 at 11:00 AM under 

the Chnirmafiship of Additional Secretary' Estebllshmcnt In his office, The following attended 
the msetlnn

I

I

£« NAME 1 •DESIGNATIDM . -----------
Deputy Director Establishment of Directorate Elementarv £t 
Secondary Education Department________________ '
Provincial President All PrlmaryTeacKers Association:
Khyber Pakhftinlthwa_________________________
General Secretary APTA Peshawar__________

*SBrtion,Offirar (Primary) ESSE Department Civil ~
Secretarial Khyber Paichtunkhwa Peshawar

1 Mr. Fozal We :ld I

Z Mr. All! UllaliI

fylr. RafaqatUllah3,
Muhammnd Ishaq4.

2. The.meBlIna started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment! of Directorate of Elementary fi Secondary 
Education briefed the-foriim regarding agenda Item In detail,

4

3. After threadbare discussion it was decided that DlrerteVate of Elementary 5 Secondary 
Education Department may examine the case properly and submit Ei self- 
contained/consolldated case for onward submission lo Establishment Department for further • 
necessary action.

T ' \
A

. Tha meeting ended with a vote of thanks from the Chair. ■ S|

!A-
(Mr. Fazal Wahid) 
Deputy Directbr-l ' 
EfiiSE Department e

. Provincial President 
All PrlmaryTeachers Association 
Khyber Pakhtunkhv;3

t

j
A

i.'

(Mr, Rafaqat Ullah) 
Genera! Secretary APTA 
Peshawar

t
J

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&tSE Department

w\i

1
V 9J

i s
' (Abdullah)i

t).

:

*\ • 'r

}

!■ si? 31 ED -i
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PImnciO '.P27jjv^ ‘ ffmnfcMto/;iTOnfmn/a/(^iRf/.cpni: ;,“V'

.- ! •riAs ;
r. .

/■ t
i-' I

To,
'^laSiikI-.. .• I

or OjJleer (t^riinBty>-Malei.
’Sir} A Sceoniaty liiJiiailtait Deparlmenl, 
j’BmuniJnva Peiliipvar,,

I
I4

Kl\ybcr
WNUT ^sbrniuMsiiTiNn

.•
1*

1 t
i

4 • Subjocli - 
DuarSIr, iffniffnj to rsfir to lha laliar No,SO(Prlmory-A-QE£SSD/J-l/

siilijtei elled ebovo end tn
1/ am

CMUc/MlnijlaJ b/lha 
prcsant hrl^Iihlary at

.
VealUtR/r^/mJ dolad 70.07-3037 en ihn 
rluf 7iP boebEroilnd o/llie can e: imilcn ‘

\ : \ i.4 *,

l/qj'A^/tyhep.y’flWifiinWm’o EtlabUslimehlDspBrlmBtU (Haipilailan Wnp} 
u daleledIlida7(.IJn.lbBC(allSenanli(dppolnlmenl,pramalhn i:TranrferSii!ex ISRO) 

vldenaH/lenlla nNi. No. SOP.Pl fEiAD)/l-3/20ia dated Dtf.Pfl.3n3f?.
• Thai ihltojpca ioi/, |/il jiiWonte/roml'oarBoodBjJlee In llie/atlavhg n'ardivlde Idler

No.SVB? dated \6-d3-2D23.. ,
p) Nawllil'oh iBBinry upon the cMI servant to aeaepIPromilnn In every enndlllan, 
(ll) Jl It the jire ogollvg lha eMIiarvanIM.BtihBrae'evpirir turn dawn Ilia njfse of 

pronto) in.
• TTtaf yoim RoW foryfarded the same 

Na.SO (Prlmo^Nf) EiSBDn-JMppBlnlmenlflOhfor meKCBry ffuWflftce.
ki nlofKJiybcrPakhttmUmoEsiobllsIuntni'DBparlment (hepnloilan 

)o.SO fPolley) E&,\D/I-J/2D20 doled S-OS-3073 M?CBBr?eo/(jJjrfl/Bi/

i•I « 77io/Cov»rkic

. •••*

I*

I

to the qvorltr conesriicd vide Idler
It ‘i

•« 7717//fit Covn
Wins) '’We 'Bf r / ,
jfiflf Jfiero fijfj 'nipfflv/jfnnto rftcifiw or/orsapramallan. it Is abllgaiaiy upon every 

oeeepi proiiiallon under every caadlllon.
ftefilvaJ liy iM» i#ct your fiok f#ee vWt ft/ftr N'a.SO 

S&SEDf2-2Mppalnlme»t/2073 doled I2-0S-1Q13. ■ 
fij fi( ft/ lie fnlnaiet 0/ metllnf; doled 5.07-303J fitW unrfer ifir 

CfiofrmoaTflfliftil/^''"- /f'Wf'f'iftof ^«rc;ofy Esiahllshmeni of Ms nJJTel: 1I1I.S nJT'VC. Has
heenajked/thihmlnlanBfcanjnlldatedeaie: ' ■

!■ ofihe above, iMs njjlce tt afeanslilertil opinion llial lha ihicilen afHule] 
!rf/ d mmiAerj n/Fcmalt Toachers. Thur it fsprapozed ihov
pp. \I6 may be exempted nflmplleallnnx oflhe nmandminl in lliq rtiies Ibid

eondnellan o/ ihe mccKoj; of

I

\
cli'f/jcn'on? t

I
■ The some sf 

(Prlmary-M} 
. nm. Ill liltI i.

a"l I
i

In via
■^yfSj'^iqvaaJfee

Tcoelier.Tbcln}i , , , . .
provided they .niHmti 'Iheir vriuen refiuol print to
Deparimcnlol [franiolloa &mmliice.

The I bsdissiibmilledjorperusalonrfmeusary acllonip/enir.

T

!»

I

y
i'-7*

Elomenlaiy £ Sieondor}’Ediieallon
^ Kliybtr PoHiUHiHih’'' ;

/ v»I
t

U.EnilsiTNa.:^
iOol'efrW"
loial Direeinrale.

»Copy oflhe

/. PA la DIrecwi 
2. Master Cap)'.

I
;‘t

! .I
j1<

yinir/BfifDf(¥fMrra/nii^-^^ 
fJ/eiiiwiino* keoiu/flO' Blucnim 

fv'/o’kr rnWifiittWii>'ft

I

1-'

4

\
f»i;

i1
I

\
1 it

5 II ■ »
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1P3:rb:T[V2^ cf £LSr)EriTm'/ f ^ESDjv^/^ay ' ePlzfl72isiVj. I^K(
f

t To.'- PKHflmr^£.
‘

. ■■ ^cdicn O-^ier jVTa£i^^
Eclacn/fd^ Oofoi-huird^

•■;

;
I r *s0 I

I

Sliced 5- Hjnuti^i MgcHV^ 

■•iy« Cica-igiirj

I

i
tao.md&ti^ -fo YlJ?» -h^Me-y Nii.CSO‘fi,V^-YV^‘)£^Ca?fW/(5,{^ltL/ 

;: Wieeiing BT/7j>1!J dcfid Jo'-V'lf'ZS cHaci akve Cnd "^'o
^EStio^ lj)U^ <^bs4’ botk^iWol ^ cut? ab \srd^;.

«"nbi) EslciIji!aJ^rnni djjj;mWvt|- W^')
tWlisi tUic^lJsj fvn CiVil Se^Vflwfj (rtpprih?tTWc^*f^wnolibrt<^Tv*jn^ 'fiSa
w<ii^nA^c«hV Wo. Mo. 5DR-vr^F^ftD)l-3|7fii3 chU eb-cS-itfW.
Jhci)' -S-^ Sll^Vii- ^lodfljvo UtfBY dab j'n iha ■^Ujiuihfl
\Awdt y\d^ Me« Wo. ot-ovsiriix
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(1
ARY A)ID S£r.OK0/-R\' EDUCATIOH DEPARrME-VT 

CIVIL SECRETARIAT RESHAWAR 
(Phono HaJHVBZ^T);

lio. SOfPrimary-M)EBiSED/2-2Mppointment-Rule /2Q23 
Pashavrar Datud 23^^ August, 2023

*

t J

I
J

VryQxvMQ.
•^4

t tT'r'.c {y-atHfirf ic Qis’/l. rjl Khybof PaldilunlihWD. 
' u^tsbliEhmenl 6 Adminisltslion-Oeoartnignl, 
P®M3V/a/

I V

r\
5UB3BCT: - GUTDAUCE REGARCTNG DsLgnON OF RUte 7f5^ IN THE CrtqL 

fAPPOlHTMgMT; PRPMQTTDW & TRAMSEEB—
\ \

1 SERVANfI9sg^.

Sir,I directed to rarer to your letter Mo. 50(Pollcy)/ EfcAD/ 1-3/2020 doted 
(S" 3wt“,20^ and to state that after delsdon of rule 7[5) Khyber palihtunkhwa Dyll 

(Aw^intm^sit, Promotion & Transf^ Rules 1909) It has been Indmated that those
order of the competent autftorilv or 

shall be proceed - under Khyfaar

I am; ta

I

1
. oRkets/ offk^ls VfTrf] cto not comply v/llh promoUon 

B’/ods promotion through dlffarent means
evil Servant (Effidenr/ h. Disdpllne) Rules, 2011.
l„ tHs.c=nneaion H Is subrited 8iBl In some casns lady Kachar .r prtma^

.'^1 “m ™ mtornT'rnspSd fedllty. Hast »r
«ds and aid. ... n. ™..-l.., ..p ... . Sb. 

th«€ nsativa rfiKts on sorfc ddlva-V. , .
/ ^ „r B-„n abova, Use said amandmnnl may b. ..onsldansd

!r. primary Khools.

i
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p.3:totunWT/ra

* ■
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OF KHyBER PAlG:lTUmCHV/A......^' G’0VT];RJ''JMEyT i
ESTABLISHMENT-DEPARtMENT 

No. SOfPoncy)E&AD/l-3/2020
Dalod Pirshnv.'nr die September 07

?:r
,2023 ' •

'To, } Tlie Sccreiory ID Govemmcnl ofKJij'ber Pakhtunkhwa. 
Elcinenlao' & Secondary Education DepariJimnt.

ATT RULE 7f5LJ£Ljni^ n
•OlltDANCE REGARDING 
tri-rVRER PAKHTUbfTanrVA^CJVIk
PROMOTinW AND TRANSFER) RULESJJ89.

OSuhjcui: - * tL

[ h.
u

g
...Q.a

>letter No. ^rimci}3y!i^E&SED/2 

ihe subject noted
od ofBce vide Uiis deperlmenl letter of

Dear Sir.
difcclcd to refer to youram

3above and to state that a
• 2/Appoininicot-Rulc/2fj23 clnleiJ 23.0B-2023 on

venclered lo your ya
n
o

Essary yuidoncE has already b
• even No. dated OG.06.2023 (copy cnclnscd)^ _

Ecn r;nac
2
I

J'Yours raiiWuliy.rt

■ -d
er (Policy) llJSectio, \/ ' nf

(0\Rndst. or even No <Sc dale ill\
I

4Copy fciAvardod to the;-
c 'Trrr^nrvtRcE). Cstcblishmcni DepiirimaiU. }

■~r\1. PS 10 
3. PA to 
3. PSiu

V
< \
/

;

I
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GOVERN^IENT 0FKMY3ER PAKHtUNICHVVA 
Establishment DEPARTMENT
Nc.SDCPol(cy)EilLAD/l-3/20Z0 

Datpd Peshawar tiie Septeinber 07,2023
*

To,

•• -The Secretao* to Gqvernment of Kliyber Palthtunkhwa, 
Elementary SiSecontlMry Education Dopartment

I
Subject;-. STim^i.'JCE REGARDING DELETION OF RULE 7(53 IN THE 

ICHYBER PAiaiTUNKHWA ClViLSERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER3 RULE.S, 19Q9.

I

Dear sir.
JL ..1 am dlreeted to refer to your letter No, SO(Prlniary-M3/Ea;SED/2- 2/Appointmcnt- 

Ru1b/2Q23 ringed 23.Dfl.2023 
guidance has already been tendered to your good office vide this department letter of ever.

the .'jubjoct noted above and to state that necessaryon
t

j i No. dated 06^.2023 (copy enclosed].
j

-Yours faitltfuily,
t

. « >k

I Officer (Polity]Soctio

1

* Entl-Sl'. nf even No ft darn

; •
Copy forwarded to the:-
1. PS to Special Secretary (Reg). EstablishmentDepartment
2. PA to Additional Secretary (Rcg-ll), EstablishmentDepartment.
3. PS to Deputy Secretary (Policy). EstablishmentDepartment

> -\
i

Section nicer (PoltcyI

//

*r
V^.W3.2P3: A2iZUUAH VS OOVT CF PG43,

I
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(PS
!\

■fo.
1} Scjcretaiy to Government of Khyber Palclitunklm'a, Establishment Department, 

. Civil Secretariat Peshawar , . • •
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary 

[•ducation Department Civil Secretariat l^cslrawar .
• ;.!) Director Elementary and Secondary Education Department

Snhiectr REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION nEARJJVLG
Nnsnfpni.iryii;&Ai:)/i-si2n20. dated og/ob/zozd.
SECRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWft. ELEMENTARY & 
SRrnNnARV EPlICATinN nRPARTIvrENT VIDE l.ETTER_Dnfi/n6/2023, WHEREINJT 

THAT SUB RLIl.E 5 OP RUI.E 7 OF KHYBER PAKHTIINICMWA CIVIL 
^livANTS fAPPniNTMENT. PROIVIOTION AND TRANSRRRl RHi.nS. 19B9 STANDS 
DELETED

i:

1^

rnMMHNirATRD TO

WAS STATED

Sir/ Madam:* 
Your Honorable authority promultiStcd Notificatign No.iSO CPDlicy)_ E&AD/l 

3//:ii2a.,dated 0fi/nn/202(), communlciuod to Elementary & Secondary Ed'acatibn vide 
iciu-r d.il'ed 06/06/23 vviiei-ein it has been made inandatory to the employees to avail the 
prmnovioii. otherwise, di.scipiinarj' action shall be taken against the employees. That, as per 
imliiiGUinn No. Hk'^jicy) /HDAD/1- 3/2020 dated 06/QO/2020, the right of foregoing of 
prnmniinn was withdrawn-and'the Government of Khyber Pakhtunkhwa Establishment 

nj.Dep.ii'Lment [Regulation Wing] deleted- Rule 7[5] in the Civil Servants [Appointment, 
I’rnmoiion and TransleiO Rules. 1989 vidcnotilkatiun no SOR-Vl (E & ADJ/1-2/2020 dated 

the Directorate of Elementary St Secondary Education Khyber

I

0fid)l!-2[}2U. TIuil
Pakhtunkiiwa Peshawar asked for guidance regarding deletion of Rule 7CE) in Kliybor 

-'"PaklU-uiikhwa-Civil .Servants [Appointment, Promotion and Transfer] Ruie.s, 1989 in respect 
nf widch lire Ikl^^hlishment Department vide its letter No. .S0.[Policy] E&AD/I- 3/2020 
dalLHi Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary 
l-dmation that Rult 7(.S] in the Khyber Pakhtunkhwa Civil Servants [Ai^pointment, 
I’mmntum and'^ransLer] Rules, 1989 has been deleted vide notification dated 06-OB-2020 

• and' ilierefo're, nn provision exists to decline or forgo promotion and it is obligatory upon
That Directorate of

a:

every civil servant to acce|)t promotion under every condition, 
idem'.mtnry & .Secondary Iklucarion Khyber Pakliliinkliwa also wi-ote a letter to the oillcc of 
i•:sLlhllshmcnl Administrative Department vide No SO[Primary-M} E&SED/2- 

'2/A|ipomLmenL Rulc/2UZ3 dated 23-08-2023 to reconsider the amendment made in 
Khvlier Pakhtunkhwa Civil Serv'ants [Aiipointment, Promotion and Transfer] Rules, 1909 
.IS a had negatively affected a large number of teachers and e.specia!ly female teachers. In 
the meanwhiic, the department vide its letter dated 07th of September 2023 dii’ected the 
Direclnrate of Eiementary &. Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has aireaiiy been provided to the department and therelure no provision.exists to 
dciiiine or forgo promotion and tliose teachers who do not comply witli the promotion 
ordci- of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khybci- Pakbtunklnvn Civil .Servant [Efficiency &. Discipline] Rules,
21)ii.

It is, therefore, humbly prayed that on the acceptance of 
representation; the Notification bearing No. SO {POLICY)the instant

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023,-may p.lease be declared and ordered to be str.uck down 
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural Justice.

Diilr((0-4_/d.6/2tl24

^Cfd Timm I
Ps, ffr.

'' <?

\
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^Koj:Y\^0^ \ \
W^S’iiQJA Appellant

Vci'siis
< It

sGijvernment of !CH &. others Respondents

! {the Appellant)
do licreby appoint and retain 

Min-iAMMAnMllA7.7.AM PUTT ASC, IVinMAMMAD ADREL BUTTAMC .. .
■ ■ "" L- - I ,

nA«^.SAiVl AHMAD SlDDIOtit AHC ,

1^ /./

I

A«;t;nriATrS QP MUAZZAM LAW PIRMI
J-

in the above Suit and on my bchal.f to conduct and prosecute'(or 

and all proceedings that may be. taken in respect oF any petition 

. connected with the same dj- anv decree or order passed therein and Applications for review 

to lile and obtain return oF documents, and to represent me/us and to take all necessary

steps nn my/our behalf In the above matter. -
' -f • . . , '

! agree tu'ratiry all acUi'dane by the aforesaid Advocate in pursuance of this Authority,

to act and appear for me 

defend) the same

V

■ i;
#

k V

APPELLAHTi\i>' (
/

ACCEPTED
.S-...

I

/
i

i^X) MUAZZAM BUTT 
uRre4iie Court

MUH
Advocate Higli CourtAclvficift'


