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Order or other proceedings with signature of judge

2

06-Sep-24

‘The appeal of Mr. Shamsul Fussain submitted
today by Mr. Muazam Butt Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on |

13.09.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No /3 63 /2024

1Y

Shamsul Hussain Son of Muhammad Ismail PSHT,
Government Primary School {Male) Razzar District Swabi
- ' _ resvenrneeeecAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar BE

2) Secretary to Government of Khyber Pakhtunkhwa, Elerhentar;r and" Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary E&ucation Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974, AGAINST THE IMPUGNED

e ~-NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,

DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023, WHEREIN T WAS

STATED THAT SUB RULE 5 OF RULE' 7 OF KHYBER

" PAKHTUNKHWA CIVIL SERVANTS _ (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
‘DELETED

PRAYER:

ON. ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING. NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA_ VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS_FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1985.

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
'06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Natification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shail
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”,

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the '
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment-Department {Regulation Wing)} deleted Rule 7(5} in
the Civil Servants (Appointment, Promoticn and Transfer) Rules, 1989 vide
notification no SOR-VI {E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule . 7[5] in Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
3/2020 dated Peshawar the ]une ‘06th, 2023 directed the respondent No 3 -
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated ]une 06th, 2023 is attached as Annexure C

That thereafter the meetmg was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case .for onward submission to the

‘ IEstabhshment Bepartment for further necessary action. .
~Copy of Minutes of Meeting dated 06-07- 2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-Z/Appointment -
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23- (}B 2023 is attached as Annexure E o, ’

“‘\n r

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already beet provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion_order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation agamst the said natlﬁcatzan is annexed as M_mn‘e(}__&,_ﬁ_

11.  That feeling aggrieved from the ]etters dated 06- 06 2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rulés, 1989; the petmoner filed this instant service appeal .
is filed on the following grounds:-

GROUNDS:- .

a. That as per various judgmenis it is established and settled principle that executive
natifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not

“permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and ‘on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service, Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further subr_nitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues.
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

S
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

1t is, therefbre, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NOD.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

i1t is fyrther prayed that no penal. actmn as proposed and

envisaged in letter dated 06/06/2023 may be deciared as
| unlawful, illegal and without having any legal effect.

i _
Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

- granted to the appellant. %
_AFFIDAVIT: - : Appellant |

I Shamsul Hussain solemnly declare
that the contents of foregoing Through _ ¥
- application are true and correct to the .:Muha A Muazzzam Butt

best..of my: knowledge and belief and
nothing has been concealed therein Advo Supreme Court

from this Honorable Court.
: Deponent | -

LI.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBE ‘:";_"'_,AmTUNKHUWAr e

C.M No ‘ -Pof2024 R
In Refto | | . ' |
Service Appeal No_ -  jaoes SRR
SH%'W?Q uc #usfﬁfm Lo
VERSUS ' o

S’ecretary taGovernment of Khyher Pakhtunkhwa, & Dthers

APPLICATION FOR SUSPENSION OF IMPUGNI:_:D NOTIFICATEGB&!
BEARING NO. SO (POLICY) E&DI1-3¢'2020":‘ ATED 06?0812920,_.--‘
. COMWMUNICATED TO RESPONDENT NO.2 B RESPONDENT NO.'ﬂ i

VIDE LETTER DATED 06!06[2023 TILL THE::FINAL D!SPGSAL OF" T

CASE IN HAND.

ReSpectfullySubmlrted- : ,._-

L. That the instant apphcatmn may he treated as part and parcel of service appeal of the

appellant.

2. That,:the appellant has brought a good prima facie case and '-.:IZJ"alaﬁc'efj'bf convenience also

lies in favor of the appellant.

3. That there is llkellhood success of the appel!ant in the 115 And ifthe nonf'catmn heannp -
No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, cnmmumcated 10 Respondent No.2 '
by Respondent No.1, Vide Letter Dated 06/06/2023 1s nut suspended the appellant _

would suffer- ej._ :'ahleloss o

Ll

' 4. That valuable rights of the appellant is involved in‘thé-caéei- . .

" In viéw of the reasons, it is humbly req'uie'sted that the hbtiﬁ'éétibh' béar'ih'g' Né' 8o

[Pollcy] E&D/l 3/2020 dated 06/08/2{}20 commumcated to: Respondent No:2 by

Responderﬁ’ No,l Vide Letter Dated 06/06/2023 may kmdly be suspended till.the -

final dlsijesal of the main appeal in hand,

XY

AFFIDAVIT: 1
Through
I (the appellant) do hereby solemnly
stated on oath that the contents of
-foregoing application are true and
correct to. the best of my knowledge
and belief and nothing has been
cancealed therem from this Honaurab!e 5 )
Court -~ — : : - R AdvacateH:ghCourt

epnnent .
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GlVERNMENT OF o

KHYBER PAKHTUNKHWA © X
ESTABLISEMENT DEPARTVIENT

(REGULATION WING)
{
'NOTIFICATION

Dated Peshawar the, 06/08/2020

In exarcise of the powers conferred by section 26 of the Pakhtunkhwa Civit Servants Act, 1973{Khyber

Pakhtunkhwa Act No XVIII} the chief Minister of Khyber Pakhtunkiwa is pleased to direct that in the

hyber Pakhtunkhwa Civil Servants {Appmntment Premaotian and Transfer} Rules 19889, the fc:llowmg
--,further amendment shalt be made, nameiy -

AMENDMENT

I rule 7, sub-ruler {5} shall be deleted.

. p ‘CHIEF SECRETARY
-, ' . (GOVERNMENT OF THE XHYBER PAKHTUNKHWA.

AN

- {anDs): & EVEN DATE

Copy is forwarded to :-

Additional Chief Secretary, Govi of Khyber Pakhtunkhwa. Planning & Development Depaitment}
The Senior Mgimber Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khybar-Pakhtunkhwa..
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Prinr:ipaLSgcr‘Etary to Chief Minister, Khyber-Pakhtunkhwa. -
All Divisional Comfissioners in iKhyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa,
All Deputy Commissianers in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar! .
11. The Registrar, Khyber Palthtunkhwa Seivice Tribunal, Peshawar
12, The Secretary, Khyber Pakhtunkhwa Puhlic Service Curnrmss:on, Peshawar
-13. The Deputy Director {IT}, E&A Department. .
- 14. All Section Officers in Establishment & Admmlstratmn Department. ;
15. The Section Officer ( Admin}, Admm:stratmn Department w:th the requast te arrange 20 ga‘rette )
 copies. S
16. The Careraker, Administration Department.

WENMA W E LN

A . (WARIDAH LATIF
|  DEPUTY SECRETARY {POLICY)

I
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W, M : tAﬂ‘i AND SECOHDARY EDUCATION DEPARTHENT
N CIVIL SECRETARIAT PESHAWAR
e S {Fhene ba,001-9223507)
T NS0 (Pimar MYEESEDR R -
Laled Pashawar lhe. fune M 2022

15
) 1

. The Diraclor ]
Elamenlary, & Secnndary,Educalion Dsparimen '
Khyber Pafthlunkhwa, Poshowar, T

- - [ A~
£zlz iah Khan YA T
President : )

All Prirary Teacher's Associstian, KP

v

Subject:  GUIDANCE REGARDING DELETION OF RULE 7(5) I THE u:;ﬁgz
* - PAKHTUNKHWA CIVIL, SERVANTS (APPOWTMENT, PROI
AMD TRANSFER) RULES, 1968.

'a leller of Establishment Depariment eliar Mo, SO (Polley)ERADI-312020 ;’;;EQ‘

. . \ - A
06 Jtine, 2023 and lo slale thal the subjeck meeling Is fo be held on OB July., ZF b_
' 11"0{; AM in this deparmenl under the Chalsmanship af Additional gacretary (Estab)

o o :  vith
| am direcled o reler ln.!he_subiesl noled ahovs and 10 enciose hBrE{V

£8SE Depariment Inhfs office.

{ : | represenlative: of your
2. you sre, inereioe jaquested 1o dapule 3 Tepl ' |

date, Ime & venue 2s ;‘inanunned
- Ao
Fnove, please. | | o L

reé;iesliua Depariment to atiend Ihe meeiing on-2

Engl: AA A B ~
. j]‘/ 1. | u VA
| - S (A MADASHEC)

SECTION DFF!GER-[PH%MARY

Capy forwarded la the: . .
) - ) Lo T . . . lun:{hwa. .
=ty pg g S Danariment Kiyber PERIIVIETEE
" 4. PS8l Seure.siarv. E& _P i ‘ ____‘u J’/
e . . ‘./" LE’.
C/’V oo o r:FIclsi’l,ff’lr-"""’,f(UL RIW '
U7 geomaN O ‘Jv-ﬁ'(w 2
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' T * No S0 (Primary-M}/E&SED/2-6/2023

Dated Peshrwar the June 25 2023

To
e Divector

ot Elementary & Seconddry-Education Department

Khyher Palditunlchwa, Peshavsar

Aztz Ullah Khan President
_ President _ . S
All Primary Teacher's Assoclatlan, kP - B '

" Subfeck: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
: PAICHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND THANSFER}) RULES, 1969, . . .
™ Tah directed to refor to the subject noted above'and ta enclose here swith a letter of
) Establishment Deparkment Intter No. SO (Policy)ERAD/1-3/2020 dated D& june, 2023 and ta state
R that the subfect mecting Is to be held on 06 July, 2023 ot 11:00 AM o thls department under the

. [ _ Chalrmanship of AddiHonal Secretary {Estaks} E&SE Department in his office.

2 You are, therciore, requested to depute a represeptative of your respactva
Orpartment to gitend the mecttng an a date, time & vonue as mentloned ahove, ploase.

f :
i

Ench AA

NC.

-

. - - [MUHAMMAD ISHAQ}
i ' SECTION OFFICER {PRIMARY MALE)

s o

Capy forwarded t:i the:.

1 P5 to Secretary, ERSE Department Ithyber Palthtunlthwa.

i o : ' I .- SECTION OPFICER (PRIMARY MALE) |

L4
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i ’ . sl MINUTES OF THE MEETH
RS

IG | REGARDING, AF?UCM ON_SUDMITTED BY 247, ATIZ WUAM

EEGARDING OF DELENON,
IRANSFER RULES 1949)
) A eeling regaluing ihe sublect malfer vias held on 04072023 af 11 00 Ald

o . under the Chn!rmansh!p ot Addiliongt Smcrelony Es!abhshmerz} In bis olficez, The
. lollowing altandae lhe meeﬂng. .

(QF RULE #{5) IN ‘IHE

- ' s:: g NAME - ) _  DESIGNATION
* i
- i
"M Fa . Depuly bligelar Eslabilshmont of Okreciorate ., ©
2 ] ) Wahld Elementary & Secondary Educailon Deparimenl *

~ Peovinelul Fresident Al I‘rlmunﬂ‘ Teachurs
- Assaclallon.

2 1M Al Bilch
i i Khyber Pakilunkhwo

b 3 \ M, Bolagal tiloh Generat Secrelony AFTA Poshownr .
' L , ary) B Amanl Civil
4 ‘ sgcilon OHlear {Pidmory) ELST Depa
. Muhammad m_mq secrelatlof Khybet Pakhiuaithwo Feshawor L
. . . " 4 4
| . 2. The meeling slarled vith Jerﬂulinn liom The Hnlp Quron, the chiit welccmed

the noricipgnls. The Gepuly Diractor {Esintifichment) ol Dirac!armln of Blemeniary 2" ¢

Sacendoary Edun:uhan i:_melsd he taium regarding cgandq lem In clelpll.

3, aller Ihraodbdre discussian i wI:s declded thgt Direclorole of Elemeaniory &
‘Sacondory Educolion Deparimen! may examing the cose properly and submil 2

TR seil-conlained/cansdlidoled cose lar  pnword s_ubmisslnn lo  Esiablishmen

DEDU[[!‘HENI {ar lurther necessory u:ﬁnn. '

The meellng ended with a V'Jle u! 1hr.mk5 I’mm the *"hctlr.

U - - - LN

.
(S

Provinalal Frosident |
. ' v DEF;%%: lrg::‘!:ré'l“ o . maty feachers Assneiglion
oo o 7.8 . Donr ! : . L‘hyber Pa}’hfuni.hwa

rﬁrl_éuxal wnth- ' _ | . / {Mr@ Uitoh)
’ i

S - ;{% : ' , L/
N : o s {Muhu%n fhda)
ey “{Mr, Rui’aqnl‘ Uik} o : ot QMWQW_MG;EJ
“ ) Genc;ﬂéic;::f‘uw Afl’# L o F&s¢Bepartment
! . (Abdualiah) :
’ Addmunuf secretory (Etlablishmuni) .
) : \ L E&SE Daporiment .
R NEEN

CL o, g .
. VWP4442:2023 AZIZULLAR V6 GOVT CF #B43
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MINUTES OF THE MEETING REGANDING APPLICATION SUBMITTED BY MR Azl ULLAH
FROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PARHTUNKHWA

' r}éc-znn;jfms OF DELETION OF RULE 7{5] IN THE CIVIL SERVANT {APPOINTIMENT, FROMOTION

& TRANSFER RULES 1989).

A(r'neetlng regarding the subject matter was held on D6-67-20232 ak 11:00 AM under
the Chairmahship of Additiona) Secretary Esteblishment In Ws offles, The foliowlng attended
the meeting ' o

~ - ‘i . : :
5if | NAME § -DESIGNATION R i

1] Mr. Fazat Wahid Daputy Diractor Establishmant of Directorate Elomentsry & |-

! Secondary Educatlon Dapartment :
2| Mr. Aziz Ullah Provinclal Presldent All Primary Teackers Assoclation:

Khyber Pakhtunkhwa
3) nir. Rafaqut Ullah " { General Secietiry APTA Peshawar
4] pauhammad |shag Section,Offigar (Primary) E&SE Department Clyil
' .~ - 15ccrotarlat Khyber Palthtunkbwa Pushawne

2. The,meeting strted with recltatton from The Holy Quran, The chatr welcomed the
participants, The Deputy Director iEstablishment} of Directorate of E?_em_enlan,i & Serondary

“Education brlefed the-forum regarding agenda tem In detall,

3. After threadbare discussion it was declded that Directorate of Elementary & Secondary

| Educatlon  Department may examine the rash praperly and  submit & seif
contained/consolidated case for onward submisslan to Estabiishment Department for further |
necessary actlon, : : :

- The,meeting‘_ended'wlth-a vate of thanks from the Chalr,

*r

_[Mr.FazalliVah[d] T - S e -

o

Depirty Dirgetor-1 _ _
ERSE Department - ot

_ Provinclal President’

All Primary Teachers Assoclation

. Khyber Pakhtunkhwa I. o o . ' | Y

. iMrRafagatUlleh) - a ' Ay
‘. Genzraf Sacretary APTA A . o .
. Pashawar

(Muhammad Izhag) . .
Sectlan Officer [Prlmary-Male)
ERSE Departmant

T _' Se T L0 v (Abdullah)

Ny ‘&Hﬂiﬂ%@ SR e msnt)

Cow

[PRY]

e

*3




| Klipber-Palditnihwa; Peshdwe
JENo, MISSTIMIGHiEFol Catsox.. . 31

F
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~5~

Ry .
5 5

Flione: QY-9221 044 il exhiliiimile | @t cans

: it )
To; SRR | !
N Tha _.S_':itflpr? Oifieer (rimameidale),
- Cloman 5} & Secondary Ednzation Depariment,
Khghor| Pathtuakhwg Pethdwor.,,
Subjoci - AINUTES BY TIE MEETING
Door Sir, o

G.‘Mi.mf-:\rﬂuir};n: of the

.1 om :rJ}'m'f fo refer (o tha lanior Na.SO{J’rInmy—M}E:ESEﬁ/LH

aaling/PST/I023 doted 10.07.2021 on tha subject clied obovs ond ta

fresand hrlq'f' Distory abput the backgrovnd of the cosz o5 wler:

T e -4

-.._,

Thnt Governmedtt af Khyber Pokiitinkhwea Establishmaint Depurimont (Rapmletian ting
faloiad Ruln 7{3):mtho Cluif Sexvantr (Appotniment, pramation & Trongfer Rulex 19R0)
vide horifientin W:L No, SOR-V| (EQRAD)H-3/2020) dufod DA.18-20200 :
Thai this offtes Bought guldance fram your pood offics in the fallawing waords vide Iufer

- - No.Goa7 dosed 16022023, .

o 7{5} frerve affec

" The soms W

) Nawlitd ,bhl!gnlmj.' wpon the efell servant fo oecept Prontatinn In every condition,
(i) it Is the hrekogotive of the elvil sarvont te,olihor gezopt o furn down Hi affer of
prosioén,: o Lo - '
That yaun RO f &ffica fararied the some fo the uorier concaried vids lelizr
No.&0 (Primogied]) EESED/-2/dppotnimenti202) for necussary guldanes,
Thgt the Goveghmént of Kiiyber Paklpunikine Estobilriument Dugoriment (Aepulation

Wing vide lui *r_fifn.s (3} {Poltey) B B/-112020 doted §-06-2023 eateporically statd

ciwil sprvan! thlaciopt promatian under every condition, ]
 docelvad by this office from your gosd affice vide lenier NB.SO
{Primary-M} GESEDR-YAppolaimenti202) dated 12-05-2023. - : :
That, In thelilight of the miavies of meeling dafed §-07-2033 hxld under th
Chairmonthili oftin, Addtiinmol Secretory Estahlishinrent af fils nﬂ?ci- this affice, Has
heen arked filb sitlhntsxinn of canafidoted coax, . P
fr vighl of the akave, this afftce Iy of conshierod opinion that s tloletien af Reles

rnh pravisinn in decline o forpo Jjromatios, It s nhtigatocy upon every

Deptirimcntal frariation Boasiiies. o ‘
. Tha :-i:mif' ix stmnitted for perusal and necaszary actians please. .
it
£ : o . lq'“’:‘:
. ‘ ?r'.;. |‘_'¥ . Cou, D l 7
f | ... 2 - . Assisulitpiszt8he {Esich A1)
g ’ Elomegtary & Sacondary Educatlon
' S - : )C{ Khyber Pakhrnkvn
EwalstNa i b

Copy of the ﬂ:a;-e Is ini . |

I, PA ta Dirccioy Lotal Dirceineaie.

3. Masier Copy, l: : . | [

U Asslstant Dirvetor {EstnbSl).
Blenientarp & Svcandnry: Efention

{.1
; Khyher Fokhiunkhiwn

3 © s

1 . LY .
f ' C . . ' o N
V\!‘PNH-ZMS AZIZULLAH VS GOVT CF #G43
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LA

)it Aegroilvely o Intge mumhers of Female Toachers. Thur it {s praposed that
Teachars helgy PE-16 may be exenipted of tmplieatlans of the penondmént in the nedes thid
pravidet! they .mﬁ:mfl thelr wrltten eefisnl petor to conduction of Mhe meeting of
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Mc_n_d& wide . faller W, £987 ol ob-orr2m),

o (b Now B Ty ebﬂ{qaiaw U cvif Seent e decapt F‘-“Wﬁ”"l'
' (U gR sz\uguﬁve rf aul  gesynyt do ey C\cmﬁ-]/?‘mdmn The
Tt "f'f’a; j#pon;;hh A
LIS, aujr gpa. j cg_ fortubwled - the Wme o WUﬂB’_f'iﬁ '.'&ﬂi?té?ntﬂl
!. - ;{ﬁﬂ E’i@ef fo- S (%rmw)_EQSED};-—L/ﬁmm'i_xﬁszajg P “mz’ess"é"ﬁ
et the govemman of - ED{ Rypubeing (y
o - EﬂﬂDl%éluj_u coded  8-06-10713 ‘-‘E’[ha“nmﬂﬂtj Sleded Jhnt e edidh
- N pwvistn o cleeling }ﬁ‘&’ ;ﬂﬂmn’ﬁun. i dergcdarU URan) a\fayt}' o)
- SEMn+ o clecep Pomshyy yndey EU“H_ Gsndrhen
e Thed ﬂ@‘jm@” e i o dhe iy dafed 6572073
e *m;jf;er}u e C ‘m$n§h'p of  Hon, Akl Satietayy Eablih
. ot his tﬁce - i aﬁ&‘m |1'q3 beer oiloedd j‘t’m Srai 5
Congo lidater) case . o N CFSJ
SR T view o ke aboye, i office s
o hed dhe idefldion ‘71 Rudes. () }mﬂgﬁ?’mfé
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I RS ] am dirgcted to refer o your letter Ho. SotPolicy) ERAD/ 1-3/2020 dated

_"":_—' : M’F‘ 2023 snd o stote tat afer deletion of rule 7(5) Rhyber Fakhtunkhea Ovil
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COVERNMENT O
. {ESIAHL}SHM}ENT-DE.PAR*?’MENT' -

" N, SO(Palicy) E&AD/-Y2020
 Dated Peshawar the September 07, 2023 ¢ -

e i e b o e 0

/ﬁ | - | -
e : The Secretary to Governmend of Khyber ngiagun}{flxva.
- Elementary & Secondury Educafion Deparment. B

Subject: - - GUIDANCE. REGARDING DELETION OF RULE 25y AN _THE
| . KHYBER VAKHTUNKHWA CIVIL_SERVANIS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES 1989, - o

. | wn dirceled oo refer 0 your leter No. MW{E&SEDQ-' - '_ :

: Eprpaxinlnzgg{-Rulcﬂ.fj'zS doted 23.08:2023 on the subject noted above and to state thal
ofbce vide this department letier of

s nlnzady been wendered to your gaod

e

accessary puidance ha

— . even No. dated 06.06.2023 (copy enclosed). . o
5 T - Ty _ .
- o | L  Youws fithfully, » ‘

- Endst. Of cven No & date }

Copy forwarded to the: o

1. PS 1o Special S;:cm!:lry{ﬂcg}. Csinblishment Departmont, ‘
2 " PA to Additional Seeretary {Rep-11). Establislineat chpur_imum“ R :
3. PSaw Deputy Sqr.:rutury{Pu!icyj,'E.-'dublishmcnl Deparunent. L _’H o
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GOVERN MLNT OF MIYBI}F PAKMTUNKHWA
) ESTABLISHMENT DEPARTMENT

I¥c. SD(Policy}E&AD/1-3/2020
Dated Peshawar the September 07, 2023

RPN,

)
A

-
-«

. The Secretary to quernment of I{hyber Paldhtunicthwa,
Elementary &Secunda’r_v E:lur:atlon Department.

Sublecti-.  ETIDMACE REGARDING DELETION OF RULE7{5) IN THE
ICHYBER PAXHTUNKHWA CIVIL SERVANTS {APPDINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir.

| am dlreeted Lo refer to your letter No, SO{Primary-M)/E&SED/2- ZMmmSntment»}

Ruje/2023 chl;{zd 23.08.2023 on he subject nnl:nr.l above and to state thut necessary

guidance has already been tendered to your good uf‘!ca vide thiz d::partment letrer of evey
Wa. dated 06,06.2023 (l:npy enclased].

~ .
- .Yours faithfully, .
_ R A '_ ' ) - Soctioh Qfftcer (Palicy)
Cupy furwarded to the:-

1. P§ to Special Secretzry (Reg), Esmhl!shment Department.
2. PA to Additlona! Secretary {Reg-11), Establishment Depaftment.
3. PS to Deputy Seeratary (Pellcy), Establishment Department

\ . ‘.:

-~
=N

Section nleer (Palley
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1) Secretary to Government of Khyber Pakhtunkbwa, Establishment Department,
Civil Secretariat, Peshawar _ . .

2} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Bducation Depariment, Civil Secretariat, Peshawar '

2} Director Blementary and Secondary Education Department

Snhicct: REPRESENTATION AGAINST THE WMPUGNED NOTIFICATION BEARING
NO.SO{POLICYIESAD/1-312020, _ DATED _ 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKIIWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIRE LETTER D0A/06/2023, WHEREIN IT
WAS STATED THAT SUB _RULE 5 OF RULE 7 OF ‘KHYRBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DLLETED )
Sir/ Madam:- _ . o ) v oo : -
~ Vour lionorable autherity promulgated Natification No.: SO (Policy) B&AD/1
374820, dated 0670872020, communicated to Llementary & Sccondary Eedication vide
ietier dated 06/06/23 wherein it has been made mandatory to the employces to avail the
prarnation, otherwise, disciplinary action shall be taken against the employees. That, as per
notilication Na, 5 (Pplicy) /1EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promation was withdrawn.and: the Government of Khyber Pakhtunkhwa Establishment .

Soa

widdepartment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,

Pramotion and Transfer) Rutes, 1989 vide notificativn no SOR-VI (B & AD)/1-2/2020 dated
06-01-2020. FThat the Dircctorate of Elementary & Secondary Education Khyber
Pakiankhwa Peshawar asked for guidance regarding deletion of Rule 7(3) in [Khyber
“ePakhtunkhwa-Civil Servants (Appointment, Promotion and Transler) Rules, 1989 in respect
ol which thu'lisl{fth[ishmunt Department vide its fetter No. S0.(Policy) E&AD/T-:3/2024
dited Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary
Geueation. that Rule 7{5) in the Khyber Pakhtunlkhwa Civil Servants {Appointme.t,
Promation and Trd nsfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and” thesefore, no provision exists'to decline ar forgo promotion and it is obligatory upon
every civil sérvant to accept prometion under cvery condition. ‘t'hat Directorate of
itementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Betablishiment &  Administrative  Department  vide No S50{Primary-M) B&SED/2-
2 Appointment Rule/2023 dated 73-08-2023 to reconsider the amendment made in
Kinher Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer} Rules, 1989
as i had negatively affected a large number of teachers and especially female teachers, In
the mennwhile, the department vide its fetter dated 07th of September 2023 directed the
Directorate of Efementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therefore no provision.exists fo
decline or forgo promotion and those teachers whao do not comply with the promaotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakbtunkiwa Civil St:l:v_ant (Efficiency & Discipline] Rules,
2011 : R
' it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO {(POLICY)
z401-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023,- may please be declared and ordered to be strucl down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental princips’es'of natural justice. _ |
| n;.u-{‘i'-Q;é;;fd‘;%g’zuz«i M .
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“steps on my/our behalfin the above malter.

BEFORE THE SERWCE TREBUNAL PESHAV@TAR

%\\WS U‘& \‘—‘\U\s‘s QM

Vorsus

~.

t
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Gnv_erutnent i()fl(l"&o'thers ) S ' ' B T

| {the ﬁ.‘ppellaﬁt) |

d.J her ehy appmm anr.! lc,t'nn .
)’ '.‘. ,

MHH:\MMM) MUAZZAM BUT’F ASC, MU!!AMMAD ADEEL BUTT AII(‘
BASSAM AHMAD ';_iDDI_Oﬁ[ AHC

,[»._ AR
ASSDCIATTS or M UA??/‘.M LAW FIRM

to uct and appear for me in the above Suit and on my ‘behalf to conduct and prosecate {or
ttw nd) the same 'md all proceedings that may he taken in respect of any petition
cnmwcted with the same orany, dcm ceor order pa%ed therem 'mc! Applications for review

to file and obtain return of- documents and to reprusent me/us’ 'nul to take all necessary

- e e

P anree to ratify all acts done by the aforésaid A{_f\{u'riatc in pursuance of this Authority.

APPELLANT .
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