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1364/2024Appeal No.

Date of order 
proceedings

S.No, Order or other proceedings with signature of judge

1 2 3

1 06-Sep-24 The appeal of Mr. Pir Zada submitted today by 

Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.
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! BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. /2024 /

Pir Zada Son of Farid Khan. PSHT,

GMPS Malka Kadi Teh?il fit District Swabi
t

Appellant

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

T 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO,SO(POLICY>E&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL___ SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
E&AD/1-3/2020. DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GI^NTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ,
Copy of Monthly Salary account is annexed as Annexure A - ' . • /

j
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter ofTight may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

’ '• I

I ' ^

That some employees specifically Have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 'of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The, rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

< \
That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification! No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has„been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against tiie employees. The Impugned 
Notification is reproduced as under:-

3.

• 4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtuhkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

tThat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E fit AD)/l-2/202Q dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as AnnexuEe_B~ '

5.

That the Directorate of Elementary St Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in' 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary St Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugried Letter dated June 06di, 2023 is attached as Annexure C

6.
T

That thereafter the meeting was also held in tlie office of Additional Secretary 
Establishment-en 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8. That the Respondent No.3 i-e. Directorate of Elementary fit Secondary Education 
Khyber Palditunkhwa also wrote a letter to the office of Establishment fit 
Administrative . Department vide ^ No SO(Primary-M) EfitSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants [Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

1 9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessaiy guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated ;07-09-2023 is attached as Annexure F

I ' ;

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

I li

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

fa. That there are no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of fiaregoing their promotions. As a 
result, junior to the appellant according to the order of.seniority, cum fitness are 
granted promdHon to next rank. / •

• , j

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, henpe the impugned notification is void. Illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is ftirther submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be

^ compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optionaJ for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

:S
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to the

communicated onf. That the impugned P^o-oUon Nokcadon da^ ^
06/06/2023 is perverse, ^■^^™''°^:urtTis7ot ouiof^ 
blovir of hamm^ on the rights of ^PP look after their children as well as ailing

butter of the poor employees;

It is therefore, humbly prayed that on the acceptance of 
It IS, tne ’ -j t,,- imDugned Notification bearing

r. roTpoucv%io«o
to Respondent No.2 by esp ordered to be struck

Td, UUr^ir^ VoYhe Constitution of Pakistan and 

^ damdntal principles of natural justice.down
against the fun

It is further prayed that no penal action as 
- * Id m tetter dated 06/06/2023 may be declared as

unte^ul, illegal and without having any legal effect.

Any
and proper in 
granted to the appellant.

honorable Tribunal deems fit
also beother relief, which this 

the circumstances of the case, may

Appellant
AFFIDAVIT:

tI Pir Zada solemnly declare that the 
contents of foregoing application 
true and correct to the best of my 
knowledge and belieTand nothing has 

concealed therein from this

Throughare
d Muaz2zain Butt 

'erne Court
Muhai Lj 
Advoci m S'

been 
Honourable Court

.defeiBui 
dyetdtCHigh Court

a:
eponent

1

lass:
High CourtAdva 

LLdS^ Human Rights

•,
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Dist. Govt. KP-Frovincial 
District Accounts OiBcc'Sawabi 

Monthly Salary Statement (Janunry-2024)
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Personal Information of Mr PIR ZADA d/n’/s of FARID KHAN 
Personnel Number; 00233804 
Date ofBirth: 16.08.1966

t
't NTN:0

Length of Service: 37 Years 02 Months 020 Days
CNIC: 16202I032104I 
Entry into Govt. Service: 13.11.1986

» •

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
D130 Code: SU6236-Govempient Primary Schools (Male) Topi, Swaiji

' GPFiSeclion: 001
G PF A/'C No; EDUSI3003111 GPF Interest upplied
Vendor Number; - 

Pay und Allowances:

80004531-DISTRICT GOVERNMENT KMYBE

Cash Center 05. Payroll Section;-003. \
1,009,822.00 (proviskraHl)GPF Balance:

Pay Stage; 24Pay Scale Type: Civil BPS: 15, Pay scale: BPS For - 2022
1

AmountWage type. AmountWage type ■
3,524.00House Rent Allowance 45%71.440.00 1001(1001 Basic Pay
1.500.00Medical Allowance2.856.00 1300Convey Allowance 20051210
I.OOO.QOUAA-OTHER20%f!-l5)40.00 1923Charge Allowance1505 • ! j ■ 637.00Adhoc Relief Allow (5110%219915%Adtioc Relief All-2013 950.002148 t

Dispr.RedA11.15%2Q22KP:. .. 
Adhoc Relief Air2023 35% ’

6,807.003.224.00 2341Teaching Allowance 20212316
24.311.006.807.00 2378Adhoc Rel A115% 22(PS17>2347

Deductions - General ■z-^kr-
AmountWage type •AmountWage type

;L?.gH.()_fl
135.00

Benevolent Fund3501GPF Subscription -4.290.003015 \
Emp.Edu..FundKPK.-3.103.00 3990Income Tax3609

0.00-600.004004 R. Benefits & Death Comp:

•‘;o
Deductions - Loans and Ativanccs >'■) - Abe,

BalanceDeductionPrincipalamountDescriptionT^oan

Deductions - Income Tax 
Payable: Exempted: 12161.63 . . .Recoverable: 15,512.3548,406.38 Recovered till JAN-2024: 20,793.00

I
t.- 113,768.011-9,328.00 .... ,NetPay:.(Rs.);. Deductions: (Rs.):123,096.00Gross Pay (Rs.):

V .
Payee Name: PIR ZADA 
Account Number: 5216-7
Bank Details: ALLIED BANK LIMITED, 250397 MAIN BAZARTOPTMAIN BAZAR TOPl, DlSTl ;SWAH1

Balance:Earned:Opening Balance: • t Availed;Leaves:

Permanent Address; VILL AND PO AMRAi PAY:^SAWAB1 

City: SWABl 
Temp. Address;

Domicile: NW - KhyberPakhtunkiiwa Housing Status; No Ollicial

Email: pirzadapsht@gmail.comCity:

• ;f.-.
I

V.

//
i . (
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t

mailto:pirzadapsht@gmail.com
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GOVERNMENT OF 
ICHYBER PAKHTUNKHWA

establishment department
(REGULATION WING}

4jr«>
M V ///

i

NOTlFrCATIQN 
Dated Peshawar die, 06/08/2020

i'
.1

In exercise of the powers conferrefi by section 26 of'tlie Pakhtunkhwa Civil Servants Act, 1973(Kliyber 
Pakhtunkhwa Act No !^VIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the fallowing 
further amendmen^shali tje made, nampl^r'^\

■

\L AMENDMENT

In rule 7, sub-ruler {5} shall be deleted.
' t

I

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa.Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

■ 6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. 
a. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Paiditunkhwa.
10. The Registrar, Peshawar Hjgh Court, Peshawar. ' .
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtiinkhwa.Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A,Department.
14. At! Action Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

r

#

/

(WAHDAH LATIF 
DEPUTY SECRETARY {’OLICY)(
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elehewtarv ma secqhoarv educatioh department 
CiVlL HUCRIiTARlAT PESHAWAR 

(Pn£jiiDl'!o.0D1.32235D7)

i I •\
i;

%M*
'.•'i .•i-.i ’. is t ..* >:

•r-i

^■|1.SD {Pf|fnarY'MVE6SEDi2-6/20<!3V
- Daleil PGShavJai Itio, June 2B ".2073 . i>

i«
IG )

I

TKeDireclor 1-
Elsmenlary, & Secnodarv Educallan DaparlmEnl /• 
Khyber Palihlunkhwa, Peshaivar. - , /

{ /(/■'

t‘2\z UUah IChan
Presidenl
All Primaiv Teacher's Associalian, KP ,

GUIDANCE REGARDING DEI FTION QP 
pauMtiiMKHWA 
ft[jn THAMRPFRI RULES, 13B3,.

J1

\

i Subject:
I

. 1-.

and lo enclose herewilh 
dated

rrx--:—'---"'''*a teller 

OB June.
11:00 AM in 

- EStSE Department In hjs olfice. ■r

■ ..quBiitad la dapuW = TBprasanWlae -( V“‘'' 
■i,qqMlhB.=a,iaBa„BdB.B,li«^v=„UBB=^snilanBdtberetore,k You are 

respeclive Departrne
tboveTpidoaB*

Fnel; AA

2.
I

. 1
JS*. //I

I

v<
JI

t •
(MUHAMMADJSH^ biaLE)

SECTION DFFiafB-(PB''«^''' Si:
I

1.
1,

CDpy'fcMSfdBdtolha:

1. ps io SEDrElaFy.WEDapartmanlKhybBfPakHW'''"*'^’

1

I

I( SECTIO
S(

*»
\

* •• •
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. •;/ :\ No SO CPrIroary-M]/EaSBD/2-6/2023 
Dated Peshawar tliaJunB 25“’2023I I =-v- ! )!

■ ^ !• 4
To:

/
The Director
Elementatv asccondary Education Department 
Khybgr^aRljtunldiwa, Peshawar '

Aziz liliah IQian President 
President
All Primary Teacher's Assocladon, itP

GUIDANCE RECAnoIND-DELETION OF RULE 7CS3 IN THE KHYBER 
PAICHTUNICHWA CIVIL SERVANTS.CAPPOINTMENT, PROMOTION 
ANDTRANSFEn)nULES,19D9. " . .

c ^1II t. *°"’‘^''‘“^®‘^“'‘°*^“‘‘^°^l'=®“l>iectiintedaboveandtoenclosehcrawitliatetteraf 
EsMb Ishment Deparbnent letter No. SO lPi,ticy3EIWD/1.3/2D20 dated Ofi }une. 2023 and to state 
that the ect mecUne Is to be held on 06 july, 2023 nt 11:00 AM in this department under ti.e ' 
Chnirmanshlp oFAddlHonnl Secretary CEstab] EftSE Department In his ofRcc.

You are. tliErcrore; requested to depute a representative of your respective 
Department to attend the mectlns nn n date, dmc fit vonu.o as mentioned above, please.

EndiAA

• i1 Subject;
I

I

I 2.

r
%

(MUHAMMAD ISHAQ) . 
SECTION OFFICER [PRIMARY MAIiEJ;

Copy forwarded to tlie:

1. PS to Secretary, ESiSB Department Khyber Palchtunlthwa.

i I

*
]I

i I

t I
A if , SECTION OFFICER [PRIMARY MALE)\ i

i I(*
; ! •

<1
! :

\
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tmrrBS OF THE MFF|k(RgnA»n.„b
emVINClAL RSKinPMT !>n

i
APPIlCAHOH iUBMineo BV Mg. A7IZ UtUH

______________ , ---------- MMABV TEACHERS ASSOCIATIOM KHVaEB PAKHTUHKHWA
■ IAPPQ1»TM6MT,

Ameellng regdding !he subiecl mailer wm held on06-07.2023 ol n«0 AM 
under Ihe Ctiolrmonshlp ol AddlUonol Secielory Esiabllshmenl. In his oiUce. The

lollovving allanded Ihemeellna.

/ 'i X
'/•

PBQMQTIDN A ' i
t

J
t
tWWJ-f

G1 I

;
. |!|AMB "S« I DESIGNATION'■ ;•/

1 •I rDopuly DIteclof EUabllihinenl ol Dlieeloralc 
Elemenlory A SecondarY Educallon Deportmcnl
Ptovlncloi Prosldshi All Primary Teochos

' Assnelotlon
Hhyber Pokhlunkhwo____ ____________ -
Gonerol SecrnloiY APIA Peihowor __

Socllon Offlcoi (Pilmorv} EASE Dcporimonl cl«ll 
.Secrelorlal Khybef Pakhlunkhwo Pcihower

Mr. Fowl Wahid 1i i• ;• 1

2 ! Mr, Aili Ulbh
■'i

3 Mr; Halgqol Ulbh'

Muhommob Uhoq4

1

The meeling slorled w.ii>h reoilplbn Imm The Holy Ouran. The chair welcomed 
Ihe DoTildpfjnh. The Depuly Ditador |Eslablishmenl| ol Dlreclofale o^BemBnlofY I 

■ Secondarv Educolioh biisled Ihe lorum rego'ding agenda Hem In detoll. ■

I I 2.5
//

■ i\''
3. Alter IhraodbdtB discussion il was decided IHol Dlraclcrole ol Elemenlory i 
Sscondory Educolbn Dopnrlmanl mtly exomlne Ihe cose properly and submli o

onword submission Id Esiabllshmenlsell-corstolned/izorublldoled cose lor 
Deporlmanl .lor luilher nBCBSsaryaclIon.

L

^he meeilng ended wllh □ v^le of Ihonks from Ihe Chair.

_____  I \1. ' i UltehJ 
Provincial Prwldcnl , 

jmPiimaiv Teachers AsiocJqlian 
^' Khyber PoWilunfchwo

. evI .
(Mt, Fazal Wah d) 
Depuly Dlfoclor-I 
ease DBDorlmeni7 (1

;. • <
I

vA • V. •

(Mr, Rofoqor U/lohj 
General Sacrelory APTA 

Peshowor

i i

...^Imapihaq} 
Socllon amerJPmaiy-Mah) 

EiSEwporlmenl

(Muha
1

i* t

I

s
;

(Abdullohj
Addlllonol Sod/elary ffirlobllshmonl) 

E^SE Depoflmenl
r P',

«V

t
\

i
1

■

I

i
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& TRANSFER RLlLgg 19891, ’ ^

A meeting regarding the subject matter was held on 0S.O7-2023 at 11:00 AM under

f IN ^
I

■;•

■OfNTMEMT. PBaiwinrinM;

• j
I \

1

1ts« NAME 1
Mr.iFazsl Wahid

DESiGNATlDM
Deputy Director Establishment of Directorate Elementdry a 
Secondary Education Department
Prauindal President All Primary Teachers Association:--------
Khyber Palchtunhh\iva
General Secretniv APIA Peshawar ' '
Section Officer (Primary) E&SE Department Ovll 
Secretarial Khyber Pakhtunkhwa Peshawar

/1
I

2. Mr. AzteUllahI .

3, Mr. Rafaqat Ullah
Muhammad Ishaq4,

2. The,meeting started with recitation from. The Holy 
participants. The

Quran. The chair welcomed the . , . 
Deputy Director (Establishment) of Directorate of Elementary & Secondary

Education briefed the forumragardinB agenda Item In detail. •'r •
i

3. After threadbare discussion It was decided that DlrBCtnrate of Elementary Si Secondary 
Education Department may examine the ' case properly and submit a self- 
contained/consolldated case for onward submission to Establishment Department for further 
necessary action. . . •

\

; • «
The meeting ended with a vote of thanksfrom the Chair.

(Mr.Fazal Wahid) 
Deputy Dlrector-1 
ESiSE Department

StI

r.r

Provincial President
All PrlmaryTEachersAssociation
Khyber P3l!htunkhv.ra

1^pi y/i I

(Mr. Ra^qat Ullah) 
General Secretary APIA 
Peshawar

! I
I ^

5

,|_V'
t ♦.

(Muhammad Ishaq)
Section Officer {PrimBry-Male) • ^ 
E&SE Departnj'ent .

'
■ .

I\ i
»

•s
\y.

' ■] \
(Abdullah)

ig .
I.

t /i •

r. s,

{
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A'l
• • ft*

• ' , . l^rnnllfe^ahlillinmn/efmHmeom .

:nks ;/ t.,- l.f

I*. 1To ! ff. J,1-., . »J i // ITin Sat Officer (l^rlmao<‘Male}.
Elamen oratS j'eean^ai)) EdiicallaisBeparlmnl.
Khyber Famiinkiiwa Pulimvor.,

/jflNUT ^SbFTItE f,l!-nTlf^(T

I am IrJelcil to refer lo lha leller Na,Sa(Prlmofy~hl}E£SEa/JM 
CMIse/Mlnijict afilie {eaUnn/PSTyJOSJ daltd ia-07^7023 ait lha siibjeel clleS above andia 

. prsiev,'! hrlilniUiaryal m hebadtBrauutJo/iheeaisDsnniler;

* 77in/ Covornmc 'cj 'Kliyber Pakliluakkwa Eilablisluinnt^eportmaal (Roipllallan Wnit) 
ifoleleilliiila 7(. Inlla Civil SerianU (^ppalnlmenl, pramelinn SsTranffirRiiIu lOROJ

, vlde 'naUflenlla. Ni.No. SOk-l’l(Ei!utP}/NJ/2030diHBd06-DS-2a2a
* Thai tills office on 'Jiljpililonrefromi'OursaBJaffleelalhBfallDwIiiB trardsvIdelcilcr

No.i987 doted la-02-2a2i. . ,
p) Nawlli ohlsatnryupoiiUiscIvtlservonlloaeeepIPramollonlnewiyeandUlon, 

/' (li) Jllsllic ’rmsallve^llneM servant la attliar accept or turn dawn Ilia offer nf 
prnmoi bn, ' ,

* Thai yaiin KO If < {ffca fon^-artied the same ia lha qparler cancarhad vide leller 
Nq.SO {Prima J'-Afl £iSBO/2-2Mppolalment/2021/or nteusaiy guidance.

'Thqi On Qa\'s. I'll ntafKliyborPailMnihwaEilobllsItmeal DeparlmBni (Regtilailaa 
Wins) vide lei rj 'b.SO {Pallcy} E&jiD/l-3/2020 dated f-0£>202i ealegariealfystaled 
that llnro uii/jr n i pravlsinn in decline orfirgo pramolloa. It Is ahllgalary upon every 

eeeapi praiiialhn under every eandlllon.

3 <' •••
I

■ SubJoct!~ 
Door Sir,

T

I*5
I
i( I. ■!!

{.

i
I *,

{

♦

•fI

i
I

u :-i;

(
!•

civil servani i
« The some «' Is i cceli’st/ b)) lliU affiea /mm yow good office vWr letter Nd.SO 

(Primary-M) 'BD/2~2Mppainimspl/2023 doled /J<0£>203J.
• Thni, III lilt t if die rniames of meellng dated |5-07<202J. held under llic 

Choirmaiahl njlllaii. tUlillilanal Stcrclaty Esiahlt.ihmeni at hi: aJJTci iliLx office, has
hecnasked/i^siniiilssloiiii/donsnlldaledcaAc. - ' '

■ {• of the above, Oils ojpee b ofeomUlercif opinion lhal the iMctlan of Rules
7(5} litsve affee, dies°dvelyohi‘Sc mmihersafFema\eTeaehers.ThuxU is proposed that 
Teachers ^ib/oh IP‘ "“V tcempied n//inpifco/inftr oflhe ninon(/menl /n ihe rules Ibid 
provided they .wJ?!"" 'dicl' eatidiicllaa of /<ib mccflnB of
Df/j£irJniB'ilfl/ kbdiallon gbmmlHer.

I

:
I

[

I

I

1' !
0jc! li t//or ptnual and nscesury aeltaia please.The »

i5^a\
I

£lern«nia;j> £ Sa'eandaiy Ediieallon 
/w Khybtr Pok}ttwil:hv!ii

rt .
3%i

yisslsii.
0!t [I

Endji: No. iboVelsin;- 
tobn) DIreeloraie.

Copy oflhe

1. T/f 10 O/fcclor
2. Ma.iler Copjt

f
I

■ / .
;

‘ Asstslaiil Plrvelar (EsItibM-l)
il/eiJii'inniy riS 5ocoiii/flO'

khyhvr PnkhiimIdiwn
! I

A

i$

fi

iI
ii

t I

t

\
?

I
I
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DrnB:T[¥yjTE BisnmreR'i ^ SBcsmcnay EoumJW, iicpn (To; PKV[ftaifl£ 
I’lV'^-xahy .Seefiisn O’^t

EblcJco'/i^ OofaxMi,
*'.

Butwi}
m, [

Sliced 1- Minuiy.i HgcHVi^
^^oq.'i fiirj

i
\

i

\ 1
Q d^tifwl 4c -h* Met '

Knhtci^ Vrieert^lfer/Tflia dc/Wf .Jn did oUe fid -Jo
JJieStd- loi^in^jfubsJ- toefe^saijd ^ OtW qj, und^t.-.

^ Pf Eskj^iWl dijpcriJtTUttEf Wfvgf) ■
o^d fvi Csv.1 Sc^'i'art'h (.rti^h?h?Ji^',^3mw1^GT\'wv^ fiSaW)

. ^'^^■W“-^l?'Vr^E^fVp)K3;TiaoclG4d oM-ioitf.
Ai ^iivi ^tfifv ^fflci 05^ fn 4K0 TlSlinufkif]

V«wd4 intk Na. _6i8ll mJ ob-?vA ^ ^
tjj ^)au) n I i. StRjflwt dn Clecapf po>TM^.

: 009l-)i pi«s^aiiVe fij- cAffi

■ z ' f:. momflKtn.

Sf 'GJt^. a^-hfe’^sEDA '
gujcloYKe.

e<,flD(i-3|2i5iu dflW 3-06-1^13 t<^h@i)icftSy a4o-W ^flo^- ^Ue
no pv«,s%n ^ ri T,

•~...k.-.#„.-fc"5:tt,““"'coniaOKSbfd ^

I

; ’

■ s

do CffripT Wfepf^'iii»vi^iirv5 "iKeSttvani-

//

i

I I •

I

6-o'?''2o1j 

Sicidby Bkifcfeh- 
sutiTOisidnciie.

41^ 4 4ln n ^ ‘4blVe '/fiA Mez
4K.ci4 -)W f ■ Rufc 74s) ". « , of COY)SldtC't^ .cJTJ^hftna S\

'=<g^('e| at
htT

iari. .1-
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AJJD secoKbAflY EDUCAT10H OEPARTHEr-iT 
• ^ CIVIL BeCRBTAHIATI^eBHAWAH

(Phgna HoA)9VB223M7^

fto. SOfPrifn3iY-M)Ea[SED/2-2/Appalnlment-Rule /2023 
; Peshawar DatEjJ 23*^ August, 2023

-1 )\
* '/'■

. »• /;
I<
t

i7

’ w2 »
I

Tne S^rHvy la Go'rt. al Khybar PaWilunkhwa, 
c^tsbhshrrrenl 6 Adminislrslion Decarimanl, 
Pewav/a/

1 I' '

i

■ JC
I

StfKJEqVs • GUIDANCE RgGARDIHR DEl^OH OF RULE 7f5> IN THE CIVIl 
SgRVAWT UPPOIHTMEHT. PRPMOTroW & TpAMSPEH RULES

t*
It

l9Bgi.;
.

''s. ,

C«Sr Sir,i . I am cJlrected to fafer to your Isttsr Mo. SCKPolicy)/ E&AD/ 1-3/2D2Q dated 
06~ 3isT« 20^ and to stats Uiat after deletion of rule 7(5) Khyber pakhtunkhwa Oyli 
SEr^(Appi6ntir«rit, Promotion a Transf^ Rules 1909) It has baen Indmated that those 
Officer^ offic^Is yrha do not tompiy vrtth promoBon order of the competent Butiiority or

^all be proceed under Khyber

’• sa /
.

r!•
!

0"/ to ff/sde promotion dirough .different means
Ovll &^nt (Effidenr/ a Disdpline) Rules, 2011.

*.

•pgidTpjnHT.'/a
In this connecdon rt Is submitted that In some cases lady teacher of primary

serious InconviencB while they have to 
resldendal or (ranspirt facility. Host of 

care. In such

1
vmo 3’vml such promcrBons have to_ tecs

■ ^ ZZ
Waa sre negsBvs m «r/lc= balivcn,. >

1

'/ .

endment may be reconsidered to the3 In vler/ of th? 'ibove, the saW

of teacher In prima^ sdwols.

am *
! /!
I

- IHUHAMR
SECTiOH OFFl^ I. I. . .

;
.Copy for/rarded to the:

1, Direoar
2, PS to SeaetarVi

f iWBi
•iiV

I
t

1 V

I Spnrinodiwilh ComScanneri //i
; rJ

5 1

. I
t

I
a

• W?MA2^2m AZiZUUU^ vs GOVT CP ?QAZ ‘

I

\
I

1

9• t

7 * - I

;
V*-.IV^’ :

‘ ,<



/.* J
; I . -2:-

f

VVo.Ss (Poin.cM4-M)E-^SEE) f^-^i 

PwhfuiAtf D<rftel

I;-;

I

Ts
■TFui Swda-^ rh l^hyU I'itlcWuobhu.'zi..
Es^SiliVvrTml- cvTcj ficlrr^ruEtW/flO l^toVt^f
P^Kciuiw. •! ’

. /
CAUftiQn.ce VE.^dih.t| c:(^e^an We 7 (S) H f fu'' 

Ci.'^ StWavLt (ftFps^fThnjsrtPj fttr^affon ^TVofoj^y' Ru^ai"

;

I /.1-4 *

SUB3ECT5
' i

■’ pecwSw^
■ 9 arp d*i.ed:ed in ytJur Jkff£jt

/j-3/ioa£i fiM-oji a^^JuTLc^-iS cvno) •h afete Qfter 

deJlete. 9-^5!) liKytav ftitBuotKiUfl CM} ^AUinf (fi()pJiVihai2iQ3l-

pKJfnohsn Qi-cl TVorij^ |2ufiai Si" hai bean itTtiimfas^ ihcki 
, '^e-^i/^a¥l ViAa clano?- Omp^ ojflf? fmmdl:

Campei^ i:ii>^QYi1y 07

v?

i:y

y

(Ticleron
t

■^y+n aade /naroJiin V^3;^ 

khyh^Tn^AM SK=^ t ^cMd 

G.W
i
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cJ .\ ! •cnGQVERNMEt^lT OF KHyBER PAKHTUNKHV/A

ESTABLISHMEN'TDEPAIITMENT
No.SOfPQncy)E&AD/l-::!/2020 .

Dated Pcshaw'ar tic Septcml^cr 07,2023

•\^ ...r •i

ui.-.AI , c:;.
CT-d

To TIjc SecrEiriry to Govemmcnl orKh}'hEr Paihlunkhwa, 
Eicnicnlaxy' & Secondtiry Education DcpartincnL

GUIDANCE____________
t^i-rvnER PAR^HTTirTCTnvA CJVIL
PROMOTION AND TRANSFER! RULES, 1389.

A"

5 'Subject; - a
uo
5...o.u
S* V

letter No. ^0(Pnmary;El^'S^SED/2-

ihe subject noted above and to state Liial . 

ood office vide Uiis dcparlmeni letter of

Dear Sir, X
directed to refer to your 2um

a2/AppnintniCE)l-Rulc/2(J23 doled 23.0^.2023 on 

necessary uuidtmcc has alfvady been tendered to yourjjc
rno
r<.
V

. ; even No. dated 06.06.2023 (copy enclosed)^ - I
Yours raithfullY.r ■ I

er(Poltc.y) ' - j6 SecU'o /, I

Fnrtst- Of even No <St dote 

- Copy Ibrvvarded (o ihe;-
, PS .0 Special Sccremn..(!Ug).Bmblisl.racnl Deportment.
o' PA Additinnol Secretary (Reg-n). Blnblisltmcn. DepannKuL

I' re ,u D.p.n;

\
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GOVERNMENT OF K1IY2ER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
Nc.EO{Pollcy)EaAD/l-3/2020 

Datgd Peshawar tlic SeptcmBer 07, 2023

i.
\ ';;

■ 'To
, I

The Secretary to Government of Khyber Palthtunlthwa, 
Elementary Si Secendtfry EiiucatlQn Department 

' I
GUIDANCE REGARDING DELETION OP RULE 7(53 IN THE 
ICHYBER PAiaiTUNICHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 19B9.

Sublect;-I

■ DcarSir..

I am directed to refer to your letter No. SOCPrimary-M)/EBiSED/2- Z/Appointmcnt- 
Rule/2023 dated 23.00.2023 on the subiect noted' above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even . • 
No. dated Q6.0fi.2023 (copy enclosed).

■I

A

YDursTaitiifully,

<

Sectio i Officer (Policy)

» Entist OFeven Nn ft dare

1 Copy forwarded to the:-
1. PS to Special Secretary (Reg), EstablishmentDepartment
2. PA to Additional Secretary (Reg-il], EstablishmentDepartment
3. PS CO Deputy Secretary (Policy), Establishment Department

i.
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/ To,

I

13 Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

33 Director Elementary and Secondary Education Department

Dated: 16-03-2024

REPRESENTATION AGAINST THE TMPUGNED NOTIFICATION BEARING
NQ.SOfPOLICYlE&AD/l-312Q2Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT .OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVD.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Polity) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance -regarding deletion 0/. Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Polity) EStAD/1- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has , 
been deleted vide notigcation dated 06-08-2020 and ,therefore, no provision exists to decline. 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under' 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively afi'ected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists, to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or fty to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) EgLD/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void) Ultra vires to the Constitution of Pakistan.

Best Regards

T

Pir Zada Son of Farid Khan, PSHT,

Tehsil & District Swabi
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BEFORE THE SERVICE TRIBUNAL PESHAWARI

!
J-

AckV ' Appellant.CM
Versus

Gtiverninent ofKF & others ,
Respondents

I (the Appellant)
j

l:/ido hereby appoint and retain

AD IV1UAZ2AM BUTT ASf. MUHAMMAD ADEEL BUTT AHC . 
' RASSAM AHMXDSIDDiOUIAHC

i\''
• &

ASSnClATl-S OF MUAZZAM LAWJIBM

to art and appe.p' for me in tlie above.Suit and on my behall’’ to conduct and prosecute (or 

defendj the'same and all proceedings that may be taken in respect of any petition 

connected with^Lh.cWimc or any decree or order passed therein and Applications for review 

to iiie and obtain return of docurhents, and to represent me/us and to take all necessary 

sleps'on my/bur behalf in the above matter.

I .iMi'ce to ratiiy all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED ...—>
1

^AD MUAZZAM BUTT
Advocate liigb Courtuprenie CourtAdvocdti

lUIHMAD S
AdvocaJJs^lTgh Court

\


