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Court of :
Appeal No. _1364/2024
S.No. -| Date of order . Order or other pfoceedings with signature of judge
proceedings ' ' '
1 2 3.
06-Sep-24 The appeal of Mr. Pir Zada submitted today by

Mr. Muazam Butt Advocate. It is fixed for prclimih'ary'

hearing before Smgle Bench at Peshawar on 13.09.2024.
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¥ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto _ _ - :
Service Appeal b-‘lo‘ 'f/. Blé Lf /2024
Pir Zada
v/S
> Govérnment of KP & others
INDEX.
S# DESCRIPTION OF THE DOCUMENTS ANNEX - PAGES
1. Aﬁpeal and Verification * 1;4
2. | Application for suspension = *. 5
2. | Copy of Monthly Salary account | A, A
- 4. | Copy of notification No. SD (Policy) EV AD/1- B. Q
3/2020 dated 06/08/2020 -7
.5, 'Copy of Impugned Letter dated }uﬁe 06th, 2023 C. 10 — ﬂ_’
&. { Copy of Minutes of Meeting dated 06-07-2023 D.
Ry | & | 1S~ 18
. | Copy of Letter dated 23-08-2023 E. :
. | Copy of Impugned lfetter dated 07-09-2023 | ' F ; SIS 22
| 9. |Co of Representafion . apainst . the. Tsald. G&H |
-notification and representation made by APTA ' ’
, 1 | - A5
‘President
10. | Wakalat Nama

P P



-\ =~

7 'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

{
b

In Refto

7 -4‘. r

Service_Appé’alNo /3 gZ( /2024 < ',é . 2t

Pir Zada Son of Farid Khan, PSHT, g
GMPS Malka Kadi Teh5il & District Swabi

v Appellant
VERSUS

N

1

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ,

2} Secretary to Government of Khyber Pakh_t-ulilf;hWa, ‘E’-lementary and Secondary .
 Education Department, Civil Secretariat, Peshawar -

3} Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST. THE IMPUGNED
NOTIFICATION _BEARING _NO.SO{POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __ SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED .

-

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO_ (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES.OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH :'
' |

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. 4y
Copy of Monthly Salary accountis annexed as AnnexureA " . . 2wt

M
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That as per Khyber Pakhtunkhwa (Appmntment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

~ well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next emplayee in
semonty list is to be promnted

That some employees specif‘ i:ally h"ave foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 'of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framecl by the Chief Minister and such promotion
rules are not made applicable w1th retrospective effect. The rules framed are
published in the Gazette not:lﬁcatmn and part and parcel of KP Civil Servant
Appomtment Transfer and Promotmn Rules 1989.

That Government of K.P \mthout followmg the rules position mentioned in Para 6
above promulgated Notifi catlon; No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has_been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

| "Furthermore, those officers/officials who do not

) comply with promotion order of the competent authority
or try to evade promotion through dxfferent ‘means shall
be proceeded against under Khyber Pakhtunkhwa' Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD [Poﬁcy]_ /EDAD/i- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber

- Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notlf‘ catmn No. SD (Pohcy) EV AD/ 1- 372020 dated 06/08/2020 is attached

-

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding. deletion "of Rule 7(5). in Khyber

‘Pakhtunkhwa Civil Servants I(Appqintment;-?i'umotion and Transfer) Rules, 1989 in”™
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1--

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promction and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo pro?notion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as }_\nngxure (»

That thereafter the meeting was also held in the office of Additional Secretary
Establishment-en 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06 07-2023 is attached as Annexgre D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary' Education

Khyber Pakhtunkhwa also ‘wrote a letter to the office of Establishment &

Administrative - Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11,

.__5_,_

_ __Pakhtunkhwa Civil Servants (Appomtment. Promotion and Transfer} Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08- 2023 is attachec[ as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed. the -
‘Directorate of Elementary & Secondary Education: Khyber Pakhtunkhwa that-
necessary guidance has already been provided to the department and therefore no”

provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Effi c:ency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07- 05? -2023 is attached as Annexure F
That the petltlener feeling aggr:eved filed Representatlon to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not'so far been redressed.
Copy of Representanen against the sald notification is annexed as &mmxnm_ﬁ____

|

That feelmg aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

“deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

|
- .

GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notlﬁcanon/

‘guidance dated 06/08/2020 06/ 06/2023 are liable to be'set-aside.

. That there are no terms and conditions of service mentioned in the appointment -

order of the appellant wherein, availing of promonon is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions, As a

_result, junior to the appellant according to the order of semontyl {;um fitness are

granted promotion to next rank . C
, o ' XA

That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and-

against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees
~who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promehan compulsorily which is not beneficial to the

" ‘employée but if an employee dees not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without w1]lmgness of emp]oyee is 1llegal and llable to be setaside.

o, . )
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. That r\mn-—availing' of promotion and foregoing thereof does not cause loss to the

government exchequer and firconsequence of forégoing promotion, pave way to the
next employee in seniority, aspiring_for promotion could be promoted. '

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees ' ol a

1) - -
' ."\li

It is, therefore, humbly prayed that on the acceptance of.
the instant Service Ai;lpeal,;’ the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by ‘Respondent NO.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vireis to the Constitution of Pakistan and

" "against‘the"fundaméntél principles of riatural justice.

it is further rpra;'r"ed th'at no p_t%m_a_l fac__tion as proposed_'and
envisaged in letter dated 06/06/2023 may be declared as.

uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

. and proper in the cir_cumstances of the case, may also be

granted to the appellant. )= R

AFFIDAVIT: 5

1 Pir Zada solemnly declare that the
contents of foregoing application are - Through
rrue and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honourable Court. o

?/;3«‘ :
. feponent
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Dist. Govt. KP-Provincial - -

T, Y District Accounts Office Sawabi : . .'J X
Manthly Salary Statement (Janunry'-ZﬂZd) — 6 B w
; {’ .. . F_ - . . ;‘
Personal Information of Mr PIR ZADA d/w/s of FARID KHAN,
* Personnel Number: 00233804 CNIC: 1620270321041 . 'f' NTN: 0
" Date of Birth: 16.08.1966 Entry into Govt. Seryice: 13.11. 1986 Length of Service: 37 Years 02 Months 020 Days
) Empioyment Category: Active Permanent .
PDesignation: PRIMARY SCHOOL HEAD TEACH " 8000453 1-DISTRICT GOVERNMI‘N'I K.I iYBE
DO Code: SU6236-Government Primary Schools (Male) Tﬁpl Swabi ' ‘
\ Payroll Section:-003. .. . . GPRSection: 001 | Cash Center: 05 L :
GPF A/C No; EDUSBO03111  GPF Interest upplied UGPE Balance: - - 1.009,822.00 (provisional)
- Vendor Number: - : * o : . N
. Pay und Allowances: - . Pay scale: BPS For - 2022 Pay Scale Type: Civit BPS: 15: Pay Stage: 24
Wage type * sl 1 . Amount A Wage type _ Amount -
0001 | Basic Pay 71,440.00- 1001 House Rent Allowance 45% 3,524.00
1210 { Convey Allowance 2005 ' - 2.856.00 1300 | Medical Allownnce ‘ C 1.500.00
1505 Charge Allowance _ 40.00 11923 |UAA-OTHER 20%(1~15) : 1,600.00
2148 | 15% Adhoc Relief AI-2013 L 950.00 21997 Adhoc Relief Alldw @10% s 637.00 _
2316 | Teaching Allowance 2021 322400 2341 Dispr. Red All 15% 2022KP L 6,807.00
2347 | Adhoc Rel Al 153% 22(PS17) 6,807.00 " "} 2378 | Adhoc Relief All 2023 35% . 24,311.00
Beductions - General - Lo _' o ‘;ﬁ,w
Wage type : Ammint ' . Wage type - _ Amount
3015 | GPF Subscription 1 _ -4,290.00 3501 | Benevolent Fund . S ~-1,200.00
3609 {Income Tax § -3,103.00 3990 Emp.Edu..Etind KPK " . . -135.06
4004 |R. Benefits & Death Comp: -600.00 R R S .00
) - f. ’ M ”_:{:" 4 oe ~:.':.-' :_.‘ ’ “_
Deductions - Loans and Advances - - . B H,uhr.
| L,0an [ Description ' _ - 'I_'rincipal'nmdu‘nt‘_ - Deduchan ' Ralance ‘:I
Peductions - Income Tax . _ . e Tt e _ |
Payable: 48,406.38 Recovered till JAN-2024:  20,793.00 . . Exempté_tdi.'lzlﬂl;.m .. Recoverable: 15,512,335

GrossPay (Rs):  123,096.00 . Deductions: (Rs):' 932800 " \NétPayi(Rs):  113,768.00

Payee Name: PIR ZADA
Account Nuinber: 5216-7 s
Bank Detasls ALLIED BANK LlMlTED 250397 MAIN BAZAR rDPT MAIN BAZAR TOPL DISTT.SWALRI

Leaves: Opening Balance: - ¢ Availed: Eamed: o Balance:

permaneht Address: VILL AND PO AMRAI PAYANSAWABI

City: SWABI Domicile: NW - KhyherPakhtunkhwa o ) Housing Status: No Offieial
Temp. Address: : .
City: Email; pirzaclap_sh@gmail.com
e
-~ 5:::{ stl"_"'
LN Aﬂiﬂi e 2 It
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© . ' GOVERNMENT OF
| KHYBER PAKHTUNKHWA IR
, Tk ESTABLISHMENT DEPARTMENT S
’ T meeumnomwaws} S Y
i : _
NDTIFICATIDN

Dated Peshawar the, 06/08/2020

In exercise of the pawers conferred by section 26 of the Pakhtunkhwva Civil Servants Act, 1973(Khyher
Pakhtunkhwa Act No :(VIN} the chiefl Minister of Khyber Pakhtunkhwa is pleased to direct that in the
‘Khyber Pakhtunkhwa le Servants {Apgointment Promotion and Transfer) Ruies 1989, the failowing
further amendment shall e made, namely'“ '

1.-;
- - ‘

T e e DN _:AMENDMENT a

in rufe 7, ' sub-ruler {5} shall be deleted.

CHIEF SECRETARY
GDVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Lopy is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Meimber Board of Reveaus, Khyber Pakhtunihwa. -
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa,

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
-6, All Divisional Commissioners in Khyber Pakihtunkhwa.
¥
8
S

-t
(58]
N

All Heads of Attached Departments in Khyber Pakhtunkhwa,
Alt Autonompus/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

Pyl

. All Deputy Commissionets in Khyber Pakhtunkhwa.
10, The Regastmr Peahawar Hjh Court, Peshawar,
11. The Registrar, i(hvber Pakhtunkhwa Service Tribunal, Peshawar
12, The Secretary, Khyber Pakhtunkhwa Pubtic Service Commission, Peshawar.
13, The Deputy Director {IT), E&A Department.
14, Ali Section Officers in Establishment & Administration, Department

15. The Section Officer { Admin), Admmtstratmn Department with the request to arrange 20 gazerte '

copies.
18. The Caretalker, Admlmstratlan Depdrtment

_ [WARDAH LATIF
DEPUTY SECRETARY {POLICY)

ta

4 o+l

niv
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Elementary & Secondary-Educallan Depsriment -

l(hyber Palihlunithwn, Peshawar, - d _'J -

. - a { ‘."- + ! - /‘ .
 Aziz Ullah ithan o OSEAL S
President o |

All Primary Teacher's Associalion, KP |

' AULET BER
Subject:  GUIDANGE REGARDING DELETION OF RULE TISHIF T::;:;JTIDN
PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT, =
_ AND TRANSFER| RULES, 1968,

T ( are with
| am direcled \o tsfario he sublect nah.zd atiove and 10 enclese N

' ‘ - D dated
3 leler of Eslabllshmeni-nepa:iment {eher I‘lu._SO‘ {Fnt{cy}EEApli 3:2?2‘2523 o
| 06 June, 2023 and 1o siate thal the subjecl megling Is 1o be held on 06 July,’

. E&,SE Depariment In hfs office... -

N

' i {ab
14:00 AM in lhis.dep'a'rtmeni ynder he Chalmanship of Addllional Secralary {Estab)

R

S  You are therelore, iaquesled |0 depue 3 repfﬂsenla“‘fe; of ‘f"";
2-' . ; tiend the meeling on 3 dale, lime & venue BS r{\anllﬂnﬂ_
respective Depanment loa * ' _ .
Hnove, piedse. 1. S i |

‘ 1 ) {
s
' MUHI\ MAD iSHA MALE)
I . ' sEc'nor} nﬁFiﬂER'(PRlM”‘Y_
L . )
CopyYorwarded lo the: )
~Lop _
T N - Khwa:
''''' {_ PS5 o Secrslary, EASE Dapariment Khyber Pakhtumare™
S [ S L

ANy

» N
- .
R -

- ’ ' - = . .
{_:;.‘ . ———a Y | . - X ' . . ' '
. :}1: ' !'t. . "_:a : .:-'D'vEI-.hliI' ! - I| . ) -0 e - :
& G T e ERT OF HAYRER PARKTUNRHWA |
B oo A EMEKTARY AHD SECDHOARY EDUCATION DEPARTHENT
St : SIVIL BECRETARIAT PESHAWAR
e " {Fhoie 1o.091-6323507)
R e ek
. ' v'n.50 {Primary-MyESSEDZ-G/2023T
’ . ' - Ll Peshawai the, June 2A%2022 . -
e TheDieclr - - -

 Anmme  eSp———— . .. .
R . . .
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ors » o ! e II‘I I . ’
i _ . ' S
i * No 50 {Primary-M}/E&SED/2.6/2023 _ .
Datad Pnshnwarﬂ:g June 25t 2023 o
To /
Tha Director S
Elementary & Secondary Education Department
Khyber PaRhtunkhwa, Pashawar
- o . NI I
Azlz Ullah Ithan Prasident
President
All Primary Teachor's Assocladon, fop
Subect:  GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE KHYBER

PAIHTUNKRWA CIVIL SERV_ANT?.[AFPD!NTMENT. PROMAOTION

AND TRANSFER) RULES, 1903,

tam directed to rafer to tie subject noted above and to enclose hera with a letter of
Establishment Department lekter No. 50 {Policy)E&AD/1.3/2020 dated 06 fune, 2023 and to state
that the subject meetlng Is to be held on 08 july, 2023 ot 11:00 AM in this deportment under g
Chalrmanship of Additional Secretary (Estak) E&SE Department In his offlce.

2, ' You are, therefore; requesied to depute a representative of your respective
Deparoment to attend the mesting an & date, dme & vonug as mentioned above, ploase,

Encl: AA

Copy farwarded to the:

. *'
‘' [MUHAMMADISHAQ) .
SECTION OFFICER [PRIMARY MALE}

1, PS to Secretry, ERSE Department Khyber Pakhtuakhwa.

1
) SECTION OFFICER (PRIMARY MALE)
S | . |
WPd4442-2023 AZIZULLAH U5 GOVT GF PBE43
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E e y f |' .‘ t )
B ‘1 £ "‘] .
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MINUTES OF THE MEETliG

EGARDING . APPLICATON SUBMITIED BY MR A7 ULAH

ROVINCIAL PRUS{DE
EGARDING O o NE AL PRIMARY TEACHERS ASSOGIATION_ KHYRER . P AKHTUNKHW :

D‘on

THANSFER BULEE 1989), - - ,
A meeling regoiing Ine sublect maller vas hald on 06.07.2023 al 11:00 Al

- under the Chalimanshlp of Addilional Set:leil:w Eslablishmenl] In is oflice. the

foltowing attended the meeilng

_sl:r ; .NAME; o "- DESIGNATION

': Mr. Fozol Wahid

Bapuly Dlrec!or Ezlabihhrnnni ol Direclorsic
Elemenlmv L Secondory Educalion Dapnﬁmnnt

T . o Provinelof President All Pdmory Tenchms
2 My Adlrtlich .+ Assaciotion

Khybet Pokhiunkhwo
Genercl seciolary AFTA Pashawor

sgclich Ollca: [Pdmary} E&SE Depadmen! Gl
- Se crelorat Khyber Pakhiunkhwe Peshawor

—- b w a

3 | M Ralagol Uliok

4 | Muhommod tshog

— e | A

——n — — Vov—

R 1
2. The meeling stared with recilolion rom The Holy Quran, the r:hﬂll' weh:amed
ihe p&ilicipfnis. The Depuly Direclor |Esioblishmant) of Diraclorale of E!amsniﬂi\’ ¢
. Saconclary Education briglad the lomm regardmg agenda ilem In detall, A

3. Allerhraodbdie discussion i qu decldad ihal Direcioroie of Elemeaniary 2
Sacandory Educoiion Deporimeant mdy exomine e case propary and submil
‘sefi-conlolned/consdlidaled cose lor onword submisslon 1o Esioblishmani

Depoiimeni lar further necessary aclion,
L -

The meeting ended with a vale of lhanks from lhe Chalr.

o
. Q\ . ) v,
%ﬂah}

~N .
P A N
valm:lnl Prasident ]
r(fl;timan! Taachers Assacigiion -

'ﬂ\-i:. Fuzol wuh)d]
xh',fbe.-r Pakhtunkivia

Depufy Direcior-
EZSE DeDariment

U,/

r, Refogol Uilah) : " {Muha Tsheq)
Gcﬁfzrnﬁa‘gulnw APTA o Secilon Offcer mary-Main}
Peshaowor : - e E25E1 ep.urlmenl .

(Abduligh)
Addillanc! Secrciary {Erfeblishmeni}
E4SE Depariment

LA e —— s

»?
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tha meeting

Sit_| NAME i : DESIGNATION !

1 Mr.i?azal Waf\ld Beputy Director Establishmant of Directorate Elementdry &
, Secondary Education Department =N
2 Mr.Aziz Ollaby -, Provinclal Presldent All Primary Teachers Assaclation: _
i : Khyber Pakhtunkhwa ' )
3) MrRafaqat Ulah — - Gencral Secretary APTA Peshawar
4] Muhammad jshag Sectlon Officer {Primary) £&SE Department Civil
] Sccratartal Khyber Pakhtunkhwa Pashawar

2. 'The,rri{zetlng started with recitation from The Holy Quran. The chalr welcomed the .
particlpants, The Reputy Director {Estabilshment) of Directorate of Elsmantary & Secondary
Educatlon briafad the-forum ragarding agenda ltem In detall, B

3. After threadbare discussion it was decided that Directorate of Elemeantary & Secondary
Educstion Department may examine the - case praperly and submit & salf
contained/corsofidated case for anward submlssion to E_stahllshmént Department for further
necessary actlan, ; CT

The meeting endetl with 3 vote of thanlts from the Chalr,

[Mr. Fazal Wahld) o . St e
Deputy Director-1 T
ERSE Department .+ o K

Provincial President

All Primary Teachers Assoclation .
Khyber Pakhtunithwa c _ : c
(Mr. Rafagat Ullah} -~ T L ‘ PR A
General Secretary APTA ' '
Pashawar '

(Muhammad Ishag)
Section Officer (Primary-Male}

E&SE Departn{ent :

et e T T vty g

- hedtlons) AR hrsgt)

!

—

MINUTES OF Tius_ MEETING REGARCING APPLICATION SUBMITTED BY MR AZiz ULLAH
BHoviCIAL ngs!nemr ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHYUNKHWA -
REGARDING OF DELETION OF RULE 7{5} IN THE civi SERVANT [APPOINTIMIENT, PROMOTION
& TRANSFER RULES 1089), - X

A theeting regarding the subject matter was held on 06-07-2022 5t 11:00 Al'vi u;nder
the Chalrmanship of Additionai Secretary Establishment In hls affice, The ioHowlng attended

v
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o BETHE A5

Daor S,
§ am
G .Mz, Hlmi.-m af the
. priaast brh;.’m.rmajla

fi st to rsfor do tha lttor NoSOFrimary-t) ESSEGIS-17
naﬂng/!’.&'?‘/)ﬂ?j‘ daind 1072023 an tha stulifect cliad obovi and in

1t Yhe backgrowud af the coxe as wmler:

1

v Thn! Governmielit o FRIyber Pakhttinkiwa Exiablisharont Departmant f.‘ln;m{nlfan Iﬂin;d _ 1 -

o, vide nalmcnfln iNd, No, SOR-V] (EcADY/1-1/2020 dufeed 06.08-2020,
«  Thai this affice Jought guldence from your good affice i :hnjhﬂnwh:g wnrdr vide lester
No.0987 doted g-02-2023. . )
. U Nowir! ah[lgstm;ﬂ upon He civll scevant ia accept Promoﬂan I evary candiifon, : :
{ (it} Jtisthe arl.' ngative qf i clvil sarvant n u!ﬂm' ::ccnm ur irn Aawn the affer of -
' rAmBgN, |
. f VA %Tm Jong 'ardnd fhe sumo fo the qm:rl:r canceriod vide letier

n'nfmd Rule 7. fn{lﬁu Clufl Servamis {dppnintinent, pramotinn & Trongfer Rulex 1982}

» Thol youn RU
Ne.50 {irima; _
e ~ Thyt the Goveghment of Khiyber Pablyunkinve Esioblishment ‘Dopariment {Regulotion
Hing} vide Iet +r HG.SO {Policy} E&AD/1-3/2028 dofed 6.06-2023 colegaricatlp staied
that thera exBfs np provisian tn decline or forgo promnitan, i Is ohilgatory upon gveey
chvll servant £ racﬂpl pramatlon vader every condition,
« The somc wis .tn:ch'ad by thls nffica from your good affice vide lerer No. S(J
(Primary«M]} i “& ED!I-ZMppnlrlfmcqh‘}lHJ dofed 13-06-202).
« That, tu Hr ﬁlu of the minmes of meeling doted 6.07-202 held under the

Chairaonshiff of\Hon, Aditivianal Secretary Ermhlftnmmt at his affis ek thils affice, lm.r -
heen asked f } sitbmission af donsntidated casc,
“tu otk of the above, ihis affice i uf cansliferett opinion that the rloletion uf Hn!u _
7(5} have affeckd ingnﬂvdj' o hnge nunthers af Femalo Teachars, Thut It is propused itint:
Teacherx helow p 16 mayp be cxempied of hapllcotiant of the amandment i the rules lbid

provided they mhmn “thelr writien rafizal’ pelor (o :nndn.-:uuu of e mesting af
Depurimentol I '}nmallnﬂ ﬁbmmm:e
9
: The 4 n.ns ls .mlmn'md for perwsal and necestory acflans please. - _ .
£ e
) I . liwlj' .
ey o . . . ]
i Austsefytise rsmb M-1) :
., . - FElomeptary & Secondary Education .
oo }d Khyber Pokhiimbhn
Endsi: Na, (I
) . ~Copy of the -ibal'r. Is tai- : . .
] o
I, Pito o:;mmqiz,nm Dircetarste, o 2
2. Maoxier Copy, [ l I . !
’ fo . , ‘ d:xumn Blrvctor {Eslnhﬂf-f)
1 Blemwiiaey & Socandary Educarlon,
Klyther Pakhinkhwa . n
! ! .
1
3
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‘perform dubes In the rermtest station
T em Bre

4

| | E'-E”Lm!kﬁ? KD SECOKE

L st emnenyry

' BARY EDUCATION DEPAT ’
+ " CIVIL BECRETARIAT PEEHAWAR e |
(Phona No.091-8223587) o l
_ HfJ SO ﬂrirna =M )E :
B * ‘ ry-M)EASED/2-2/Appaintment-Rule /2023 L
Co ey o Peshavar Dated 23 August, 2023 |
o - f\i\QmiQ
ne EIRlary i amL ai t’hybsr Pathiy ’ |
‘ nkhwa, -
pz f;i:,mnl & Ar#mmwlrallon Depariment, E :
SUBZECT: - GUTDA) JING D NS
SERY. APPOTHTMENT, pnmorrau L_'EM_EEE.E_LLES L
- i 2988), ! |
L=z S,

1 35m Gireste 1o refer o your lexr Ho, SO{Policy)/ ERAD/ 1-3/2020 dated

Junﬂ ?.DL and o state trat after defetion of rule 7(5) Khyber Pakhtunkhwa Ol
::Ea"m (Appingment, Piomotian & Transfer Rules 1969) it has baen intimatad that thosa
nfﬁ:;er«;j afﬁqsls yita do not comply with pmmuunn order of the competent authority or
try o evads promobon thwough differept means shall be prnceud undar Khvher

‘Perranidrea Gl Sarvant {Eﬁidenc{ % Discipline) Rules, 2011.

2 In thls connection i’( Is submitted that In some cases lady teacher of pimary

tzvel wing aual such promations have to_face serous Inconvience \?fhlte they have to
vrith no residential or Emnspart tacllity. Most of

married with kids and glder father of motherin-lav- wholreed care. In such

sz, Hizre gre negative effects on sarvice de!lvery v i

3 In view of the above, the sald amendment may be recnnsldered wthe

erers of tely v teacher 16 prlr_rqg a:haois.

R

CDW Iorwarded to the

- Direr:mr E.E:SE Khyber Pakhmn}*
;.. P" tn Secretary, EBSE Daoamnsnt Kh‘!bﬂf P
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- Dated Peshawar the Se

 COVERNMENT OF KHYBER PAKHTUNICHWA
,. ESTABLISHMENT DEPARTMENT SR

'Nn.SO(Pnlicy)E&ADil-—jQBZO -
ptocmber Q{?, 2023 % -

ﬁ‘ . ! -‘ I . | ~
. 74 The Secretdry o Govenment of Kh_vhl_zr-Pa‘khl_unkhwﬂu

Elcmeniary & Secondory Education Depariment.

Suhjét:l: -
KHVYBER PAKHTUNKEWA

GUIDANCE REGARDING' DELETION "OF RU
CIVIL SERVANTS (APPOINTM

AENT,

PROMOTION AND TRANSFER) RULES, 1989,

e

et ST Paar Sir, = o o : |
. \ - | wn dirceled 1o refer o your leter .ND' IME&SEW} -

ct nated ah“m'.'e and lo siaie ‘(hal -

zr,«xppnimmc__gr-nutuzuza'dmcd 33.08:2023 on the subje
aecessary puidnnce has ulh:utly been wende

—. © gven Na. dated 06.06.2023 (cupy enclosed). -,

A}

-_.‘Emlsl. Of cven No & date

. Copy forwarded to the:- - |
{Regh E.stnblisl'xmcnl Dcpnrtmum;
7). Establishment Depurment.

Catabtishmint Deperimenl.

I. PS5 Special Seeretary
3. PA 10 Additional Szeretary {Rep-
kX I’S__!u_l)cpur_\._"Sccrum'ry{Pulicyj,

va. : [ ) ‘ .', .

pu—y e 5 [

’ o . ’ ) -
. a

v

Yours fithfilly,
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~ COVERNMENT OF KHYSER PAKHTUNKHWA
~ .- ESTABLISHMENT DEPARTMENT

Lo ' NosSO{Policy}ERAD/1-3/2020

-Dated Peshawar the September 07, 2023

“Tg

Sub|ecy: -

" Dpar Sir.. ‘

i
Lt

" The Secratary to Gq\:erp_ment of Khyber Paldltﬁ:nlihwa.
Elementary & Seconddry Educatlon Department
GUIDANCE REGARDING DELETIGN OF RULE 7(5) IN THE

~ KHYBER PAKHTUNKHWA CIVIL SERVANTS [AFPDINTMENT
Pnumm‘tom AND TRANSFER) RULES, 1989,

i am directed to refer to your fetter No, SD(Prlmary-M)/E&SED/Z- 2/Appnmtment«
Rule/2023 dated 23.08.2023 on the subject nutnd above and to state that necessary
guidance has already been tendered to your good aﬁca vide this depnrtmnnt ietrer of ever
Mo, tlatcd 06.06.2023 (copy. enclnsr_d}

“I.

s .
P

Gl

, Yours faithi'uliif.- e
_ l . ' - : Sectiofs Ofticer {Policy}
Lngst, OF g-ggn Na & date
Copy forwarded to the.
1. PS to Special Secretary (Reg), Establishmentﬂepartmenr.
2. PA ta Additional Secretary (Rep-i1), Establishment Department.
3. PS to Deputy Secretary (Pollcy), Estabiishment Department -
Sectlon nicer (Pollcy



)

) ’:'  Broex- \E |
j’ To, -

Ry

. Dated: 16-03-2024

-—

1) Secretary to Govérriment_ of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '
3) Director Elementary and Secondary Education Department

kY

REPRESENTATIO AGAINST = THE UGNED __ NOTIFICATION _ BEARIN

OLICYIE&AD/1- 0, DATED 06/08/2020 (4] U 0
SECRETARY TO GOVERNMENT .OF ER TU WA, ELEMENTARY
SE DUCATION ENT VIDE LETTER D06/06/202

AS STATED THAT SUB RULE_5 OF RULE 7 OF KHYBER PAKHTUN
VANTS APPO T, PROMOTION A TRANSF R S, 1989 STA
DELETED ' '
Sir/ Madam:- - ' , MG

!

Your Honorable authority promulgated Notification No. SOi(Po'lif':lsi) E&AD/1 3/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

- 06/06/23 wherein it has been made mandatory to the employees to avail the promotion,-

otherwise, disciplinary action shall be taken afainst the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

-withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing) deleted Rule 7(5} in the Civil Servants {Appointment, Promotion and
Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for- guidance regarding. deletion of. Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) ERAD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

- Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has ,

‘been deleted vide notifjcation dated 06-08-2020 and ,therefore, no provision exists to decline .

or forgo promoetion and it is obligatory upon every civil servant to accept promotion under”
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers, In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or ti'y to.evade promotion through different means shall be -

- proceeded under the Khyber 'Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

it is, therefore, humbly prayed that 4;}1 the acceptance of the instant

- representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regardé

:2,% _—
Pir Zada Son of Farid Khan, PSHT,
Tehsil & District Swabi - - ¢




i = ‘.r} 3:4" :11'I:‘;-E Littiehs 15hangg
rasldoot '
0 2331004V 264A o a ma

v oaisulinteg D?‘:@gmnll cam
1 nptnupl

i

-

AT

s

“Iu

v raa Pty ¢ 1

APTA Hauser

T e S
Pt BTy

..'-"‘..:""": Faced (\L..!) - --l

Iy Ls/uu .

*

:}’n,’ u‘r £ mﬁ& ,_;;JJ:. WE. st
{}’mf TP pr l.!le Jr :...L;r
b oty

T

TN PIb 2 LTS UdlE L P g e o A u,.i,-.fﬂ Wrdan -‘--dhl;'.r’:‘w Lt

uf u‘:rzﬁ";’:’u JU‘/-EIJVJ'-'--JL” -'Z‘-a’-"-é.-u"Pru Jdb;bw"l‘,#u?..f—' f’ru 1 ..fl...f Lot

CCJ...J&rd.-/uu;lf'—rf:‘udb..ﬁ[‘ﬂl..flffurdsfr}w{vdhdbabﬂrl.ﬁ._ﬁh;ﬂxyLﬁu}&‘;ﬂ,{
g tar e )t G b 3y Lt
L.mm_fuh,m&:L)um.:cm_;m Lm?LJ;ﬁ’ﬁLd.«w s b ot 1B f.ﬁ

Vaa e dipt fasta 513 ..f L2 Ui dﬂ;.uum il e et I 0P don NETAE P NE) BY P |

Ky ot
UJ"'J dlib :.Lf".l-uﬂff"rvﬂ g!t,-—db:ulhl.rd:"dwdiuIfi‘&"ﬂum al Lff!fU’J!,iLrl,Luulvrb £
1 § G5 QT 1 Ty 2 WV i S B el ._;c.,um.,_ﬂxu"

ot 2 i o T ¥R updie e Zon
L ;.hb (Retaxalion) f.,»wu'/u ()‘(’Ju.mlLyU;ﬂllfw‘yﬁfwafil!Jm :::.;.-Tr"u,l

-‘!..Irué.z.u'/ful._grlr"’ Jr‘!{U"U_J

: ;,I.rLr-u’.r.:.'} w‘g Lkl_«"lh.u[fh,l...ur‘lrd..-q,funl

{73 gt u,ru{..k“'f U e L S B ity 1 ur? 1 SRRV 1) b Tt U

) E.LU.(;:'—;.E.{J’-’ P .

q.‘.l;.lfb:/JJ'!n._fLuL'uﬁ Lr‘lfa.l-bnjﬂlnfl.ulﬂam-a L3 €5

Lgumv.._...fng‘:_wf..-uu,fud-"br' Al 5/,,*_.".;)'516;}1}[;&‘..1.(;3r.f.:u?,ar"w '

ll

' -/w Spr b bzt
'I:t'rf 42 ﬁl Ll'.rlﬂ.r,',’: Sz lJr

FE

WP4442.2023 AZIZULLAK VS GOVT £F PEA3

o - w

-e—-"l(-f'/"

Gavl Priiusy Sihigol Ng.s
T Qulbahie Paxhownr Cliy, !

R“‘,‘*WQ -}

o ———




n TN

' P08 3324
.
S N “\l.‘
.:.. : f “
N ) -p . - . -
i IR :
128 i
2w . -
LT L N ' !
h:_ ) ;'I
L et
[
PR
s B
s
(Y
. . e

P ’ R . ' L e 2 ; -"""‘

[P —

i. Lamed counsel for the sppeltsnt present) . L, :
- F . : ' YL T :
" _ ' .
- Lt o pre-mdimisubeny notice he dssned o fhe
vespondentss threph TOS B subpmiission of
. A popn
rephy copupent~. Appelfing s divecied woadeponat 108 -
axpenses  within dlwee  davs. o eome up lor
iLl‘lhk.{:.‘l‘“iL s an \u_ll v prefiminnry Learing, on )
. Tt :
HLOG 202 Beane S48 NP piven o lawmned coiel’ - 8 :
: ' :
for the appetiant, R U i i
03] Alongivith ihe service appeal there is an 5
applicstion  Jor  suspension of  Natificaion dated
86.06.2023 and lener dated 23.98.2023 1l the finul
“disposal of mudn service :lppuul:’ in the meanwhibly, no
.ui\fuw Aetion shall be aken ag .Jm'-l 1he dp]'lt.lhl’l.l 11l
’ )
R r ;
next diste of eurmg,
: | | {9// ;
fL‘rtil"ch ot trne ey Muhammad Akbar Ki_l:m') :
Moember (10 ;
< DAt ) . ' {
A s lsratbidenny i i
e
) /’;r’f'u : lnl-un:l,f i
. o j s -UNH "' ‘- N
e ’ ‘E/ \ i
-
' Atidh nf \---\ e '*"‘“——Z !"":ﬁ"f‘ b :
Date of T'l" --'\! i =
ImT i E
Cagis s - ..}/ |
Vit e - /,
e cem '} T :
* . ' f
[T TR VSRR )
:i.{. L -}l:) . ‘ - - .
Jubsy H e .
Pt - . 7k ﬁt.\. X
S RU R U SR AL R it
i
AN
e
-@'CnmScanner
I roryaaE
. }
i 4 a
W .‘ '

e Sttt e =




. | BEFORE THE SERVICE TRIBUNAL PESHAWAR

Versus

114 bqé@\ - ' . . '~ Appellant -
Gavermment of KP & nthcr.s“ .

~ Respondents

| (the Appellant) .
' - do hefleby'lp'pointandx'etain L A e S ILI

MUHAMMMAD MUAIZAM BUTT ASC, MUHAMMAD ADEEL BUT T AHC

> BASSAM AHMAD SIDDIQUI AHG
ASSOCIATES OF MUAZZAM LAW FIRM

Wiy

to act and appe p “for me in the above Suit and on ry behalf to conduct and prosecute {or

hﬁde{:ud} the samt_ and akt pmcecdmgs that may be taken in respect of any petition
connected Wll‘h\LhL Same or any decree ororder passed therein and Applications for review -
to {ile and obtain return of documents und to rcpu.sent me/us and to take ail necessary
steps” on my/ou: behalf in the above matter. '

i

i_;;;;,z-m': Lo ratity all acts done by the aforesaid Advocate in pursuance of this Authoricy.

S S ' .W&

APPELLANT

ACCEPTED




