FORM OF ORDER SHEET

Court of

AppealNo. ~_ 1365/2024

S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' '
1- 2 - 3
06-Sep-24 The appeal of Mr. Said Ghani Shah submitted

today by Mr. Muazam Butt Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

13.09.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chairman

it
REG R




BEFORE THE SERVICE TRIBUNAL_HHYBElg PAKHTUNKHUWA

. % ) . \ .
o
Goversment of KP & others

INDEX,

i

AN

S - DESCRIPTION OF THE DOCUMENTS

1. Appealand Veritication

2. | Application for suspension

Py

L

; Copy of Manth i}f Sa?a'_'ry Iaccoﬁn_!:_ '

H :

a. | Copy of notification No. SO (Policy) EV. ADJ1-

| 3/2020 dated 06/08/2020

L&)

| {Iop};bﬁm,pug'ﬁééiﬂgtter dated June 06th, 2023

=3

Copy of Minutes of Meeting dated 06-07-2023

~7

j Copy Ofl‘u_ttér dated 23-08-2023 -

o

; d)]))f ufln;[_fugncd letter dated 07-09-2023

fia}

,i‘Ciipy 0l '”l'c‘c‘|)'rbse;1ta,tion agninst “the said
?notiﬁcatinn and “representation- made by APTA
 President ' T

o
1
~
=+

1a. . \r\{’a{f{a!—;ﬁ Nama

=~



?

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

o
Ser'p;ice AppeallNO- _ /S é ‘5 %/2024

Said Ghani Shah Son of Mutalib Shah PSHT,

GMPS Sher @fza.‘.."zlt‘_"}udargi Dara District Swabi R

1)

2)

3)

B

eeeermnneesnn Appellant
VERSUS |
Secretary to Government of Khyber Pakhtunkhwa, Establlshrnent Department, Civil

Secretariat, Peshawar
l

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Seco. .dary
Education*Department, Civil Secretarlat Peshawar

Director Elementary and Secondary Education Dep_artnﬁent

.............. Respondents

f

SERVICE APPEAL UNDER SECTION 4 %OF KPK SERVICE

TRIBUNAL _ACT- 1974, AGAINST THE IMPUGNED
NOTIFICATION _BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED_TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __ SERVANTS | _(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ?‘

PRAYER: -

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS Hououj_ABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1

That the Respondents Department appnmted the Appellant as anary School Head
Teacher.

Copy of Mnnthly Salary account is annexed as Aﬂgexgre A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promation by the employees is always opnona! and the er ployees
as-a matter of right may avail or forego the1r promutmn and the next employee in
semorlty listis to be promaoted. : :

|
That some emp}oyegs specifically have foregene then' promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to |ook after them in far-ﬂung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the'l |
extent of terms and condition is framed by the Chlef Minister and such promotion

rules are not made applicable with retrospecmve effect. The rules framed are

published in the Gazette notification and part ar_ld parcel of KP Civil Servant

Appointment, Transfer and Promotmn Rules 1989.

That Government of K.P without following the: rules p051t10n mentloned in Para 6
above promulgated Notification No. SO [Pollcy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2; vide letter dated 06/06/23 .

wherein it has been made mandatory to the empioyees ito avail the promotion,
otherwise, disciplinary action shall be taken agalnst the employees. The impugned
Nouﬁcatlon is reproduced as under . .

"Furmermore, those oft‘ cers/offic:a}s who do not
comply with promotion order of the competent authority
-or try td evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants [Efﬁcxency Dlsmplme] Rules, 2011, please"

That as per notification No. SD (Policy) /EDAD/I 3/2020 dated 06/08/2020 the

right of 7 e .ing of promotion was withdrawn and the: Government of Khyber
Pakhtunkhwa Establishment:Department [Reguianan Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06- OB 2020,

Copy of notification No. SD (Pollcy) EVAD/1- 3/2020 dated,06/08/2020 is attached

Annegure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Kl yber
Pakhtunkhwa Civil Servants (Appointment, Prumotxén and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 dxrected the respondent No 3
(Directorate of Elementary & Secondary Educatlon) that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08- 2(]20 and ,therefore, no provision
exists to decline or forgo promotion and it is obhgatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023-is attached as__u_g_xu_r_ej

That thereafter the meeting was also held in theiofﬁce of Additional Secretary
Establishment on 06-07-2023 in which it was dec1ded to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary: acticm :

Copy of Minutes of Meeting dated 06-07-2023 is artached asAnnexure D

That the Respondent No.3 i- e Directorate of Elementary.& Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department  vide No SO(anary-M} E&SED/2-2/Appuintment
Rule/2023 dated 23-08-2023 to reconsider - the gamendment made in Khyber
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GROUNDS:-

Pakhtunkhwa Civil Servants (Appointment, Pmmoticén and Transfer) Rules, 1989 as
ithad negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as AnnexureE

That the respondent vide its letter dated 07th of 'September 2023 directed the
Directorate’ of ‘Elementary & Secondary Educatmn Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the competent authority or try to evade

promotion through different means- shall be prcceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petmoner feeling aggrieved, filed Representatmn to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representatlon against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06'-{]6-_52023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer} Rules, 1989; the petltanEI‘ ﬁled thlS instant service appeal

is filed on the fol]owmg grounds -

a. That as per vatious judgments 1t is established and settled principle that executive

notifications cannot be given retrospective effect. A vahd Notification which confers

rights is always applicable with prospective effect, however, if an amendment -
notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the; eyes of law., The notlﬂcatmn/
guidance dated 06/08/2020 {}6/{}6/2023 are llab}e to be set-aside.

-b. That there are no terms and condlnons of service mennoned in the appomtment o

order of the appellant wherein, availing of promotjon is mandatory. It is further

submitted that employees in the past, have fu_r_egone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promnﬁlon order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal thel employees were permanently
.debarred from availing the facxhty of promotion durmg theéir entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant accordmg to the order of senmrlty cum fitness are
granted promotlon to next rank.

¢. Thatas per Civil Servant laws, promotmn is a kind’ of appointment wh[ch is always

optional to get promation or not, hence the impugned notification is void, illegal and

agamst the law and the same to the extent of the appei!ant is liable to be set-asule
J

d. Thatitis further subrmtted that on account of grant of promotion, some employees

who are suffermg from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas,'therefcre, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optlonal for the employees as to whether to avail or forego the benefits. Any
promotlon without willingness of employee is illegal ¢ and liable to be setas:de
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. That non-availing of promotion and foregoing theréof does not cause loss to the

gavernment exchequer and in consequence of foregoing promotion, pave way to the
next employee In seniority, aspiring for promnnon could be promoted.

That the impugned promotion Notification dated (]6/08/2020 communicated on -

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It:is nnt out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing

*dependent family members and in these c1rcumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees _ :

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the lmpugned Notlflcatlon bearing
No. SO \_’G_!CY) E&D/1-3/2020 DATED:! 06108!2020, communicated
to Respondent No.2 by Respondent Np 1, vide letter dated
06/06/2023, may please bhe declared-an:t_l ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

’, :

It is further prayed that no penal act;on as proposed and
envisaged' in letter dated 06/06!2023* may be declared as
unlawful, illegal and without having any iegal effect.

Any other relief, which this honoriable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. ‘

AFFIDAVIT: -

I Said Ghani Shah solemnly declare

application are true and correct to the
best of my knowledge and belief and
nothing has beeén concealed therein
from this Honourable Court.

the contents of foregoing | 1RTOUEN

(%

Deponent
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. 1% Thatvaluable righfs of th'e'appellanti's invdlved in the case: '
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BEFORE THE SERVICE TRIBUNAL KHYBER AIH-ITUNKHUWA

C.M No -Pof2024 © - oy -

In Refto : oL - ' . .;

Service Appeal No /2024

. ‘VERsUs" .
i . : . : ) . -
; Secr: etary tQ Government of Khyber Palditunkhwa, & others o .

APPLECATIGN FOR SUSPENSION OF IMPUGNED:_ *NOTIFICAT!ON—.:

~ BEARING NO. SO (POLICY) E&D/1-3/2020' DATED. Gi0812020,

. COMMUNICATED TO RESPONDENT NO.2 ‘BYRESPONDENT NO:1,

VIDE LETTER DATED 06106]2023 TILL THE FINAL DISPOSAL OF
CASE INHAND. - . _ o _

ReepectfuilySubmltted-« - S f

1. That the mstant apphcanon may be treated as part and parcel sf service appeal of the- . -

appellant

2.” That, the appellant has brought a geod prima fame casel and haiance of convenience also -

liés in favor of the appellant, ' - ‘ ; .

3. That there is l]kehhoed success of the appellant in the lis. And lf the notxﬁcation bearmg_‘ -
- “No. So [Pehcy) E&D/1-3/2020 Dated 06/08/2020 commumcated tn Respondent No.2- . B ‘
by Respondent No.1, Vide Letter Dated 06/06/2023 15 nut suspended the appellant =~ . ¥

: wouldsufferxrreparableloss . T ;. P R \

—

P24 . - . . . | . CE. . . . .

' . . -~ i’ : . -

\ . . ‘
- . ¥,

In vxew of the reasons, it is humbly requested that thel notiﬁcatmn bearmg No So - - e L
[Pohcy} F2 D/" -3/2020 dated 06/03/2{]20 commumcated to Respondem: No: 2 by
Responderin »Neel, Vide Letter Dated 06/06/202 may kmdly be suspended tlll the .
final dzsp\sal Qf the main appeal in hand. ! e '

AFFIDAVIT: -\

i’ " Through
I {the appellant) do hereby solemnly | (o
stated on oath that the contents of | '
foregoing application .are true and
correct to the best of my knowledge
and belief and nothing has been

concealed therem from this Honourable S
Court f .
. . I
' Deponent N a
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. The f‘ollowng P T.¢, (Treingd) teqcht_rs :irr_ hercby lppoln‘re-
in BPS No.‘? Re: 750-31 21570 plus ususl qllawanea 5 95 due ang
admissible unr_zn Lhe rulcs with dmmedi. ate effiet, din the interest
of public sexvice:-

S/No  Name. y Father 's Name yAddrcoss & ruhrk{s Name af ':-'Cl”i;\"ll Remaera .
Tz :::':.:_::::7'- :;::::::z: R T T {i}lgzg:ggggégiq 2“:.:_-':_:_:
1. Rais f{h'an S/0 - ult‘m Mohd Kh~n, - GPS, Bikot . - A V. Pog
V&PO: Sa2lim Khan/76 _ . : , ,
2, M_uh-r—mraa_d ~4yaz S/0 Per'v:ar'lsh - GPE, Spin _Kb'él ~do- -
V&PC: Salim Khan/754. : : T ‘
© 8. Bakht Z30in /0 Qh':c'l AL 1, : i . GBS, ;L*ahor'-e:quuri ~A0~
V&PO: Qasgim/746, : : .
2. MUhammed Ayaz 5/0 Tahir, - GMPS,Ka) ¢ Dhok ~dc-
. V&PO: Yir Hussain/734, g. {Jalgai)
5! Manzsor J’larm 5/0 3Sheyr zqu © (MP3 Hassan pbad ~ o -
Ulllwe Kaio Dhee/725. ' ’ 1CGohat i)
6. Fida Husssin S/v Najmal Hqsq M, .1 GMPS Ahad Khan - Y-do-
Vlllwc s (WA I(’h-m/'?'m — P
v 75 Ubs » Rehman S70 Pazii R%h:‘sh, - GPS, Bekn,¢ ~-d0 -
Vil "%,rc L'ahox‘c/'?l 7. ._
8 .ﬂud’a:m*‘zdg amin E/O Abdur Re hm; N " GPg,. P'irﬁtﬂ_b Bindn - i
. Vlllau,e Swabi/717 S | - o
9. Pazli Ha»% S0 Laqmm Ali . | GPS No.l mTgpis . -do-
V. J.ll age: '11'3!3:313.5’_?;1:1 i _ : : . .
104 Hyzran Khan g/g S ar G| I{hqn, - . WIPS Shaheedan ~do-
, Vill luie @ sard china/vig. | {Jilgai) . _
1. Taj Nawa'y &0 Ruidagd. Khan, . . . GPS Kula Dhand, —  —gg-
' .Vlllage Maneri Bale/71p.’ o o
12, 'Ha ":wvr Ruhmf\n'f“/:z %h iy Ur Rehman GPS Kaths Na, o _ LA
Vily }ge/ Kadarat/703 E o -
13, Qamar Igilnm /0 ali qsgh-ar ' - GPs3 Shprr&nq v odor
Village: Dgi/707. ' : - .
14. saigul Islam S/0 Mahammag Qurecsh, | OPs Hajdi abad., - go~
Village: Shewa /705. - {Paremli) .
15. Wazi~ ahned s/0 siltan muh mmad, "GP S Wall Mohd Binda
Village: Baki r/693, - . (£-lim Khan) . -G
16. Salin Javeqd 0 Rahim Dil, ‘ GPS, GhulnmAan. - -
. ' Vi'i.l e '\.5014 1/5‘3‘1*. ' : ‘ : o -
17; Muqqnqu Zahig- s/f) Rshul Amin s "(ME Naranji. -G~
Village: Nawnn Kil L1/696; (Kh‘llll}. _ | .
18. Anwar AL1 S/0 Wing) AL, GRS NG pmbar. e
Village: Lahore/69%.
16. Ghar iy Xhan 0 Alem Khon, o BS ‘1‘11 T Durre ~de-
Vill age’: Parmoli/i395 /:fw] )

20+ Abdul Waheb %/0 S4iad wAn b, f\u'{’"‘“ §1 ) e .3 wian .';3._-"1':7. =~ i '\\
Villge; qumbﬁﬂw/ﬁqq ’ T
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Dist. Govt. KP-Proviacial
District Accounts Office Sawabi

4 - Menthly Salary Stalement (Jmiuary-2024)
rj ! .
Persnnfal Information of Mr SAID GHANI SHAH d/wis of MUTALIB SHAH _ .
Personnel Number: 00235514 CNIC: 1620209226493 NTN: 0 ( i
Date of Birth: 01.03.1966 Entry into Govt. Service: 03.10,1988° Length of Service: 35 Years 03 Momi:s 030 Ddyﬁ : \

Employment Category: Vocational Pérmanent

Designation: PRIMARY SCHOOL HEAD TEACH - 8(}595?5(} DISTRICT GOVFRNMLN FKHYBE L .
DDRO Code; SU6303-Goven1mcnt Primary Schools (Male) Razzar,Swabi . : :
Payroll Section: 603 GPF Section: 001 ) Casli Center; 17 ; o
GPF A/C No: . GP¥ Interest applicd . GPF Batance: 838,427.00 (provisional} }
Vendor Number: -~ e '
Pay qng Allowances: Pay scaie: BPS For - 2022 Pay Scale Type: Civil i BPS: |5 Pay Stage: 28
- Wape h"pc ’ Amount Wnﬁe tvpe Amount
000! [ Basic Pay 79.360.00 1001 { House Rent Al!ém'm:ce 45% 3,524.00
1210 | Convey Allowance 2605 2.856.00 1300 | Medical Allowsince 1,500.00
1303 § Charge Allowance _:' : 40.00 2148 } 15% Adhoc Ileiiei‘Al[-EOl3 1.090.00
2199 j Adhac Relief Allow @16% 727.00 12316 | Teaching A!iow%ncc 2021 : 3.224.00
2341 | Dispr. Red AH 15% 2022KP, 7.605.00 2347 | Adhoc Rel Al 15“& 22(PS17). 7605400 i
2378 | Adhoc Relief All 202335% 27,083.00 { 0.00 |
DBetuctions - General
Wage type Amount : Wafw type Amgunt
30135 | GPF Subscription -4,290.08 13501 | Benevolent Fundl -1.200.4u
3609 | ncoime Tux -4.183.00 3990 { Emp.Edu. FundEI{PK ) -135.00
4604 | R. Benefits & Death Comp: -600.00 . § .. . ) 0.0G
Deductions - Loans and Advances
Loun ' Deseription Principal nmount i Deduction Balnge
6505 -1GPF Loan Principal Insiai . 510.000.086 -14,571.00 15,60
"Deductions - Income Tax
Payabie: 05,683.38 Recovered Hll JAN-2024:  28,351.00 Exempted: 165420.18 Recoverable: 2091220
- Gruss Pay (Rs.): 134,614.00 Deductions: (Rs.): -24,979.00 | Nef Pay: (Rs.): 109,635.00 _
Payece Nume: SAID GHANI SHAH
Account Number: 9460010006171 N
Bank Detnils: NRSP BANI{ LIMITJ:D 720940 SAWABI BRANCH SAWAB BRANCH SAWAR! v ‘.
L:..n s; Opening Balunct, Avaled: . I l:urnt:d: ’ . Balance:
Permuanent Address; SWAB1 : . L . .
Cily: SWAB! ’ ‘Domicile: NW - Khyber Pakhtunkhwa : Houshig Status® No Officiat
Temp. Address: R ' ' : )
City: - Email; ras1001 5@ email.com

1
System generared dociinent in accordance with APFY £.6.12.9(232328:23 {}I 2024160
¥ Aft amounis are in Pak Rupees
* Errors & omissions excepted (SERVICES/02.02.2024/20:11:42)
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Peoo _ o B GOVERNMENT OF e
_ KHYBER PAKHTUNKHWA X
\,  ESTABLISHMENT DEPARTMENT <
S0 L (REGULATION WING) o
- ot —_— : i : . 1t
NOTIFICATION - _ i
Dated Peshawar the, 06/0B/2020 |

. In exercise of the powers conferred by section 26 of the Pakhtunkhws Ciuil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIil} the chief Minister of Khyber Pakbtunkiwa is plaased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appcmtmenf Promiotion and Transfer) Rules 1989, the fnllnwlng
further amendment shall be made namely ’ {

AMENDMENT

Y ' Inrule 7, sub-ruter (5} shall be deteted.

CHiEF SECRETARY
. GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

C sy

Copy is farwarded tﬁ - - .
Additional Ch:ef Secretary, Govt of Khyber Pakhturikhwa. Pianmng & Devefnpment Deﬂartment)
The Seriior Member Boardof Revenue, Khyber Pakhtunkhwa, :

Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa. - |

The Principalsecrm *aw to Gavernor, Khyber Palthtunihwa.

The PnnmpalSecretaw 1o Lhief Minister, Khyber Pakhtunkhwa. |

All Divisional Commissioners in Khyber Pakhtunihwa. |

All Heads.of Attached Bepartments in Khyber Pakhtunkhwa. ,

All Autonomous/Semi Autanomous Bodies in Khyber Palthtunlthwa

Ali-Deputy Commissioners in Khyber Palhitunkbhwa. ’ - _ )

- 18: The Registrar, Peshawar High Court, Peshawar.- : : :
. 11. The Registrar,ﬂihyber Pakhtunkhwa Service Tribunal, Peshawar |- - .

. - k2, The Secretary, Khyber Pakhiunkhwa Public Service Commission, Fjeshawar. .

' 13. The Deputy Dlreq:or (1T}, £E&A Department. . o | .

i4. All Section Bff'cers iy Establishment & Administration, Department :

15. The Section Officer . { Admin}, Admijnistration Department with 1he recuest to arrange 20 gazette

cop:es . : ’

16. The Caretake_r, Administration Depariment.

\

i

i i

BN B W

_ - (WARDAH LATIF]
. | i DEPUTY SECRETARY {POLICY}.

1

-
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A o (Phone Hodotozaaery) |
# ‘ _ ¥0.50 {Prlmary- M)IE&EEDQ . .
_ Ts Llfﬂf*d F‘eshawar Ihn June2R",2023 -
| d o o 215 Bireclor * ]
| fa - ¢ ciemenlary & Secondary Edu : s
| ! _ l:hyhez‘ Pakhiunihwa, !;Yeshm:gilﬂn .Danarlmem % iy, e b
™ fgizUlehithan | [ A .
- d an - . i .‘_. LAy R
Prasidel - | STV ALE:
_ All Prirnary Teacher's Assncialiun, KP |
Subject:  GUIDANCE REGARDING DELETION OF RULE!7(5) It THEKHYBER :
PAKHTUNKHWA CIVHL SERVANTS lAPPDlNTMENT, PROWMOTION - g\‘
| "AWD TRANSFER) RULES. 1959 P S .
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g leiler { ""‘abhshmem Deparlmenl lelter blo. 80 (Pnllw]E&ADM-MD‘ZD daled ' a "
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- _,-.' o ! ,’
e - . rgspeciive Dgpanment o atlend the meeling on 2 dals, llrne & venue as rlnanl!unad
5 aca, i Lo
aboye, glea_ - | : .
. CEnchAA . A
i UHA f
_ 1 SEGTION OFFIUER (PR MA ;
Vo o - Copy forwarded to fhe: :
o ~ 1, P8 loSecselary, E&SE Dapariment Khyber Pakhignkiwe:
. I : i e ‘
' L . . \IK/ -
ta . -.‘.' Lo . ) . " . ’. /"—
: - C/)l{/’ . R {F H Y MALE)
R ! SEC QN oFFlGE -;.-g‘;'(!.—/
i
mgm-?p:.-?aazl'zuv_q;uqa BOVT GF BG4 l A
p /i - - '
R .
i\"_\ . )




5 i ) )
R 4 , . Neso [Primanv'-M}/E&SED/Z-&fzoza
¢ _ P y . Datad Peshnwartha}une 2542023 o
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| The Divactor SRR
| k B Elementary & Secondiry Educatlun Departmant N
S S . Khyber Palchtunidiwa, Peshawar
] Aztz Uliah Khan President Lo b \
s President o 4
i .
Subject: GUMANCE REGARDING DELETION DF RULE 7{5] iN THE KHYBER

PAKHTUNICHWA GIVIL SERVANTS [APPGI‘JTMENT PﬂDMﬂTION
AND TRANSFER) RULES, 1909, '

‘T am directed to refor to the 5ub}er:£ noted nhnva ahd to enclnse-l{em wlth a lettar of - R
Establishment Department latter No. SO {Policy)E&AD/1-3/2020 dated 06 June, 2023 #nd to state '\‘
that the subiject meetlng |s to be held on 06 july, 2023 at 11:00 AM Inithis department Under t!w '
Ch"iirrnansh;p nmddltluml Secrerary (Estal) E&SE Dcpartmantln his uTcn
O

|
RN All Pr!maw?‘ea:hersAs=acla|:inn. &P
LIRS A - | You are, therei’ure. requested to depute @ represertat[ue af yﬁur rospective ' L
SR - Dap‘"artmentitu mend the mg_ptingnn‘;d"lte, tlmc&venucasmentianed almve. ploase.
e . Ench AA _ _ . _ _ :
¢ . e 1 * . - ) v :
AR P
, e : _ ' - (muummn ISHAQ) -
e : : * . SECTION QFFICER (PRIMARY MALE)
o ','-: oL . I { .x B
| _ S . _ P ‘
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MINUTES OF T GAR [

s ;.']:{E MEETING [ REGARDING  ASRUICATION SHEAU ED DY _MR. AT WUAH
 PROVINCIAL FRESIDENY ALl privary - CHEAS ASSOCIA] :
'REGARDIN 0 [ ;

IRHYBER RAKHIUNKHW

THANSFER B T | 1 Plli TMENY, PRO
A meeling ngUldlng Ihe subject mafter wos held on oa 07-2021 a1 11:00 AtA
under Ihe Ch“""‘““‘hlp of r\dcll'liunul Sacreluw Esiubitshrnanl In his ofiica, e

‘Oﬂﬁwil‘ig altended Ihe maeling, . _
5:‘ l NAME . DESIGNATION
' A Pozol Wahid Bepuly Dhaclor ﬁilubluhmnpi ol Dlm:ia[ull’.‘
; Elementory & Secondory Educolton Depadmenl -

a—

Provinzlod Prosldent Al P;Imurv Teachnss
- Assnclalion
Khyber Polihlunkhwea

Gineral Sacietaty ARTA Peshawor

saclisn Qlflear {Fimary} ELSE Deporimant Civll
Seerelodal Khyber poihluakhwo Peshowor

. —— ._.—-—.._-‘_...—-— —- b -

Z ) M A.er Uliuh =,

3 | Mr. Ralagal Uiloh

4 | Muhammad lshc;q

r L]

; -
2. The meealing starled with ;em[auon ram Ihe Holy Duran
fhe mcd[cn?pnts the Ganuly Dme:lm |fstabtishment) of Diledlumie af Eiemﬁnlanf 2.

: Sa:nnc!nrv Educalion bﬂeled iha jorsm regording oganda ilem In cletoll.

The choir wetcnmed

- —_— ]

3. . Aller Ihreudbclre tilscussian il woy decided ha! Dlra::;[mnle of Elemaniary &
. Sacondory Educallon Daparimenl may examine the cose jproperly: and submit o -

swhmlsslon 1o - Eslablishmant

sell-conloined/rensalldoted  cose  lar, onword

Deporlmenl lat luriher n'ecessurv aclion. . *

The meeﬂng ended with @ vale of Ihcmks fmrn Ihe "’hnlr

{M:. Fuzai Wa h)dj : : o e

Daputy Direclor-

ELSE Depuariment

xr"\

@/l

Mr Aviz Ulahj
Pm\rln::iul President |

rf’l;nman: Tenchers Aueciglion

l‘hvber Pukhrunkhwa

W

e

fMuhn dag) .
‘[, Ristasat tilah) A
APTA Saction ONicer [Fiimoary-Ma

ism‘mgﬂgiiﬂi’:’ ¥ i ELSE eparimen! - :_'
/‘ . - ‘ }

‘- : [Abauliah] S

vet Addiflnnur Secrelary {Exloblhhm;.nl}

- b E&SE Depariment ;

J
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MINUYES OF THE MEETING_REGARDING ARPL CATION SUBMITTED BY MR B _-,\\

- : ' 1 z Lﬂ-m
. !f ¥ o EROVINCIAL PRES DENT ALL PRIMARY TEACHERS ASSOCIATION | KHVBER! PAKHTUNKHWA
¥. r . o EGAHD}NG OF DEL OF RULE 7i5 THE_ CIVIL SERVA APPDINTMENT PFROMIOTION . . -
Gt B.TRANSEER RULF_r'. 19391. ‘ . o P ' l
2 ‘i Ameeting regarding the sublect matter was heid on, DE-B?-ZO?... at 11:00 AM- under ' '
the L‘.%mirmanshlp of Addltlunal Sacretary Es'tabllshrnuﬂr In hls’ nfﬂcg The fallowlng attended

_ the meetln;;" ke ‘ ST R
POt S8 | NAME { DESIGNATION i . I
e 1} nr, Fozal WEPld Deputy Director Establishment of: Dlre:torate Elementsry & | -l M
J 2 ' . Secondary Educatlon Department, . .
oo 0 21 M. Aziz Ullah - Provincial President All FrlmarvTaachers Aszaclation: S,
IR _ : ' Khyber Pakhtunkhwz i ’ S *F
3{ Mr. Rafaqat Ullaly - General Secratary APTA Peshawar - ‘
4 Mubammad |shagq Sectlon Offlcer (Primary) ERSE Department il
) : Secratarial ithyber Pal:htunkhwa Pnshawar

i

\ - N

2, The, mecting started with racltai'nn from The Holy Quran. The chalr welcomed the

partictpents. The Deputy Director {Estabfichment] of Dircctorate of Elemantar\r & SEmndaw
Educatlun briafed the -forum regarding agenda itam In dcmll. .

N )
3. After threadhare discusslon It was decided that Directorate of Eiementan,: & Secondary * ' : '\\
Education Department ‘may examlna’ the* tase properly -md submit & zelfe |
contained/consolidated case for onwird submission to Est‘abllshmenf Departmaent for further :
: . necessar!,f acifon. . ) . : i

| The meeting ended with a vote of thanks from the Chalr.

A Mr. Fazal Wahid} -~ -~ . e
° b v Deputy Directos-1 ) . :
EBSE Deportment .

o -"_ Provinclal Prasident _ :
' All Prtmary Teachers Assontstion - : g : ¢
Khyher Palditupkhwa

2

P (Mr, Rafagat.Yliah] |
) General Secretary APTA | __ : . -
o Pashawar ) . g ' i -

{Muhammad ishag) 5 .
Section Officer (Pelmary-Maie) . . : _ Tt
ERSE Depattment : i : .

’ " | ' ' : {Abduliah) _ R
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N Lhigs v DH OEFAHTHENT :
) ..,:,.f.ﬂf -~ CIVIL SECRETARIAT PEEHAWAR SRR
_ {Phong No.091-0223887) TN
H’J scj{pﬂm?fﬁ"‘M}E&SEDR'IIAFW]nmEnt.Ru]anuza e

‘,, Peshawar DaLEd 23% August, 2023

, ‘é:»:e QE‘I@E% ?fdm' ni Khybar Pakhtunithwa,
i mmtrlramn Depaﬂmenl i

———

. . - Loy T, S S
e T | " ] 3m directed to refer 1 your letter Ho. SO(Policy)/ EBAD/ 1-3/2020 dated

" s -
o b 3m=‘ ZDL and v stare that after deletion of rule 7(5) thber pajthtunkhwa Civil
i _’ S Servant (fammb'nent ‘Promotion & Tran'fer Rules 1989) Ithas been inbmatad that thase

vgy A0 evade promotion " through different means chalt be | procecd: under ihyber

belamsnkirea Cidl Serv"nt (Efﬁciam:{ & Dlsdpllnﬂ] RUIES. 2011,

2. .olils connecton it Is submitted L’nal in some cases lady teacher ar prignar\l -

eved wig gral sudl pmmaﬁnm have o face serfous lncnrwlenca whlie thay have o

peform duties 10 the rematest statlon w}th no residentiat.or iranspnrt facility. Most of

hem e married with Kds and ealder father of mnmer-in-law whulreed eare. In such

re ore negalive Eﬁecis on serdca dsl!vnry. _ :

- " e, tri"
_ I in vied af B abm’e,
: P wmafb"wlqﬂdmwmis.

.- f\f\
t .

™~ - - ! : . . T .
s S : {{MUHARRE
o : SEGTION OFFICE

Copy lorearded tathe: © - |

/[ - 1, Director EBSE Kh‘fbar pakhunkhwa

¢ 2. P5 to Seael@ry, ERSE Deparbnant K‘hyber Pakhtun Wi,

- s - S e -', -
“ . i . - ; : . % | : r-——- v
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 GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABUSHMENTDEPJ}ﬂTMEN‘r' e

Na. SO(Policy)E&AD/1-3/2020 |
. Dated Peshavear.the September 07,2023 ¢

..... A i

-_.?_U; g

- MTT}:-‘:SE.’."E FEIary 'ltl"("jﬂ\"ﬁ-ifﬂ ment-o Fh erl;l‘--- Pﬂkh tun }‘L}E}?ﬂn‘_w.,_._,..,_v_m..,m_. . ' )

Elementary & Secondary Education Deparment.

GUIDANCE REGARDING DELETION OF RULE T(5) T THE -
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROM?TIOIﬁ AND TRANSFER) RULES, 1989.

Dear Sir,. :
. { am -dircclod to vefer to your letter No. SO(Prim -MYE&SED/2-
023 an the subject noted above and 1o 5|Iz;_u: that

Subject: -

"3/ Appuintmegt-Rule/2023 dated 23.08:2
pucessary puidance has already been wendered to your good office vide this depariment letier of .
-“r:ye_n Na. dated 06.06.2023 (cupy enclosed). : :
P 'l Yauwrs Mithlully, '
= -
. , , c. -
C ..j / . VR / — . ) . . .
" - - o -  SectiopMfiwer (Folicy). )
Endst. Of even No & date . : 2
Copy arwarded to the: |
1. PSio Special Secretory {Reg). Eswblishmaent Departmont.
. rE Addiional Secretary {Reg-11). Establishment Depurununl. _
RS S iu Deputy Secretary {Palicy) Exiablishment Department. g '

-
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SR S GUVLRNMLNT UT?\I*IYBEP PM(HIUNKHWA
.7 . TSTABLISHMENT DEPARTMENT |
No. S0(Pelicy) ERAD/1-3/2020 - |

1

e

e

To

Datgd. Peshawar the Sr:ptr:rnber 07,2023 ;.
* |

!. .

 The Secratary to Ga.vernment of Khyber Pakhtun%chwa,

Elernanmry & Seconddry Educatlion. Daparkpent.
i

" Subjact: - GUIDANCL’ REGARDING DELETION OF RULE 7(5) IN THE

ICHYBER PAIHTUNKHWA CIVIL SCRWLNTS [AFPDINTMENT
PROMOTION AND TMNSFEH} RULES, 1'389 :

i
i

Dear Sir. : - .é _ Lo
, . ‘

- i am directed Lo refer to your Ietter Na. SD[Primnry-M)}E&StD/Z- ZMppumtment--

’ Ruie,‘ZBZB dated 23.08.2023 on the subjoct nnted abave and tu state’ that necessmy

puldance lias already been tendered to your gond office vide this depnrtment letrer of over -

i

Na, dated 06.08.2024 (cupy aniused} B

}'—:Pa-:-zz-znza Afl?i]i.i.r‘\H S BOVT COF PG42 -

* - Yours faithf'ull'}f‘
. . S o
/ i - : i
& . v . : :
: : b ' ' Sectiol Officesr (Policy)
' t f b - .
\ -, * N : . :I;
-Eﬂllﬁ_f__fﬁ_‘zﬂﬂ.ﬁﬂ.&.{l‘ (! ate
. Copy forwarded to the:-
1. PS to Special Secretary {Reg), Estab!lshment Department |
2, PA to Additonal Sacretary (Reg-I1), Establishment Departmeant. ;
3. PS ta Deputy Secratary {Policy), E?stablishmant Department. .
W } - ‘ s
o e e _ i Section nlcer (Pollcy
- ' R i } -
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1} ‘§ecretm\y té Government of Khyber P.{lchtunkhwa. Establishment: Bepartment,
Civil SLLleLanclL Peshawar ;

2} Sceretary to Government of Khyhber P'Ihhtunkhwa, iBlementary and Secondary
Education Departiment, Civil Secretariat, Peshawar ;

i} Dir ector Blementary and Secondary qucatmn lJeparL‘ment

Subject: REPRESENTATION AGAINST THE IMPUGNEDE NOTIFICATION BEARING
NO.SO(POLICYIE&ADR/1-312020,  DATED UG/UB!ZUZU COMMUNICATPD TO
SECRETARY__T0O GOVERNMENT OF KHYBER FAI(HTUNKIIWA ‘ELEMENTARY &
SECONDARY _EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAL STATED THAT SUIB RULE S OF RULE 7 OF KHYBER PM{HTUNKHWI\ CiViL,
SERVANTS _{(APPQINTMENT, I’ROMO [ION _AND TRANSFFR] RULES, 1989 STANDS
DELETED |

Str/ Madam:- : !

Your llonorable autherity promulgated Nntlfcman No. SO (I’oil(.y) L&!\D/l
373520, doted 0670872020, communicated to Elementary . & Sccondary Education vide
fetror dated 06/06/23 wherein it has been made mandatoty to the employecs to avail the
prosotion, otherwise, disciplinary action shall be takén agamsl the employees. That, s per
natitication No. 50 (Policy) /EBAD/1- 372020 dated (}6/(18/&020 the right of foregoing of
promotion was_withdrawn and the Government of Khyber Pakhtunlchwa Establish aent
Bepartment (Regulation’ Wing) deleted Rule 7(5) in the CIVll Servanls (Appmntment
Preaotion and Transfer) Rules, 1989 vide notification’ no bOi{-V! (€ & AD)/1-2/2020 dated
06-0d-2020. That  the Directorate  of Elementary & betondmy Rducation Khyber

Palditunkhwa eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber -

Pukhtankhwa Civil Servants {Appointment, Promotion and Transler) Rules, 1989 in respect
of which the Establishimient Department vide its letter No. 90 (Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the l)m.clurat;. of Elementary & Secondary
Fducation that “Rule* 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Pramotion and Transier) Rules, 1989 has been delfeted vide nutmcatlon dated 06-08-2020
and therctore, ne provision exists to decline ar forgo plomutmn and it is obligatory upon
every civil servant to accept promotion under cvery Lundluon That BDircctorate of
Rlermentary & Secendary Education Khyber Pakitunkhwa alsu wrole a letter to tie office of
tistabhshment &  Adniinistrative  Department  vide  No ;-SO{Primary-M} E&SED/2-
2/Appuintment Nulef2023 dared 23-08-2023 o mconsnder the amendment made in
ihvher Pakhiunkhwa Civil Servants (Appointment, Promiotidn and Transfer) Rules, 1989
as it had negatively alfected a large number of teachers and expcczaliy female teachers. In
the meanwhiléhe \]updi wment vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Lducation Khyber I’alchtun!(hwa that necessary
puidance has-already been provided to the department angd therefure no provision.cxists to
dectine or forgo promotion and those teachers wha -do’ noti comply with the promotion
order of the competent authority or try to evade promotion Lhmug,h different means shall
e proceeded under thu [\hyhm l’aldltunkhwa Civil Servant [I flicienty & Drauplme] Rules
EAI R .
It is, therefore, humbiy prayed that on the acceptance of
the instant representation; the Notification! bearmg No. SO (POLICY)
E&D/1-3 1-2020 DATED 06!08!2020 commumcated to'vide letter dated
QG6/06/2023, ¢ ay. ‘:lease hie declared and ordered to: be struck down

being Void, Ultra vires.to the Constitution of P ’ istan and against the

funcfament_al principies of na_tural_justice.

ted ,}D_ﬂ/{g)/i{mtt | ) &&_\A Q\'\Dj\h&\'\ﬁk\

Musali
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