
(di FORM OF ORDER SHEET
Court of

Appeal No. 1365/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

1- 06-Sep-24 The appeal of Mr. Said Ghani Shah submilled 

today by Mr. Muazam Butt Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

13.09.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No. i/2024

Said Ghahi Shah Son of Mutalib Shah PSHT,

GMPS Sher Afea!. ’•'atr ^udargi Dara District Swabi

Appellantf v'

VERSUS
«

i1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, .Peshawar I

1

2) Secretary to povernment of Khyber Pakhtunlchwa, Elementary and Seco.idary 
Educatioh^Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Departrhent3}

Respondents

SERVICE APPEAL UNDER SECTION 4 iOF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST I THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO i RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS i ^APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL^ THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, CdMMUNICATED TO
RESPONDENT NO, 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

1
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.5

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

' That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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X■A That as per Khyber Palchtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the en ployees 
as a matter of right may avail or forego their promotion and the ne^t' employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their eiders are available to (ook after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective! effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989. ;

3.

That Government of K.P without following tlie rules position mentioned in Para 6 
above promulgated Notification No. SO (Poli^) ESlAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2; vide letter dated 06/06/23 
wherein it has been made mandatory to the emp oyees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those pfficers/offlcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against undeij IGiyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right ofreaving of promotion was withdrawn ahd the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wirig) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EVAD/1- 3/2020 dated, 06/08/2020 is attached 
as Annexure B

f ;

That the Directorate of Elementary &. Secondary Education IGiyber Pakhtunkhwa 
Peshawar a^ked for guidance regarding deletion of Rule 7(5] in IC'.yber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its I^etter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed, the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion, and it is obligatjoiy upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the i office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case fpr onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary-& Secondary Education 
Khyber Palchtunkhwa also ’wrote a letter to tHe office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the jamendment rhide in Khyber

I:
5.

6.

7.

8.
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^ i- Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2Q23 is attached as Anne^re E

That th^respondent vide its letter dated 07th ofiSeptember 2023 directed tiie 
Directorate' of Elementary & Secondary Education Khyber Pakhtunldiwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of tlie competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents 'through APTA President but tlie 
grievances of the appellant have not so fer been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 86-06^2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Paichtunkhwa' Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal 
is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

' y \ y - . ' 1

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests pf the employees or causes 
disadvantage to the employee is not tenable in the; eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable t6 be set-aside.

'b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic arid other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees whc foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal thei employees were permanently 

. debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

i
' ' 1d. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside. -

I
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J- ,e. that non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employeeln seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 

' dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on o'6/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees__

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent 'No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

/ ;

/
It Is further prayed that no penal action as proposed and 

envisag^ed^- in letter dated 06/06/2023 may be declared as 

unlawful, iiregal and without having any legal effect.

iAny other relief, which this honorable Tribunal deems fit 

and proper In the circumstances of the case, may also be 

granted to the appellant. U:.
pp'ellant

AFFIDAVIT:

I Said Ghani Shah solemnly declare 
that the contents of foregoing 
application are true and correct to the 
best of my Imowledge and belief and 
nothing has been concealed therein 
from this Honourable Court.

Through

Mub Muazzzam Butt 
:e Supreme CourtiAdv

f^eel Butt 
ighvCourt'

laDeponent i
Ai

piafTSidpiqui 
igh Court

iass:
Adyoi 
LL<m- Human Rights
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BEFORE THE SEimCE TRIBUNM. KHYBEr IpMH^ONKHUW^

-P of2024
i

C.MNo

In Ref to
I

Service Appeal'No, ./2024

- s

VERSUS

Secretary toXovernment of Khyber Pakhtunld|wa;&';dthers

APPLICATtOi^ FOR SUSPENSION OF IMPUGNED NOTIFICATION- 
BEARING NO. SO (POLICY) E&D/1-3/2020 :
COMMUNICATED TO RESPONDENT N0.2 B^ RESI>6^bEN't^Np:i, 
VIDE LEJTER DATED 06/06/2023 TILL THE PINAL DISPOSAL: OF 
CASE IN HAND.

Respectfully Submitted;'

1. 1 hat the instant application may be treated as part arid; parcel of Sendee appeal of the 

appellant

’X

;

I

i , . ■

I

L
2. That, the appellant has brought a good prima fade case and! balance.of convenience also 

- lies in favor of the appellant
2 *

'VJ -
3. That there is likelihood success of tlie appellant in the lis.Ahd iftKe:nbtification bearing 

No. So (Policy) E&D/1-3/2020 Dated, 06/08/2020-, communicatedto;Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

1:.
I

j
I

! ■

;4. That valuable rights of the appellant is involved in the case, i '
:

1:i

In yiew of the reasons, it is humbly requested that the notificatidri: bearing No. So 

(Poiicy) f;*D/^--3/202p dated 06/08/2020, communicated to;Respondent NOi2% 

Respondefo*^ Nc>l, Vide Letter Dated 06/06/202^ may landly be sUspended till the 

final dis^sal qf the main appeal in hand.
;

AFFIDAVIT: v
ThroughI

1 (the appellant) do hereby solemnly 
stated on oath tjiat the contents of 
foregoing application, are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Deponent

!
1

'
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Dist. Govt. KP-Provincial
District Accounts Office Suwubi 

Monthly Salary Stalemcnt (Juiiuar]'-2(I24)■ • ^

- /•

Personal Information of Mr SAID GHANI SHAH d/w/s of MUTALIB SHAH 
Personnel Number: 00235514 CNIC: 1620209226493 
Date ofBiith: 01.03.1966

. C'NTN:0
Length of Service: 35 Years 03 Montiis 030 Days ‘'1Entry into Govt. Service; 03.10.1988 '

Employment Category: Vocational Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH •
DDO Code: SU6303-Govemmont Primary Schools (Male) Rnzzar.Swabi

GPF Section: 001 
0?*^ Interest applied

80595750-DISTRICT GOVERNMENT KHYBE

Payroll Section: 003 
GPF A/C No:

Cash Cenier: 17
838,427.00 (provisional)GPF Bainneet^ •

Vendor Number: - 
Piiy and Allotvances:

• i\ - .
Pay scale: BPS For - 2022 Pay Scale Type; Civil. BPS: 15 Pay Stage; 28

Ui

Wagetype Wage typeAmount Amount
0001 Basic Pay 79.360.00 100) House Rent Alhm ance 45% 5.^24.00
1210 Convey Allowance 2005 2,856.00 Medical Allowance1300 1.500.00

l5%AdhocReiier Ali-20131505 Charge Allowance 40.00 2148 l.OOO.OO
Adiioc Relief Allow @10%2199 727.00 • 2316 Teaching AHowbncc 2021 3,224,00
Dispr. Red AH 15% 2022KP2341 7.605.00 2347 Adhoc Rtil A115%22(PS17) 7.6Q:.00
Adhoc Relief All 2023^35% *2378 27.083,00 0.00

Deductions - General

Wage type Amount Wage type Ainuuiil
Benevolent Funii3015 GPF Subscription -4,290.00 3501

3609 Income Tux -4.183.00 Emp.Edu. Fund iKPK3990 -135.00
4004 R. Benefits & Deatli Comp: •-6‘OO.QO . 0.00

iDeductions - Loans and Advances

Loan Description Princlnnl amount: Deduction Balance
: 6505 GPF Loan Principal Inslai 510.000.00 -14,571.00 15.00

Oeductiuns - Income Tax
Payable; 65,683.38 Recovered till jAN.2024: 28,351.00 E.tcmpted: 16420.18 Recoverable: 20,912.20

Gross Pay (Rs.): 134,614.00 Net Pay: (Rs.):Deductions: (Rs.): -24,979.00 109,635.00

Payee Name: SAID GHANI SHAH 
. AccountNumber; 9400010006171

Bank Deuiils; NRSP BANK LIMITED, 720940 SAWABl BRANCH SAWABI BRANCH, SAWABl t

Opening Balance;Leaves; Availed: Earned; Baiaiici'.

Permanent Address: SWABi 
City: SWABi 
Temp. Address;
City:

'Domicile; NW - Kbyher Pakhtunkliwa I lousing Status' No omernt

Email: rasl0015(n)gmuil.com

)

System geiieraied ducumeiU in accordance wiih -t.f. {2.’Ji2S2-;3litr2x01.2U2■^/^■3.C•!
*All aiiioimts are in Pak Rupees
‘'Errnrs & nmissioiis excepted (SEIil'lCES/02.(l2.202d/JO:ll:'l2)
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: jI GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING]

L
\'

•i'V ,
« !

NOTIFICATION
Dated Peshawar the, 06/08/2020 i

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVlil) the chief Minister of Khyber Pakhtunkhwa is p'leased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointmenf Prorhotion and Transfer) Rules 1989, the following 
further amendment shall be made, namply'‘-T

I

AMENDMENT ! *
1 !In rule 7, sub-ruler (5) shall be deleted.

I
! .
i 1

CHIEF SECRETARY 
• GOVERNMENT OF THE KHYBER PAKHTUNKHWA

)

(ANDSj: a EVEN DATE ■'It\
Copy is forwarded to

•r i
f

1. Additional Chief Secretary. Gout of Khyber Pakhtunkhwa. Planning & Development Department)
2. The'Serifdr Member BoarcTpf'Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Gov.t of Khyber Pakhtunkhwa. ;
4. The PrincipaLfwacnYary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to.Chief Minister, Kiiyber Pakhtunkliwa. 

n J. 6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtuhkhvia.

• 9. Ail-Deputy Commissioners in Khyber Pakhtunkhwa.
10; The Registrar, Peshawar High Court, Peshawar.-
11. The Registrar,/Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The SecretaiV, Khyber Pakhtunkhwa PublicService Commission, Reshawar.
13. The Deputy Direc^tor (IT), E&A Department. i
14. Ai! Section Qfficer\_iii Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department With the request to arrange 20 gazette

copies. . ■ ■
16. The Caretaker, Administration Deparimenc.
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i DEPUTY SECRETARY {>OUCY).
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Q'p Kf-JYEER PAKHltUPJKHirJA 
ELEMEIifTAflY AND SECQllOARY EDUCA71QH DEPARTMENT- 

CIVIL SECRETARIAT PESHAWAR 
' {PhoiiD Mn.fl01-9?.an5D7)

j. I •
I •r
•'4! I • i i.-:r ’.•

-I
J!

\t\'' I

Kd.SD {pj|ma'rY*M)/E6SED/2*6/20<23 
ball’d pQBhaWaf Iho. June 2B".2032

»
i If

I

IIG

' The Dlreelof
/•■ i Osmenlaryjfi Secnndary Etlucsllon DepatlfT'enl j/ 

Khyber Pakhtunkhwa, Peshnwar.
1

I
L ■
/>ate Ullah Kban 
Pfesidsnl
All Primary Teacher’s Associaliaii, l(P

(
GUIDANCE REGARDING PElEI!gNQEJiyUjI|^^ 

• hUn TR AMKFEm RULES, j •

1 - Subject: :

!
ind lo EDciesB hBfBwUh

daled •

k

1 am direclEd Id reler Id the subjed noted ahoufi a 

abtishmeni Dsparlmenl lelter

'"Xl(E..b)
(PQl!cyiEBiAD/i-3/2D20

on DB July, 2023 al
No. SO

a leller- -f i

OB June, ..
11 ;00 AM in this deparimenl under IhE ChalrmBnehlR

e&BE DeparirnEnl In h|s affrce.
(

repreaefilallwe of youf .
— manllonsd

You ere. iltereiore, ..equasled lo dapule a
.,.,edi.aOeped.nn..oa«nndi.r„=BMo-deM.p™ueee,

tbove. please-

2.
I

t AJ
\

>
r-- >

'4 c^'. Ericii AA , J

/I t

1

SECTION OBflOfB-IPI’l"’*'''
1>

t
I

I

. i,
\ [■ Copy forwarded to the:

1. PS lo Secrelary,-
E&BEDaperimeDlWiyberPBkhldn^^-•«

1 i

I

I SECTION OFFII*. i
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-.ri f *No SO [PiilmaiyM3/EaS5D/Z-6/2023 
Dated PeshawarUieJurie 25*2023

( . i i

!I
To

TIieDIracCar -
Eiementety & Secondary Education Department 
KhyberPalditunlthwo, Peshavmr

AzizUllah Khan President 
President
Ail Primary Teacher's Assacladon. itP

GUIDANCE REGARDINO DELETION OF nULC |N THE KHYBER 
PAICHTUNICHWA CIVIL SERVANTS [APPOINTMENT. PRdMQTION 
AND TRANSFER) RULES, 19D9. ' ’

I am directed to refer to the subject noted ahoVe alid toenciDsehere.wltlja lettsrof 
Establishment Department letter No. SO [Policy)EaAD/l-3/2020 dated 06 )une/2023 and to state 
that the subject meeting is to be held on Ofi july, 2023 at 11:00 AM In this dep&rtment under the
ChnirmanshlpoFAddltlonnlSecretai-yCEstalOEaSEDcpartnientlnhisopice. '

You are, therefore, requested to depute ,a representative nf your rospecdue 
Dnp'artment Co attend the, meEtlngnn n date, clrnofitvoniicasmendQnedjabove, please.

EnchAA •

i ■

i i

■

I{
1

Subject:
:

\;

I • 2. i:
■I

<
:

1 (

(MUHAMWAD ISHAQ) 
SECTION OFriCEH (PRIMARY MAI.'li)

t,
■

Si -

/
i

i. ;
Copy forwarded to Uie:

1. PS Co Secretary, EaSE Department Khyber Palthtunlihwa. 5
•; i*. \ i• t

\
f

Ij

j

SECTION OPFICEaCPWMARy MALE)1

I

?
I '
i' ;

I
I J■*
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f
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APPUCAJIOM SUBMinm nV MP. A7II 1HIAH 
'[' ■ ^^•‘' TEACHgflS ASSOCIATION ilCHVBEa iPftKHTUNKHWA

- - SfXl n^,°^ tAPPOINTMEm: PBQMOTIOM t. ■•

A mee'ltno regarding Ihe sublecl molief v^os held on 0i-07'2D2a oi \ 1:00 AM 
under Ihe Chairmanship oi Addllbnal fiecrslorv EsiabliihmenI In his olilCBi Iha , 
lollowingaltendBdlhBmeBling. ' •■ . * ' ' -

•i f

. f i
\ L
} 'lA
f - '.-r-
t f 1

t I t
i r. •*.

AtNUikO-I »
I I

! '

■QI f

I^AMBsfl 1 DESIGNAhON
\ ‘ rI ,Dcpuly Dliacloi EtlabHihmepI ol Dlrectoralc 

Eiemenlory l SecondoiY EdUcoHon Departmcnl j; Mr. Poiol Wohid ;! t
Provincial Prasldcnl All Primary Teachers

' Assaclolion 
Khvber Pohhlunl<hv)B

t

2 ! Mr. Aili Ulloh ■' , t
. t

I

General Secrcloty APTA Pei[iOvror3. Mr. Ralaqal Uiloh !
(

SocHon Olflcot jPlImory) EtSg Qeporimnnt Civil 
Secrclorlol Khybor PoHhlun«hwo Peshawar _ _ _ __4 Muhammod Ishoq

?
■ I

■ i

2. The mseling slorled v/iih tecilalion iram The Holy Quran. The chair welcornsd 
Ihe parilcippnls. The Dsnuly DitGclnr lEslabtishmEnll ot DilEdlorole of Eiemsnlaty 1 - 

• Sac^dory E.ducaliot^ bilelgd Ihs latum regarding agenda Hem In detail.

i!

>
Aller Ihreadbare discussion il was decided Ihol DlrBC.loralB ol Elemenlory i 

• Secondary Education Doparlmanl may examine the case properly and submil a

to • Eslahllshmer.l

3.

sell-conlolned/consolldaled case lor, onward submkson

Deporlmenl tar lurlhet necessary aclion.

vale ol ihanks fropi Ihe Chair.The meeting ended wllh aI • .
i

6V i- Uiloh) ,
Provincial Praildcfsl ^ 

irWPrimofvTeacben A'srociqlion 
Uhyber Pathlunkhvro

(t
(Wf. Poial Wah rij 
Dapuly Dlfcclar-I 
EiS£ Deoarrmeni

1 .

s.

I

I I>i
iMq)(Muhq...... , ..

Zaetlan OHlcerJJ^ary'Mah} 
Eas^eporlrnenl

(Mr. Bofoqal UWoliJ 
Gonofol Socreloiy APTA 
I ' Peshowof

!
tr

! \ r* «• i

i

I.j'X

fAbdulioh)
Addlllonoi SEcrdory {eilobllihmunIJ 

Ei^Sf Deporlmfenl
;

.JT«»
A r i<

c.E* •'r^
!

I
!

!! i

/
i
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OP THK MEmMG Pgr^i^r^DiNG APPLirflTfnM sUBMlTTPn nv ;..n

£agM.AL pqesjDEnJT fliX PRtMAW teachers ASSoaAtinillif»vaXi!^».,ff
I

I

^ %<

PROMOTION• li
i:' i

.u ruregording the subject matter was held on.OG-oV-2023 at 11:00 AM under 
the meet™ Additional Secretary Establishment In his offl^. The folIowInB attended

f

V

1«
Sit NAME DESI5NAT10N i-----------------------------------

Deputy Director Establishment of;Dlrectorate Elementary Gi 
Secondary Education OepartniBnt!_____________
Provincial President Ail Primary Teachers Association:
Khyber Pakhtunkhwa i

1 Mr. Fajal Wahid

i • 2. Mr. Aziz Ullah
‘ )

Mr. Rafa'qat Ullah3 General Secretary APIA Peshawan -
Muhammad IshaqA Ssctlon Officer (Primary) E&SE Department OvK

f Secretarial Khyber Pahhtunkhwa Peshawar
i

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of tlamentary & Secondary 
Education briefed the fonim regarding agenda item In detail.

3. After threadbare discussion it was decided that Directorate of Elementary &. Secondary 
Education Department may examine' Uie' case properly land submit a self-, 
contained/consolidated-case for onward suhmiuion to Establishment Department for further

, necessary action.

r'

The meeting ended v^Uh a vote of thanks from the'Chalr.

j.
;

{Mr. Fazal Wahid) 
Deputy Directof-l 
E8iSE Department

'
;j

j

i
<

Provincial President
All PrlmaryTeachers Association
Khyber Palihtupkhwa

JI

\

i !
(Mr. RaftjqatJJliah) • ,, 
General SecretaryAPTA. 
Peshawar

/

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

t
w\i

i

I V.t

i :
V 1

>
: (Abdullah)1

\ * !
Ik. i

I*. <
9I
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• I
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hJo. "« *;/
Winnc; £f

;-.
ro ‘■

'^'^liia Sat 

«.: Ehmsn 
Khyber

f

i-. . t

i. TorJ Ojjleer (l^rlmary-lttole),
Boj iieefinico' £<^i'eBflc»: i3cpar/niBn/, 
PaililiwkJma Ptr/imi'or^

\ ..' -J I

;*
mNUT kbPTnsUrrirrrfjn

iflrLlsil
Siibjcel: • 

DaarSIr, *;
No.Sa'^elmary-i^)EtiSEci/J-f/ .

fsaiJil);//’iS7yi?0?i </b(s</ 10-07’3QU on the iiibjeei eileiJ above end m K 
ut Ik baekBtounda/Oie ease o: linden

I • 77fo/ Co vof/imeh f 'Kliybir Puklilimilara kstablulimani Depaflmnl (ItaKillaiion iPliiR) 
delalBd Mule ?(..MIhB CivilServBnlxfAppnlnlmcnl.pramollo i & Tran^er Rules IPRH)

' v/*iofi/Jcn/rn: M . No. SOR-l>l(EdtAD)/l-3/202a dated nsh‘202D; \
• That tills ojjlee iou lUlsiildentcJromivurBOodnlJleelallie/ollowlifg tvardsyldehlier 

No.iiOi? dared \6.02-2023. ''
fl) Nawirllbh IsalnryiipantliceMlservanilooeeepirromolfanlnBveiytondlilon, 
(li) Jl Is die Brtrogo//Vff o///ia civil sarvani la alllier ateapi iir turn down',Ihanjjcrn/ ■ 

prnmoi Bft.i ■ j
■ Thai youn ro^ OiTico/on^'src/e:/ the seme lo ilia quarier concerhad vide leiler 

^ Na.SO (Prime EASED/2-3Mppoliumenl/3Q'2^fir Beeaskaiy tsultidpee.-.
« 77j^/i/icCove f)niBHfD/>atj'6cri’aWimnfcfiiiio£»mWWOTenipo;«irlm'cAf ‘{Regulation , 

WlriR) vide hi i r ko.SO (Polley) E&j{b/I~3/2030 doled S^DS-lOlS ealBgarleoHy sidled 
lhal ibero exU s no prnvlslnn In decline or/orea promqllan. I Isahllgdlaeyupon 'BicTy 
civil scn'onl Ifoeeapl prawallan under every eandlllaii,

• » Vie same «’ i!t |ece}vai/. by ihh qJJce Jraai your Rood 
{Primary'M) i&sEDI2‘3Mppolnlmenl/2023 doled I2-0S-302J.

'■ • Tlwl, III lilt llah rtf ll“ mlnuiei of meellnR ilaled held under
C/iofrffioar/t/ of Hull, ihliltllnnel Scerclaiy Eslohllshmeni aihls oJJTci ViLx nJJice.Uas 
been asked ft ji\bm\ssioiiB/consnlldaledensi:.

Invh of die above, liils njjicihafcansiileeeil opinion llial lbs iloleilon of Rules 
7{S) liirve ajfee. jri» numbers of Female Tcaetarj. TlttaMisprapasedthat-

hp,l-}6mnybetseaiplediiflmpllsallnnseflhB imendmenliniheniltsIbid 
jnj/i'mfj 'their M-rliien refmel prior loieomlaellon dfUbe meellnR of

I am
G.^dite/iWnijias af iha 
prcsottl bric^flllsloiyab

la refer lo Ilia lailer I! t

• ^
$.

't i
t •

■ 1 I■

4 • i.•*1i I
! : t

ft ^'rI I(
I

"
! o^re, vide ihllcr jVo.SO

't

f I;
1

reac/ier.rAc/fl" 
provided ihcy .
Dcpurimciiial i hdiallan CpmmUiee.
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AffY AJIO SecOK-DAflY EDUCATIOH OEPARTHEHT 

CIVIL SECRETARIAT 1>EBHAWAR
(Phono HoX91'0223^

Ho. SOfPrim3ry-M)E£iSED/2-2/Appolntment-Rul8 /2(123 
Peshawar Daled August, 2023

t

/
/ I X ,

1

t

i <
»

;(
, The G^JU^ry lo Go'/L ol Khybor Pokhluntthwa. 

E^lvSJksh.'Ti'inl i, AdminiElfalion Deparimenl,, 
Peshav/ar

?

I

I
t

&aB3ECT; - GUTDAHCE REGARDING DELEnoN OP IRLiLE 7fSl IN THE CIVIL 
SERVANT fAPPOtHTMSHT. PRPMaTTOH & TRANSFER RULES

t
t

?

i9Bg\.

• !>^sr 5if, directed la refer la your letter IJo. SO(PollcyW EBi^/ 1-3/2D20 dated 
05“ 3ist? 20^ and to stare ttrat after deletion nf rale 7(5) Khyber PalthWnlfhwa Ovll 

{Appi(wtjmnt/PfamDl!on a Transfer Rules 1909) Ithas been Inbmated that those
officer^ omc^ls vrt-fl do not comply vrith promotJon ordenof the competent authority or

Shalt be proceed under Khyber

V

] am*' :$

'i<>1 > •
; 1 '\

V

g’/sds promotion' through different means
Ovll Servant (Effidenr/ h. QisdpHne) Rules, 2011. 1:■.0*/ w

P3ifminkiT//a
,, WsopnnBdian it IS submitted that In some casas lad), teacher or prt5n.|V .

serious tnconvlencB while they have to 
resldendai or iranspirt; fadiliy. Mod of.

I

2.- ''Iteve) vrha S'/ml sudi'’pronwaons have to. face

r=-jr-.
c,3*s,tf,ere ere negative elteds on serfedallvenr.

3 / in vl?^/ of the- above, i
,i7t£tTof tei/ in.prirnafV schools.

.

!

i

the said amehdment be reconsidered to the
••

i■
i Ii.- n'' SECTibSpiC^i^i^''^

I •

Qjpy for/mrded to the:

/ 'I, Dlrecor
2. PS to SecretsrYi

u.
wa.

•/iVi
L

9'■

SECTlbri

I
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1
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UiG-QVtRJ^MEEVT OF KHVBER PAKHTUNKI^V/A
rABLISHjVlENT'DtfARTMENT ^ ^ 
Nq. SOfPolicy)E&AD/l'3/2020 _ ^ ^

Dated Pcshavvar-Uic September 07,2b2J

*1

........S" t
COES Uicr '-H#<^1 Vz‘41co

0 Tlia SecfeiDry lo Gavemmcnt oFlChi'tier PakhtunkhwAK. 
ElcuKnlan' ^ Seeondiiry Educalion Dcptuii^iinl.

ntlinANCE __________
t^l-rVBER PAKHTUNKFrWA CJVIL 
promotion and TRANSFERimJLggJ^

icuer No.

-1
n
O 'Subject: - (L
b.
U

5
. .Q.

' V 'S^50(PfinTM}Mi|1j/EtS'S E D/2- 

the subject noted .above and to Slate lltat
vide UiisdeparliTienl letter of .

Dear Sir.- Z2•direct to refer to your 

■2/Appointnicp[-Rulc/2[J23 dated 33.f}a':2023 on 
necessary i-uidance Inis already been tendered to yur yod ofSec 

• even No. dated Q6.Q6.2023 (copy cncIascdL

am
a
N

cv
r*

- . I
Yours raidifuliy,

:•■

II* V \:er (Polic.vJ♦
/ Sectio/

\
Ends!. Of oven No <St date 

Copy Ibr-vardcd to the;-
6

\
I-

.?r.

■ ' i

V
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.. COVPNMENT QFKHY3EP. PAKHTUNKHWA 
" , ESTABLISHMENT DEPARTMENT |

No. SQCPQHcy)E^D/1.3/202D 
Datpd Peshawar tlie September 07,2023 .

'I 1

'

To
i
1

I

The Secretary to Government of iChyber Pakhkunkhwp, 
Elementary & Secontlifry Education Department ;

i ' I '
GUIDANCE REGARDING DELETION OP RULE 7[S} IN THE 
ICHYBERPAia-lTUNKHWA CIVILSERVANTS CAPPo'lNTMENT.' 
PROMOTION AND TRANSFER} RULES, 19B9.

I
Subject:-1

, I

DczarSir. '
I i.I

•‘lam directed to refer to your letter No. SO[Primary-M}/EMED/2- Z/Appaintment- 
Rule/2023 dated 23-00,2023 on the subject noted above and to state: that necessary 
guidance has already been tendered to your good office vide this department letter of even ' 
No. dated OQ.QuZOV/j Ccopy enclosed],

V

\»
f

•• l\ ‘'
i

I:k

, Vours faltlifully.I

;- ^
/

ri

Scccio 1 Officer (Policy]
fL.

A

i
It F.nfist. OF even Nn ft flnre I

Copy forwarded to the:-
1. PS to Special Secretary [Reg], Establishment DepaftmenL
2. PA to Addltlpnal'SEcretary [Reg-ll], Establishment Department.
3. PS CO Deputy Secretary [Policy], Establishment Department

*
i

[

j

;
!
*
I

! Suction nicer (Policy.I

\
I

i
t!

\\

'
i
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// f\C\Q.\vUe_ ~ 'i

To,
1) SecrGtcH;>'.[a-Government of Khyber Paklitimkhwa, Establishment-Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khybei- Pahhtunkhwa,; Elementary and Secondary

liducatimi DepartnTynt, Civil Secretaiint, Peshawar i 
>;) Dii-ector Picincntai-y and Secondary Education Department

Suhieci! REPRESENTATiON AGAINST THE IMPUGNED NOTIFICATION BEARING
^in■snfpnLIC^nE&AD/^-s^2^2n. dated aG/08/202d; communicated __^o
SECEETARV .TO GOVERNMENT OF ICHYBER PAKHTUNKHWA. EEEMENTARY 
SECONDARV EnilCATlON DEPARTMENT VIDE LETTER D’0fi/06/2()23. WHEREIN IT 
WSS STATED •I’ilAT SlID RULE S OF RULE 7 OF KHVBfeR PAKHTUNKHWA CIVIL
SERVANTS fAp'pOINTMENT. PROMOTION AND TRANSFERI RULES. 19RQ STANDS
DEI.i-TED

1
>Sir/ Madam;-1,.

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 
'A/2{m). dated C)fi/0fi/2020, communicated to Elementary-Si Secondary Education vide 
ietv r dated 06/00/23 wherein it has been made mandatory to the employees to avail the 
prtunotiun. otherwise, disxiplinary action shall be taken against the employees. That,'as per 
notiheation No. SD (Policy) /EDAD/l- 3/2020 dated 06/00/2020. the right of foregoing of 
pic-iutiGon \va.s,withdrawn and the Government of Khyber Pakhtunkhwa Establish..tent 
Dciiartmcnt [Kegulation Wing) deleted Rule 7[5) in the Civil Servants (Appointment, 
Pronuniun and Tran.s-fer) Rules, 1989 vide notillcatioiT no SORfVl (E & AD)/l-2/2020 dated 
t)<S-ild-2a2U. That the Directorate of Elementary &, Sehondary; Education Khybei' 
Pakiuimkhwa I’eshawar a.sked for guidance regarding deletion ofiRule 7(5) in Khyber 
Pakitiimkhvva Civil Servants (Appointment, Promotion and Trqn.srer) Rules, 1989 in respect 
oi’wliich the E.slaiilishiiient Department vide it.s letter No. SO.(Pnilcy) E&AD/l- 3/2020 
dated Pe.shawar the junc 06th, 2023 directed the Directorate of Elementary & Secondarj' 
i-diiuiiion that Ttule* 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Pruniotion nnd Transler) Rules, 1989 ha.s been deleted vide notification dated 06-00-2020 
arid .liiereibre, no provi-sinn exist-s to decline or forgo promotion and it is obligatory upon 
cvviv civil s'oi'vant to accept promotion under every condition. That Directorate of 
i';tfli'./>niai-y& Secondary i-cliication Khyber Pakhtunkliwa also wrote a letter to the olfice of 
iisl.ihii.shment il'i Administrative Department vide. No i•SO(P^imal•y-M) E&SED/Z- 
v/.hpijiiintmcnl ;fiiie/2023 dated 23-08-2023 to reconsider the arnendment made in 
iChvijer Pakhtunkliwa Civil Servants (Appointment,. Promotion and Transfer) Rules, 1989 
.IS iL had negatively afrected a large number of teachers and dspcciatly female teachers. In 
the mcanwhileHiK; department vide its letter dated n7th of September 2023 directed the 
Dii-i’cLorate of lilementary &. Secondary Education Khyber Pakhtunkhwa that necessary 
guidance’ha.s aiready been provided to the depnitinent and thereforemo provision.exi-Shs to 
deciin'e or forgo promotion and ciiose teachers who do nob comply with the promotion 
iirdci- of the competent authority or try to evade pi'omotion llhrough different means shall 
be proceeded under the Khyber-Palditunklnya Civil Servant (Efficiency Si Discipline) Rules,

3

1.

t

in .

20! i.
It is, therefore, hurnbly prayed thatjon the acceptance of 

the instant representation; the Notification bearing !No. SO (POLICY) 
E£kDn~3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

06/06/2023, .• ay please be declared and ordeijed toi be striick down
istaii and against thebeing Void, Ultra vires-to the Constitution of P.

fundamental principles of natural justice.

Dou-il .,3!^/I^/2024

/
i
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BEFORE THE SERVtCE TRIBUNAL. PESHAWAR
t-r

:>
s *

i: Appellant
■

Versus
I

CiJvernmL'nt of !CP it others
Respondents

V

i

1 {the Appellant)
do liereby appoint and retain

iVHIitAMlVlAn MIJAZZAM RUTT ASC. MUMAMiVlAD ADEEL Bl]TT„A,II£ , 
' nAS<^AM AHMAD SIDDIOIJIAHC

! t

t\
f&

At;t;nriATR«; OF muazzam law firm;!
f

to ,a:i anti appear fur inc in the above Suit and on my bchalf^to conduct and prosecute (or 

[tch-nd] tliL‘ same and :iii'^proceedings that may be talced in respect of any petition ■ 

comicrted with tfie same oran'y decree or order passed-there n and Appiications for review 

to file and obtain retuim of dncuments,.and to represent mil/us anti to take all necessary 

stet).s on my/our behalf in the above matter. j .

I
i

I
1.

this Authority.i agree to I’atify all acts done by the aforesaid Advocate in pursuancei U

i

7

appellant

/ accepted
I/I

V

WA&MVAZZAM BUTT
Advocate High Courtt^f Supreme CourtAdvoc;

1
B

Jt.' AdvocattHUgii Court
V ir (L I

i

;(
f


