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FORM OF ORDER SHEET

- Court of
Appeal No. 1366/2024
S.No. Date of order Order or other proceedings with signature of judge
- proceedings
1 2. 3
; 1. : . i L
| 06-5ep-24 | The appeal of Mr. Mustagim Khan submitted

‘today by Mr. Muazam Butt Advocate. It is fixed for
| preliminary hearing before Single Bench at Peshawar on

13.09.2024. Parcha Peshi given to counsel for the appellant.

By the order of C?am
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

/ 3 66 /2024

+ Service Appeal No

Mﬁstaqim Khan Son of Khadi Khan PSHT,
GPS Abdul Ajab Banda District Swabi

1)

2)

3)

PRAYER:

. Director Elementary and Secondary Education Department

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil .
. Secretariat, Peshawar .

Secretﬁry to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT - 1974, AGAINST . THE IMPUGNED .

NOTIFICATION BEARING _NO. SO]POLICY[E&ADI1-3I2020,
DATED 06/08/202C, COMMUNlCATED TO RESPONDENT NO.

'2_VIDE LETTER DATED 06!0612023, WHEREIN 1T WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

- PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

N

-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
INMPUGNED NOTIFICATION BEARING. NO: SO (POLICY)
E&AD/1-3/2020, DATED- 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT. |

+

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure A

-

Page |1
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N Respondents
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. That as_per Khyber Pakbtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotlon and the next employee in
senwrlty list isto be promoted. '

That some employees spemﬁcaﬂy have foregone thelr promaotion as they could not :

~serve in the areas where there is no facility of accommodation and no houses of

their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.
. - _

That Government of K.P without following the rules position mentioned in Para 6
above promulgated: Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to’ Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,

~ otherwise, disciplinary action shall be taken against the employees. The 1mpugned

Notification is reproduced as under:-

iz

“Further'mufe, those offi cerS/ofﬁcials who do not

comply with promotion order of the competent authority -

i.’-. or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please“

That as per notification No. SD (Palicy) /EDAD/l— 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
niotification no SOR-VI {E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Pollcy] EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

\

That the Directorate of Elem‘entary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for- guidance regarding deletion of Rule 7(5)" in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obhgatory upon tevery cml servant to .
accept promotion under every condition. : ¢ A ‘

Copy of Impugned Letter dated June 06th, 2023 is attached as ,&nngﬂ eC

That thereafter the meeting was also held in the office of Additional Secretary -
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a-self-contained/ consolidated case for onward submission to- the

* Establishment Department for further necessary action.
.Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure B

" “That the Respondent No:3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department. vide ‘No SO{Primary-M) : E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to :recnnsider the ‘amendment made in Khyber -
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Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-08- 2023 is attached as m;:_gmﬂ

That the respondent vide its letter dated 07th of September 2023 dlrected the
Directorate of Elementary & Secundary Education Khyber Pakhtunkhwa that
necessary guldance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion”order of the competent authority or try to evade
promotion through different means shall be proceeded under the -Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011, /

Copy of Impugned letter dated 07 09 2023 is attached as &mg_xt_lg.‘e__

That the petitipner feeling aggrxeved filed Representation to the respnndents in

person, and also approached’ to re§pondents through APTA President but the-

grievances of the appellant have not so far been redressed.

Copy of Representatmn against the said notification is annexed as Annexure G & H
|

That feeling aggrieved from the Ietters dated 06-06-2023 and (}7-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

. Promaotion and Transfer] Rules, 1989 the petltwner filed this instant service appeal

is filed on the followmg grounds -

v .
-

icnouunse ! N o

. That as per various ]udgments 11: is establlshed and settled prmmple that executive “

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment

notification that adversely effects the interests of the employees or causes -

disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and ‘conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted-that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As a .

result, junior to the appellant according to the order of semority cum fitness are
granted promotjon to nextrank.

-

That as per Cmi Servant laws promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is'liable to be set-a51de

. That it is further submitted that on account of grant of promaotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must .

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without wamgness of employee is illegal and liable to be SEtHSldE




e.

That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promoticn, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers-and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and

- butter of the poor employees

It is, therefore, humbly f:rayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental priq;ciples of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which -this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

AFFIDAVIT: i

I Mustagim Khan solemnly declare

that

application are true and correct to the Muha
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court.

A

t
the contents of foregoing Through

Muazzzam Butt
upfeme Court

(Aﬁ futt
gh Court

J—y’

R

uman Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P 0f 2024

In Refto

- J2024

M\u\&.

oy, Wan

"SUS

‘= Secretary to Government of Khyber Pa}drtunkhwa, &: others . L . - ‘

APPLICATION FOR SUSPENSION OF IMPUGNED uormcnﬂouy:.- |
 BEARING "WO: ' SO_ (POLICY) E&D/1-3/2020:BATED - 06/08/2020; ~
. COMMUNICATED TO RESPONDENT'NO.2' BY RESPONDENT NO.T,: -
VIDE LETTER DATED 06/06/2023 'l‘ll.l. THE FINAL Dlsposm.i OF'-'

CASE IN HAND.

Respectfully Submitted:- . _
[

1. That the instant application may be treated as part and parcel of service-appeal of the

S

-

-appellant. > .

2. That the appellant has brought a good prima facie case and BIalanftiEErn'f convenience:also-

lies in favor of the appellant.

3. That there is likelihood success of the appeliant in the lls And if the! notxt‘ cation bearing
No. So (Policy) E&D/l 3/2020 Dated 06/08/2020, cammnmcated to: Respnndent No.2 -
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant :

would suffer irreparable loss.

4. That valuable rjghts of the appellantis invol_ved in the 'caee; g

.t

" In mew of the reasons, it is humbly requested that: the neuﬁcaﬁon bearmg Nb So -;'__L
{Puhcy) E&D/1-3/2020 dated 06/08/2020 communlcated to Respondent Nao. 2 by

Reésponden? Nosl, Vide Letter Dated 06/06/2023 may. }cmdly be suspended till the .. -

P - —

final dlspesal of the mam appeal in hand.

AFFIDAVIT:

I {the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and - belief and nothing has been
concealed therein from this Honoyrable
Court

“Appellant

' 'Through Al
: Muhammad Muazzzam Butt
A vncate Supreme Cnurt '

uhalfi'mad Adeél--Bntt
Advocate High Court.
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EFINL UYL N YY - TOVIICIAL
District Accounts Qffice Sawabi
Monthly Salary Statement (Mnrch-lﬂ!d)

CNIC: 1620209153327 (0
Entry into Govt. Service: 21.03.1992 Length df$¢i§v1_t§:;

GPF Sect.tun 001 - Cash Center: 05
2 Interest Applied: Yes . ' GPF Balance:

Pay scale: BPS For- 2022, Pay Scale Type: Civil . BPS:

' Dcdm:tion_s IncnmaTax_ _ _ R IR LT s
-Payable'- - 24,803.75 Rccuvered till March-2024:  13,839.00 Exempted: 6200.84 .

e Waﬁelt‘h:e i Allﬂ‘g_llt‘ L
BasmPay L . 67,480.00 1001 . I
1210 | Convey Allowance: 2005 ' 2;856.00  |1300 |Medical Allowance "
05 cg_mgmuownnce N 40.00 1923 UAA-OTHERzWu_{I-m:
148115% Adtioc Relief All-2013 __985.00 _ |2199' Adhoo Relicf Allow @10%:
2316 | Teaching Allowance 2021 322400 _ 12341 |Dispr. Red All 15% 2020KP
* 12347 | Adhoc Rel Al 15%'22(PS1T) 6,408.00 (2378 |Adhoc Rcliet‘All_:ZO:‘i’:*)’-B"St%:
DchﬂJns-Gmeml . . - : gy
o Wagetype _ | Amount : _Wage type
*{ GPF Subscription -4,290.00 __ [3501 |BenevolentFund .
) }income Tax _ -1,588.00 . |3990 {Emp.Edu. Fund KPR * -
| 4004'{ R: Bénefits & Death Comp: 60000 . { . | -
. [ ] )
g ,Deducﬂons--;»Lnnns-uud-A_‘{lvnnces
: :_' ! Description I'rincipal amount
| 05 - GPFLuanPrmmpal Instal 500,000.00 -
B Ll
i

‘ ’ -“I“*{l i‘ " ;:_.r_,.l__ - 3 C e . N 1
Payee Name; MUSTAQMKHAN
" Account Number: 0135000004027001

- Bank Detal]s 'I'HE BANK OF KHYBER, 080135 1.B.Br., TOpl Swaha I.B.Br Topl Swal:u SwaIu

-G 5 fay(Rs) HENLI  Deductows: sy JZaEe0 Nt Payé (RS,

g _ . o
_'_.:_ Lenves- g Opcnmg Balance: Availed: __ . Eamed. ST
zr “ “an&:’;‘ft Addrsss: VILL AND PO TAKAIL SWABI ,
Clty,SWABI _ . Domicile: NW - KhyherPajdxtunk}m
 Temp. Addressi .
- City: 7 “ Email:
Pt e -
T
st {0 - I .' : ‘ et
(23247824,03.2024/09:38:43) 2) Al amauis are in Pk Rupees 3) Errors & omissions excepled
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! . GOVERNMENT OF
‘  KHYBER PAKHTUNKHWA
-~ 7 ESTABLISHMENT DEPARTMENT -

(REGULATION WING)

| NOTIEICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1073 {iKhyber
Pakhtunkhwa Act No XVIli) the chief Minister of Khyber Pakhtunkhwa is pleased to diréct that in the
Khyber Pakhtunkhwa Civil Servants {Appaintment Promotian and Transfer) Rules 1989, .the followmg
further amandment shall be made, namehr"

e
L3

AMENDMENT,

eyl

nrule 7, sub-ruler {5) shali be de!e'ged.

_ ) CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

e ':_J__, . L e . N

{ANDS}: & EVEN DATE
Copy is forwarded to - _ . T

Admrmnal Chsef Secretarv, Govt of hhyber Pakhtunkhwa Piannmg & Development Department}
The Senior Member Board of Revenue, Khyher Pakhtunkhwa, i
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Pr?n'c_ipal Secretary to Governar, Khyber Pakhtunkhwa.
' The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Ali Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodaes in Khyber Pakhtunkhwa
All Deputy Commissianers in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), E&A Department. - ‘
. All Section Officers in Establishment & Administration, Department
. The Sectmn Officer { Admin), Admm:strat:on Department wnth the request to nrrange 20 gazette
copies. :
. The Caretaker, Administration Department.
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IN_THE HUYBER PAKHIONKHING gryiL
SERVANIH RIPOINIIENT: FROMOMION AND
TRENSPER) RULES 1499. -~ T T

e e - w e

Degr Oty . - o
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l 38.04.2023 g1y Hey, fuéjﬁl.t noked GbOVE and to skaté

thag dub- Ruit (5) of AUk~ of Khybet -fakhtunkhia
CI'V"( etvtmty LﬁppcfnPW(ﬂfv Promotiovt amd T"’a"’“f"“i)
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. *‘}‘.‘ . 1 i i
e 3 “OVER
1y S ELEGNiW“' r o [EYBER PARHTUNKHEA
Sty AENTARY AHD SECONDARY EDUGATION DEPARTMENT
AN BRI N : CIVIL BECRETARIAT PESHAWAR
—— _! (l‘nmm 0.n91.9223507) ,
> T T r—— e —————
' . Fi1.50 (Primary-MIEESED/2-6(2023
t . : Lialnd Pashawat Iha Jung 2A*,2022
: T _ '
' The Director i
b . . Elemanlary & Secondary-Educalion Depariment
A l(h\lher Fa!thIUni{hwa Peshawar. ( ll -
. Pziz Ullah than -~ ~ g .'J/-/f-/)-
' Presidenl ' "
| All Primary Teacher's Associalion, I(F
- " ’
' : 2ER
P oown . Sublect: GUIDANCE REGAHDENG DELET&DH OF RULE 7(5) it THE i¢HY

PAKHTUNKHWA CIVIL SERVANTS {Appomnngm;ﬁsgﬁ.@l@-’i
AND TRANSFER} RULES, 1368.

\ 3 o
| ' a1 ' wilth
/" | am ditected 1o tefer io he sublect notad ahove and 10 enciose here

' “ - daled
a IeHerLa{ Eslablishmen! Departmen lelle Mo, 50 (Pﬂils‘i}E&ADH 3/2020

‘ .
08 Juhe, 20'23 and {0 siate (st the sublect megling Is lo be held on 06 July. 2[;2? :)
C .
14:00 AM in this deparimani undef the Chalrrnanshlp ol Addilional gecrelary (E5 |
| - £2,SE Depariment In his affice.
| - 2 you are, tnerelore, - |equqslsd lo depule 2 rapresenlailve of your

i ant 1o me & venue 8s manllnnad
Sl raspective Deparimant 10 allend lhe meaﬂng on a dale, time ™

Hhove, pieasdi - - I |

DER | f © [MUHA MAnlSHA ALE)
L ‘ ‘ sscnow ORFIDERY ARYM

.2

Copy forwarded 0 tha: .

. ' M :‘ ‘ AL
RS hyia. 3
L | . PS5 to Secrela®, E&SE Depaﬂment KhYbET pakblunk .
P e o
| SEC !,a'" 'J""é'(ff"" 1_;{. :
A ! : .
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L Blc
s " No S0 [Primary-M}/E&SED/2.6/2023
P Dated Pashawar-the June 251 2023
f, o | ' o i Y
The Diréctor . . : c L
Elementary & Seconddry Education Department o _ _ o

Khyber Palhtunlthwa, Peshawar

. - l
o Azlz Ullah Khan President . - o : Y
' S . President - o _ "

Al Primary Teacher's Assocladon, KP

,v

JRRUR—
v

- Subject: * © GUIDANCE REGARDING DELETION OF RULE 7{5} IN THE KHYBER-

RS =+ - PAKHTUNIKHWA CIVIL SERVANTS (APPDINTMENT, PROMOTION
ey AND TRANSFER) RULES, 1009,

' e _ [ am difacted to' refor to the subject noted above ang to enclose here with a letter of
- Establlshment Department lotter No. S0 (Pollcy)ERAD/1-3/2020 dated 06 june, 2023 and to state
that the subject mecting Is to be held on 0& july, 2023 at 11:08 AM in this department under the
"' | . Chatrmanship of Addifional Secretary {Estals} E&SE Department In his nifice,
. l Tooe L' % You are, fherefore,: requasted to depute A representative of your respactive

Department to attend the meeting on a dafe, Ume & vente as mentionad abiove, please.

N R Encl: AA

[MUHAMMAD ISHAQ]
; . SECTION OFFICER [PRIMARY MALE)

P Copy farwarded to the:

-

1. PS to Secretmry, E&SE Department Khyber Palthtunlihwa,

SECTIDN OPFICER (PRIMARY MALE])

1
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Nt ARRLCAIIDN 5ua' ED_BY MR, A7IZ UL

ROVINGIAL ERESIDENY [ayy '_
PRIR
REGARD) i1 5 ASS KHYBER P AKHYHN tan

bG OF DEL louo RULE 7511
j N1
TRANSFER JULES 1980 : | HE GVt SEEVANT (APPQINIMENT, PRO

A meellng ragmding lhe sublet:l matier wos hald on 04-07-2023 of 110D Al

Y
under the Chﬂlfmunshlp o} Addlionat Secrelory Elobiishmenl In his olilce, The ﬁ“w%

IQ“UWWQ aliendad the meeiing, . ﬂ ’
o
. 5:‘ - NAME ) DESIGNATION
[ P!r Fozal Wohid " Pepuly Dlreciof Eslablfshmcni ol Direciorale -
! Elemenlaty & Secondary Educalion Depariment
) ) £ . - Provinciof Fresidenl Al Primory Teachers
2 i Adzuich - Assactalion
i - : Khyber Pokhlunkhwa .
1 \ Mr. Ralage! Uliak : General $aciniary AFIA Pashgwar —— .
. N

Soclon om':m {PHimary) ELSE Departmeon! Chil
sacrelardal Khyber Pokhtunkhiwg Feshawar

L e vo— ——— T— ————— A "

4 \ Muhammed Ishag

2. - The reeling steried with renluircm liom Ihe Holy Quron, Tha chalt wei:amed
ihe norlcippnis. Tha Gepuly Diraciar [Eslubluhmenll ol Dlteciarale of Elemenlary 2
Sﬁlccnduw Educoliod bria]ed the lerum rEgmdlng nganda llem In delafl.

3. Aller Ihreadbure dis::usslun it wixs 'daclded thal Dreciple ol Elamenlarv z

Secondor Educolion Daparimanl may examing the case propery and submil o

seli-contolned/ransalidaled | cose  for  onward submission 1o Eslnbllshmaral

Depofimeni tar lurihet necessary aclion, . L
-

The meeling ended wtlh avile of Ihc:nks frnrn Ihe "'halr. .

N

noA,
R L
, Fazol Wahld] Mr.&;l:tmahj e
ﬁ:pufy ;lrn:!u:ﬁ S : : '/{menc{ai president b
E&SE Depariment A{ Flimory Tﬂncher:_mmcinllcn
: . Khyber Pokhlurikhvio
0 N '
V’/ a t:/’
fMI.Ihn Ishtin)
“(Mr, Rarnqur itat) . ,
APTA Seclion Oficet (Pifmary-Maie
Gcmg:si‘::ﬂ?rn ¥ gaseOeporiment
(Abculloh)® - '
Addiflonui Secielary (Estoblhhmieni)
E45E Deporiment-
1
1
{
- WP4412.2023 AZEZULLAH VS GOVT CF FGAY :
S , -
@
\ 7
u 6/ ’_,.--""- j
) """‘r“ T




| i . R . .
- S o
‘ o ) : ,.; B ) . e S

- N . _ - :. - . .
| 5 + X X . .
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\ “ %w]'- o ﬂyj'fWC' s

A ES_OF THE MEETING REGARDING APRLICATION SUBMIYTED B zu ’

ey BHOVINCIAL PRESIDENT ALL FRIMAIY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
% REGARDING OF DE  (ABPOIN

}

i

o o : LETION OF RULE 7{5) IN THE CiVIL SERVAN QINTMENT, PROMOTION
k Lo lly 7 &TnAMSFER RULEd 1gRg), - - 2 T -
. . .,';
: A meeting regarding the subject matter was held on 08-07-2023 at 11:00 AM under 1
C the Chalrmanshlp of Addltional Secretary Establishiment In his office. The followlng attended .
1l the meeting . ' . : '
St | NAME i DESIGNATION ) '
1] Mr, Fazal Wa'lld Deputy Diractor Establishment of Directorste Elementary & . ‘
* . Secondary Educatlon Department . .
, -2 Mr. Azlz Ufiab Pravinclal Piesident Al Primary Teactiers Assoclation: .
: ) Khyber Pakhtunkhwa : : .
31 Mr. Rafaqat Ulish . | General Secretary APTA Peshawar ’ " ) “\
4] Muhammad Ishaq Sectlan Officer {Prlmary) E&SE Department Civil s '
' . Soeretarlal Khyber Palkhtunkhwa Poshawar -

2 :rhe,nfeetlng started with reéitnt!nn from The Holy Quran. 'i‘he chalr u{&lcnmed ll_u; . coe
particlpants, The Deputy Director IEstablishment} of Directorate of Elemantary & Secondary -

Education brisfed theforum regarding aganda item In detall, © |

' Wi " 3. After threadbare discussion it was'declded that Directorate of Elementary & Secondary
- Education Depsriment may examine ‘the case properly and submit & self- ;
contained/consolldated case for anward submisslon to Establlshment Department for further
necessary action,

' f The meeting ended with a vate of thanks frem the Chalr,
! - {Mr. Fazal W3hld) - s - C.

= . Deptity Director-1
- E&SE Department _ .

Provinclal Prasident e ;
: All Primary Teachers Assaclation - . _
- Khyber Pakhtunithwa B

{Mr. Rafagat Ullah)
: Genaral Secretary APTA , _ c
e Peshawar - : C o B , . e

(Muhammad Ishag] ; _ . e
Section Officer {Primary-Male} . co A
E&SE Department : ' . G

. o - {Abduljahj ‘ | o
BRI oo T el Serlarraish Rt
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Subfact: -
Dear Sir,

G.Ml.rd‘.ﬂm;m of the
faresani brl of In‘:m;:.r abfiut fm baekgrothid of the cuse s uniler:

et N,

.
2

-
-

orf (3fficer fPrimarj'-Mﬂfej,
& Secardary Ethieatlar: Depactoent,
Kisyber|Pa,

Stunkinea Fesfimvar,,
SINY sbrm Mrm:!r

} om Ii’ chm' o refor m tha latter Nn..samﬂmwgz&ssm:-u

anuugi.f'&’f'ﬂﬂi'.? doled 10-07.2023 on tha sulifecs ciicd abova and in

:n'.l

'ﬂm! Govocnmesl o Hu:berﬁakhnmkkwa &:ab!uhmumﬂzpmmmi fRam:falfon Wing)

da!nmd Rula 7(3)-imtha Cloll Servonts (Appointaent, prantion & Transfer Rulex 1989) .

vide hatlfcallofid, No. SOR-VI (EetAD/1-3/2020 dotad 602020
That this offies ankhl mldanee from yaur good sffice in the faliovelug-wards uide lutter
No.4987 doted 116022023, "y

Now it nobligatory vpan the clvl] servaut in aceept !‘rumntfan M cvm'y eandlilon
(IU 3t Ix the|prepogatlve qf tha civil sarvant to olthar accopt ar furn down the nffer af
prnmorién .

“That youn Rofy 4fica Joryarded the somp o tha quorier concuriiod vide lzlier
No.§0 {Frinio E&SED[2-2iApointment/2023 for necesaory guldonse,
Tt the Gavedhmbnt of Kipber Paklijunkhiva Exioblishmant Doporiment {Repuiation
1H{ug) vide leiger, oSO (Policy) Ec.| D/-3/2020 doted §.06-2023 coiegarically statad
that thero exbiys n grnulxlnn in deeling ar forpa promation, M is ahl!gnlur_p tppn overy
chvil servant ! aistapi proniation under every candition,
The xamte W
- (Primary-M) EDR-MAppolniment/2023 doicd 12-06-2021.
That, in ‘mr J”/T“ af the minses of muetlng dotad 8-07-2023; hetd under the

%&

Ry

Choirmanshig sfiHun. Aehlisiansl Sccreforp .Elfqh".rﬂmcm at hls nﬂfci this nffice, Juu
hoen asked ﬁ:} slbundssion ef conanlidoted case,
it .‘.ML{ af the ahove, this affice Is of conshiered uplnlan that #he doleiion qf Rufu

7¢5) have affec

1

Depurimentel I -mmunnn Cﬁrmmmu

The tose} :; mhmmed far pmm:l and nacessary ocions plenss.

* ) .
e . l,w‘l;
[ ."i" .
: A Aaslsti ;‘1 ar fE:rnb Al-)
N m:?’!ﬂn’ & Ss:nndat;;'h Education
X Khyber Pakhnmkhin
-u L
Copy of the fbote Is (- : i :
P4 to Direciof }La&n! Dirretarale, o
; d::&!am Directar (EsinbM-l)
0 Eleimentary & Supondary Educatios,
. : Khyher Pnkkumiimm
' l 4 ¥
? o i
R

—

_ immd by ilds office from your good office wide letter Na, -i'ﬂ ‘
& .

id legalively o utge mumbers af Female Teachers, Thue it (5 propused thot
Teachers halm np .16 may be exenipted of implications of the amondmént In the rules tbid
provided they .mhmif ‘thefr written refirel jriar in mndﬁc!fan of the mecting of
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DIRKTodTE oF  ELmEnThRy § SEconpnRy  EDULATIN €PK. . v *
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(Phang ﬂa.um-azzasm A o
. Ho. 501 quw-MJE&SEsz 2] AppointmentoRule 72093 :
RN " - Peshavar Dated 237 August, 2023 h b -
s ’ ~ Poteue
T;‘:E?gﬁmry in Gyl of Khybar Pakhiunkhwa, k o
_________ Eg:m w‘-‘:a;ﬂﬁ'll & Mmml‘le slion Deparbment, . '
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- VA APPOTHTMENT, PRPHMOTION & = o
C=mr i, B ' !
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' L  The Secretary © Govemment of Khyber Pakhtunkhwa,
. Elementary & Secondary Fducation Depadment.

Suhjcbl:- .

.. . 2 . -
 Dear Sir,

. sven No. dated 06.06.2023 {copy enclosed).

R ST I N
. - *

- GOYERNMENT OF RHYBE
_ EsmBLISHMENTDEPARTMENT‘
S © Mo SQ(Policy) E&AD/-3/2020
C Duted Peshawar Iﬂzc,Scpt‘cmhcr 07,2023 * -

- ot

GUIDANCE REGARDING DELETION “oF RULE 7(5) IN THE
IVDLR PAKHTUNKEWA CIVIL SERVANTS (APPOINIMENT,

PROMOTION AND TRANSFER) RULES, 1989,
SO(Primicy-MYE&SED/2

1 am dirccted to refer to yowr letter  No:

dated_23.06.2023° on he. subject nated
de this depariment letier ol

Eff\ppuinimc;_g!—fiuic??.f]ﬁ
%, :
necessary puidance has already been wendered to your good office vi
. L . Youss faithfully,
. ; .

¥ T

Endst. QFeven No & dsle ’

Copy lorwarded to thes- )
PS o Specizl Secretary {Reg). Esigblishiment Dcp:‘:_'irtmm'u.
fa te Additional Secretary (Reg-11). Establishment Depurunent.

15 to Depury Secrelary [Policy), Esablishmcrd Deparuneal.
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GOVERNMENT Di' Ki IYB ER PAKHTUNIKRWA
ESTABLISHMENT DEPARTMENT

" No. S0{Poltcy)ERAD/1-3/2020 ' ¢

Dated Peshawar the September 07, 2023

To

' Eodst, Of even Ng & date

BRI

] | ,

P

The Ss.cratary to unemment ufl{hyber Palditunlchwa,
Elamentnry &”Secnndiry Education Depurtment

Subject: - GUIDRNCE REGAR_DING DELETION OF RULE 7{5) INTHE
' l(l{\’gER PAHMTUNKHWA CIVIL SERVANTS [APPOINTMENT.,
- PROMOT1ON AND TRANSFER) RULES, 1989, : .
Dear Sir,
1 am directed to rafer to your leiter Nu.‘SD[P'rlmary-M)/E&SEWZ Zjﬂppuinmmnt-‘
Rule/2023 dated 23.00.2023 on the subject noted above and th stote that necessary

guidance has already been tendered to your guad offlce vide this department letter of over
fa. dated 06.06.2023 [copy enclased). :

JYaurs faithiuily,

l i . Sectio Officer (Pollcy}

Copy forwardas to “m*- ' : R _ :
1. PS to Special Secretary {Reg), Estahlishmentneparhnent L W
2. PA to Additional Secratary (Rep-11), Establlshment Departmenl. :

3. P5 to Deputy Secratary {Policy), Establishmeat Department
' - * .

i : - - Section nicer {Policy




i

o Dacoae - €
To, - )
1} Secretary to Government of Kifyber' Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar f _ | . :
2} Secretary to Government of Khyber I’ﬂ}\htunkhwa, Elementary and Secondary
* ducation Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary £d ucatinn Department

A,

NO QO(POH(‘Y]I&A!)/‘I ~312020. DATED | {}61[]3}2020 COMMUN!CATFD TO

SECRETARY- T0Q GOVERNMENT OF KH\’BL‘R PAKHTUNKIH WA, E[EMFN'IARY &
SECONDARY_EDUCATIO : i
WAS STATED THAT SUB RULE 5 Oi' RULE 7 0!‘ KHYBER PAKHTUNKIIWA i,
SERVANTS {(APPOINTMENT, PROMDHON AND TRAN‘?I"ER] RULES, 1989 STANDS
BELETED . - _ .
Sir/ Mddjm‘- ‘ o ' T - X

Your {lpnorable author lty ptomulmtcd Nuuﬁmtmn No. SO (Policy) I&AD/I

S, dated Ul‘:ﬂ}ﬂ/z()?_() communicated to Blementary & Secondary Bducation vide

i ‘z v datid 06706723 whergin it has been made mandatory to the employees to avail the

pramotion, atherwise, disciplinary action shall be taken against the employees. ‘That, as per -
natiiication No. SH (Policy) /EDAD/1- 372020 dated 0670872020, the right of foregaing of

premotion was withdrawn and the Government of Khyber Pakhtunidiwa Establishment
Deparument (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pramotion and-Transfer) Rules, 1989 vide notification no SOR-VI {E & AD}/1-2/2020 dated
06-411-2020. That the- Directorate of Llementary & Secondary Education Khyber
Pakhitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakbtunkinva Civil Servants (Appeintment, Promotion and Transfer} Rutes, 1989in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2820
dated Peshawar the junc 06th, 2023 dir ected the Directorate of Elementary & Secondary
Education that Rufe 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020

and (herefore, no provision exists to decline or forge promotion and it is ebligatory upon
every civil servant to accept promotion under cvery condition. ‘That Dircctorate of
Ficwoentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Eslablishment &  Administrative  Department  vide No  SO{Primary-M} E&SED/2-
z:"\mmmlmcm Rulef2023 dated 23-08-2023 1o reconsider the amendment made in
Khoher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

a4 Bad negatively affected a farge number pf reachers and especially female reachers. In

the meswhile, the department vide its fetter dated 07th of September 2023 directed the
hrectorhte of Blomentary & Secondary LEducation Khyber Pakhtunkhwa that necessary
" puidance has afready been provided to the department and therefore no provision.exists to

- deetine or forgo promaotion and those teachers who do not comply with the promotion

orier of the com petdnt authority or try to evade promation through different means shall
hu pracecded under the Khyher i’akhtunlch\,va Civil ‘Scrvant (Lfficiency & Discipline) Rules,
T201 1 : :

It is, :therefore, I;sixmb!y prayed that ‘on the acceptance of .

the instant representation; the Notification bearing No. SO (POLICY)

E&D1-3 1-2020 DATED 001’08}2020 communicated to vide letter dated

06/06/2023, a{nay please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and agamst the
funciamenté’i»prm:;lples of natura! justice. '

Wickagm Gran
%\ \Qt\n&l \L\\N\
‘i’gm Quoolt

Patesd __/{}_/2(124

,
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BEEORE THE SERVICE TRIBUNAL PESHAWAR L

\\/\ U&‘V 09\\m \(\\QJ\ K

Versus:

Appellant -

Gnvumm_nl aff I{{’ & athers ' - : .
o\ | - - Respondents

=t N

I (the Appellant)
- do herveby appbint_ a_ud .l'.é_t':.li:ﬂ .I

MUHAMMM) MUAZZAM BLI'I"i ASCG, MUIiAMMAD ADEEL BUTTAHC . o
' BASSAM AHMAD smmgm AHC

. : é '
ASSOCIATES OF MUAZZAM LAW FIRM

tn act and appear [ar me in the above Suit and on my behalf to conduct and prnSccute {or

deiend} the same and all proceedings that may b; raken in respect of any petition

cunncucd with the same or any decree or order passed therein and Applications for yeview

o file and obtain retuen of documents, and to represent me/us and to take all nccessaiy
- steps owmy/atr behalfin theabove matter. ' _ b

-
RS
4

| azreetn 11@1t_i{}r all acts d_mlgi by the aforesaid Advocate in pursuance of this Authority.

. APPELLANT

O _ ACCEPTED,

MUH;\,/'
Advociql




