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FORM OF ORDER SHEET

Court of

Appeal No. 1366/2024

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

1 06-Sep-24 The appeal of Mr. Mustaqim Khan submitted 

today by Mr. Muazam Butt Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

13.09.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chairrnan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No.

Mustaqim Khan Son of Khadi Khan PSHT, 

GPS Abdul Ajab Banda District Swabi

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondaiy 
Education Department; Civil Secretariat; Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/l-3/2020,
DATED 06/08/202C, COMMUI^ICATED TO RESPONDENT Na
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICYl 
E&AD/i-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT^

1

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salaiy account is annexed as Annexure_A
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i; 2.. That as per Khyber Paklitunkhwa CAppointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the empbyees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is^o be promoted.

That some employees specifically have foregone their promotion as they could not - 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 

' hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

' * ' !
That Government of KP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to Che employees to avail Che promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under;-

3.

4.

"Furthermore, those officers/offlcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunldiwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E&AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for' guidance regarding deletion of Rule 7(5)' in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) ESiAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it Is obligatory upon every civil servant to

6.

accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

: '

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a-self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. " That the Respondent No^ i^^e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) EStSED/2-2/AppoinCment 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion^ order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. >
Copy of Impugned letter dated 07-09-2023 Is attached as Annexure F

-1; ' '
That the petitU^ner feeling aggrieved, filed Representation to the respondents in 
person, and also approached’to r^pondents through APTA President but the- 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 

... . Promotion and Transfer) Rules, 1989; the petitioner filed.this instant service appeal 
is filed on the following grounds:- ‘

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective efiecL A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is farther 
submitted that employees In the past; have foregone their promotion along.with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promQj;ion to next rank.

c. That as per Civil Servant laws, promotion is a land of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is'liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must . 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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i
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification beating 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0.1, vide letter dated 

06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, Illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant. ^ .

'Appellant .AFFIDAVIT:

I Mustaqim Khan solemnly declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court .

t
Through

MuhamMmdMuazzzam Butt 
Advoraf Supreme Court

M' faiDeponent AdWcdteRigh Court
y

. ^fHad Sidmqui 
t^igh Court 
uman Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWAI

C.M No. .-P of 2024 t

In Ref to

Servicre Appeal No, /2024

*'1M.vja\<x<Vw. 'kV
VERSUS

Secretary tB Government of Khyber Pakhtuilkhwa, &!others

APPLICATION FOR SUSPENSION OF IMPUGNjED MOTIFlCfTION 
BEARING no: SO (POLICY) E&D/1-3/2D2b ELATED 06/08/2026^^ 

COMMUNICATED TO RESPONDENT NO:2 BY RESPONDENT NO.I,; 

VIDE LETTER. DATED 06/06/2023 TILL THE FINAL DISPOSALi OF 
CASE IN HAND.

Respectfully Submitted:- . -

OA

1:

. i

I
1. That the instant application may be treated as part and parcel of service appeal of the 

appellant ,

I 2. That.the appellant has brought a good prima facie case and balance;-of convenience also 

lies in favor of the appellant . ?

3. That there is likelihood success of the appellant in the Us. And if thejnbtificatlon bearing 

No. So CPolicy) E&D/1-3/2020 Dated 06/08/2020, communicated to .Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023'is not suspended, the appellant . 
would suffer irreparable loss. ' ■ .

V4. That valuable rights of the appellant is involved in the case. .

In yiew of the reasons, it is humbly requested that ithe nodRcaddn: bearing N6. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent Nb.2 by 

Respojide»:’No,l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.r,'' I

. AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and - belief and nothing has been 
concealed therein from this Honourable 
Court ., A

Muhammad Muazzzam Biitt 
Advocate Supreme Court ' //

4

Muhammad Adeel Butt 
Advocate High Cbuit

\
lonent:« r
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Personstt lnformation of Mr MUSTAQIM KHAN dJw/s of KHADI KHAN

CNIC: 1620209153327 
Entry into Govt Service: 21.03.1992

•J

:Pereonnel Number 00237105 
Dateof-Birth: 10.03.1970 *’

NTN:0

||S
if

Length of SeiViCef^^iVemioO kobtte 012 ]!
-HI

i:Hilw!o^eBt Category: Active Temporaiy 
i - ■BesigiiH’bpm’ PMM^Y SCHOOL HEAD TEACH

DDO SU6236^Government Primary Schools (Male) Topi
. Payfblli^ffction: 003 
' GPF^A/GNo: '

800(M531-DIS17UCr GOVERNlteNTi^KHYBE-i 
.Swabi ■ • ..'v'-rs

^■vi|GPF Section: 001 
Interest Applied: Yes

Cash Center 05
I

GPF Balance: i
'‘f^hyeridbr-Number - 

' i*ay und'Ailowances:
■ • .-3

Pay scale; BPS For - 2022 Pay Scale T>pe: Civil BPS: .1 j ;PBySlage:22
'•■il> i't

Wage type Amount
Basic-Pay0001 i67.480.00 NouseRent Allowance ;45%-i1001 : 3:52M 

kii^i^odioti
11..

Convey Allowance: 2Q054210 1300 Medical Allowance ’ UHa! ;..
1923. UAA-OTHER20%ft^l5^:: F = : i'
2199 AdhocReUefABow@lQ%Hi ' 
2341 lDlapr.RedXUi5%2Q22kp:;:. s:,

2.856.00
Charge Allowance;1505 40.00 i.iMM;

'2i'48’ 15% Adhoc Relief AH-2013 985.00 i . ::5^1;doy1 !•■’ r; .
2316 Teaching Allowance 2021 3224.00
f •

2347 Adhoc Rel AI 15%’22fPS17) Adhoc ReliefAIl 2023 35%'‘H:F:”! ;6.408.00 "22;^2378

Deductions • Genera! ^■■111

.1

li-i'-te
'X'‘- Wage type Amount Wage tvne ’!

§015' GPF'Subscription T3501:^290.00 i -I200i6o!j
f.' 'hm#

Benevolent Fund
1609 Tacome Tax |i|EmpEdiLFundKPK •-1.588.00 . 3990 t

40Q4 Ri Benefits & Death Comp: . -Q.OQi'.^j.600.00 ..
i' it■ .*> H... ,, I

rDeducdons -Loans and Advancesn (: mm 31 i
f. !

Laan>-: Description P^iicipal amount
500.000.00

Balahci&»]

I . :7SM||«
Deddclitm :: ; ■ . ,*

*. 'L ;
6505 OPF-LoanPrincipnl Instal -25,000.00 r

t
}• r

iDeductions - Income Tux; 
Payable: ,24^8,03.75

•r* •■

Recovered till March-2024: 13,839.00 Exempted: ,6200.84

Deductions: (Rs.): -32,813:00

4*76311♦ ^ iReoovM^le: ^i

.ti
dross Pay(Hs.): 116,941.00 Net Pay:1^;^H: 8i;l28:od

' '■■Jh\
^ gayee Name: MUSTAQIM KHAN 

AccountNumfaer 0135000004027001
^ Bank Details: THE BANK OF KHYBER, 080135 LBBr, Topi Sw^i. IBSr. Topi Siyabi.. Swhbi 

Leaves:- - ! Opening Balance:

I 1

r :

I ifIIi

• r ■ ;

•■-Batei^er-vH- iAvailed; Earned: ■|4
U

mi; 'Pennmieh’t Address; VltL'AND PO TAKAIL SWABI
City; SWABI
Temp. Address:
City:

• ^ MC-iilv ; •

'■■•■I

;:Hp^in|SttNb'0'fficmi

..................H'Hij
Domicile: NW • Khyber P^bokhwa 71

ill;
it;Email: ; -

•' I-;;‘1 liS

• :
, i IVi: -j'l

A
.1-v: <

t 1IPP
(

: ATTE^ai
' ' ■ . ■■S' 'in-

I■*i^.;
%024,?^037d24/O9;3S:4}) 7} AH mounts arc in PakJiiipees 3) Errors id! omissions excepted \ ,7*'fI ■Hi

..:3m I'-if I li

I

i

'i

f
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

' ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

I

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No xyili) the chief Minister of Khyber Pakhtunkhwa is pleased to iiirect that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1&B9; ,thefollowi'ng 
furtheramendment shall be made, namely""^-'I r

AMENDMENT
T

t

In rule 7, sub-ruler (5) shall be deleted.

Ii

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA\___ I

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8- All AuConomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ;
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. • -
13. The Deputy Director (IT), E&A Department. ; , - •
14,. Ail Section Officers in Establishment & Administration. Department.
15. The Senion Officer {Admin), Administration Department with the request to arrange 20 gazette

copies. :
16. The Caretaker, Administration Department.

n

I,
i V

(WARDAH LATIF 
. DEPUTYSECRETARYi’OLO)

i\ ‘
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y.-t - ~ DVEl-swivj[3I'I I1; prr Q'F Ks-SYBER PARWTUPJIwKYJA 

ELEMElljTAnY AMD SECOHDARY EDUCATIOH DEPARTMENT
CIVIL BlipRETARlAT P.ESHAWAR 

(Phono I'ln.nDI-ajSnsaV) .

t;

I'/. I

• <h*-'. ‘ tK \
•i-

Dalod PBShsvJai Ihc. 'lune 2fi'".2Q2- I
» I4

»c 4'

Ths Direclot 1.
. Elemenlaty & Secnndafv Etlucallon Deparlmenl j,:

Kbyher P'althlunUhwa, Peshawar.

Ajzlt Ullah Khan 
PresidBr\l
Ali Primarv Teachct's Associalion, KP

{ / .•' -I

P •

GUIDANCE REGARDING
POiCMTMhlKHWA ---------

^|.|P TP Ahlt;PFR) RULES. 19BL

Subject:I

a lBllEr‘o( BlabItehniBnl Departmeri late. Na, SO (PaJV^^^

JT .

/ I am

11:00 AM in Ihis
E&SE Depaflmenl in hjs oiticB.
j YOU aro. '“'“'^ITrratLotenad
LpB*DBpart-'oatesdlte.aateSO„atela,«™^ ,

I

I
t

tboVB. please* -; ■
f

Ji
(MUHAWADjSWgiMALE) 

section OfiFIDER'IP"®*"

i-

i

: n //I
. £ iCopy lorv/srded to Ihsi 

1. PS Id SecrelBry, E&P

.A

EaBEDeparimeRlKhyberPBKhWn^^;^-
y1 • .1 >

SECTlOf
.*

t

- (

V , WP44«-?n;3AaZULLAKVSOO'/tCFPG«'
. •

i
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NoSO [Primary-MVEa5BD/2.fi/2023
Datad Peshawartlie June 25“' 2023

I It • V
i-

To►

\
The Director
Elementary fiiSccondary Education Department 
Kh^ber Palthtunidiwa, Peshawar

Aziz Uliah IChnn President 
President
All Primary Teacher’s Association, HP

GUIDANCE REGARDING DELETiDN DF RULE7CS3 IN THE KHYBBR- 
- PAKHTUNItHWA CIVIL SERVANTS tAPPOINTMENT, PROMOTION 

AND TRANSPER) RULES, X909.

I am directed to rcfor to the siiblect noted above and to enclose here .with a letter of 
Establishment Department letter No. SO tPollcy)EiWD/l-3/2D20 dated 06 lone, 2023 and to state 
that the subicct mecUng Is to be held on D6 |uly, 2023 at lltOD AM In this department under the 
Chairmanship BFAddlMonal Secretary CEstab] E&SE Departmentln his ofRco.

2- You are, thererore, requasted to depute a representative of your respective
Department to attend the meeting on n cintc, time fii venue as mentioned above, ploase.

End:AA

//
.-\ ,

1
\

' Subject:

1

’i..
I

I
■ .

(MUHAMMAD ISHAQI 
. SECTION OFFICER [PRIMARY MAI.'O]

\

Copyforwarded to thes

1. PS to" Secretary, E&SE Department IChyber Palchtunhhwa.
.i*.

I I. * 1

I

I
$ »

i ■ SECTION OFFICER (PRIMARY MALE)
t\I

C

V'
i /

ii .;
i.
^ »

r n*
I

A^UILAH US CQUT CF.P60 .
s ’
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\
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MIKUTES OF THE MPfTilm^ggSMEiiiicfe 
PROVINCIAL RHBSinPMT l«n

-,/ V./ iAPPLICATION SUBMineo BY MB, A7II ULLAHI ;
oc^AB^.L. .J -------------PRIMARY TEACHERS ASSOCIATION KHYBEB PAKHTMNtCHWA

fAPPOIMTMBNT. PHQMQTLQN L '

A meeilng fegoldlne lire subleci mailer woi held on Q4.07-2Q23 ol I hOO AW 

iha Cholrmonshlp ol Addllfonal Secrelory EsIoblUhmenl In his olHcei The

J
1 :

f
Imjm-under

; lollowing ollahded the meellna,

> !
tI,

■1 ICl ;

^AM&.ill D£5ISNATION
1 f/r. Fniol Wahid pcpuly Direeloi Edabllshmonl si OIreciorale 

Elemonlscy’ L Secandoiy Educollon Ogpoflmcnl

Pfovlnclol Pfosidcnl All Pilmaiy Teachos
- Asiaclallsn

Khyber PokhlunWhwo .—

I I
k

2 >Mi^AiltUllDh

3 Gcneml SeciDlatv APTA PeihoworMr. Roloqol Ullnh' :
Socllsft Olllcoi (prlmarvl EASE Dcpofimonl CMI 
Sactcloilol KhybBi PohhlunkKwo Pejhawor

4 Muhammad Uhoq
I

I

2. The meeling storied wiih reciloiton Irom The Holy Ouron. The chair welcomed 
Ihe DOfllcippnls. Tha Depulv Direcior [Eslnblishmenl) ol DliectorolE ol Elemenloiy 2- 

Sacandory Educalioh btlsled Ihe Icrum regordlng agenda iiem In deloll.

Aller Ihreodbare discussion il wos decided Ihol DlraclorolB ol Elemenlory 4 
Secondary Educollon Doparlmenl may exomlno Ihe case properly and submil o 

sell-conlolned/consalldolad , cose lor onword 
Oeporlmeni lor lurlbet necessary oclion.

The meeting ended wllh a v^le of lhanks from Ihe. Chair.,

I I

3.

submission !o Eslabllshmenl

/./
• .

‘^•'■'PfovMclol Prejlriorrl 
ymiPrimoryTeochen Assoclqlion 

KhyOerPofcTilotilrhv/a

6V Si ■!

I
I

fMr. Fosol wo/j dj 
Deputy Dlroclof.l 
EiS£ Deoarlment

I

(MuhnWajW"'® . 
Jeclton OffleofjWmary-MolAj 

E&SP&portmenI
■(Mr. SoTaqaf UitohJ 

• General Secretary APTA 
Peihowor

• i
!
i

■V. i

• '

fAbdullahj
Addlflonol SBCfclory ferloUhlimcnl) 

gfSE DepofimerilI.
I \

I
t

I

:;
*4
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A masting regarding the subject matter was held on OS-07-2023 at ll:GO AM under 

the Chairmanship of Additional Secretary Establishment In his office. The followlnn attended 
the meeting

1
I

I
t 1

Sll NAME I DESIGNATION --------------
Deputy Director Establishment of Directorate Elementary a 
Secondary Education Department_______
Proulndai PresIdentAll Primary Teachers Assodatl^
Khyber Pakhtunhhwa __________________ ' :
Genera) Secretary APTA Peshawar
Section OFflcor {Primary) EaSE Department Qvll
Socretaflal Khyber Palthtunlihwa Peshawar •

1 Mr. Fazal Wa|ild 1

1 Mr. AzIiUliahI

3 Mr. Hafaqat Ullah
Muhammad Ishaq4.

2. The.maetlne started with racitatlon from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (establishment} of Directorate of Elementary & Secondary 
Education brjr^ed t^e fonim regarding agenda item In detail. ’ ’ ,

3. After threadbare discussion It was'declded that Directorate of Elementary,^ Secondary 
Education Department may examine the; case properly pr>d submit & 
contained/consolldated case for onward submission to Establishment Department for further' 
necessary action.

self-

jf

[ Tho meeting ended v;Ub □ vote of thanks from the Chair.

(Mr.FazalWahFd) -• 
Deputy Dircctor-l 
EfiiSE Department

I

I

Provincial President
All Primary Teachers Association
KhyberPakhtunhhwa

i
I

{Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar•• i •

(Muhammad Ishaq)
Section Officer (Primary-Male) 
EfitSE Department

• fU

//I
t

i
A 0

«
' (Abduljah)^ '

j

%

k' -
I

\

9:
\ 0 ''^ - > I

i

( t-Ur-. ■

j
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'•KhyberPakHiunkhWy^P^sltdm : ] i 4

Jp.Ua.3-i/SSrMa^ieTatOiiix.. ... .:'..

f jeNo. f! ..i'

! No.
i

...
0 i:

PHnne: 0 ;
I!*•,

To I !
''^TJie Sn oii OjJJur (llrimarj'-Miile)

lilemsn !i'(>|<S Seeaiulary EiIiieBlian Deparlmenl, 
Nliiiber PaiUumUwa PaUau'or.,

SliliJad! - /ifWUms brrilR Alna^NG 
Dear sir,

1

y-.-
fa .•

I
;• ■

!*; tI

I am tiail te nfir to lha latter NeiSa(Prlmory^<)EitSED^3-l/ 
CMUe/Mlnijiai of lha keillnu/PSTDOJl dalad I0‘07'7033 on lha xitl^eel eUed above anti in 
prum hrieyillslotyab Iw hi boeksroilndaf fht ease bj imilcn

!;
I I

’ll
1 t.

' Dj 'Wii'6<Pi’flii:/jlnnWm'o Ettoi/Winisnf iJeywrlmBni {Reipilailoa Mnp} 
lw,lbaCMIServanU(ApitBlnlBtenl,prBmDlhia iTrantfer Pules ,
'nI No. SOR.VI (EiMD}/l'3Da20 dalad OS-aa-im.

fliili/aneeJfDtn j-oiir geerf aJPee In Ibs/allawlagwariix vide letlcr 
6-d2-20i3.
oh Isaltuyxrpon llie civilservaiil to eeeepl Promotion In evniy eandlllan.
TC ogallve of Ilia cfWI«n'o/j/fo oM/isr occcyil wr ftirn rfoiwrifiia njer

/1 I» 77io/,Goviifffm« 
clalaiad Rule 7(. 
vlde'inatyiealla.

» TTioi {Ills offlee 
Na.i9a7 doted 

pj Now It I 
(li) Jlhthc ,

/irnfflot 6n.
• ' T7ioi yarn Ro ^ < ffica faiy^ardad the jeme to the guarler coneurhed vide letter

Na.SO fPrIma H) EiSED/3~2Mppalnlmenl/2nujt)r aeeessary svidanee.
• 77(01 the Oovr hni nl o/Kliyber PakhtunkhwaEileblUlmBni Department Plegtilailan

i Wiifi) vide Isl |r ^o.SO ^Policy) £ct/l D//-3D020 doled tf.fld.3073 co/egorteaH>» staled 
, that ibcre «ii ? njj ^rnfWnn. In deeline or/oPfio pramollon. II Is ahllgalary upon every 

civWjcn'onf I {egeaplpraniallonunderevtiyeondllhn.
• 77i5 jnma «i'|^ joes/i'aii tj* i/i/i dJJ« jlrom your good office vide letter Nd.SO 

(Primary^ki) \&hDf2-2MppalnUnua/207i doled l2’0S-2a2d.
• Thai, /ii lift I *'* of the mlnmes of meflfng dated 6»D7-3D2J JieW under llic 

Chairmanslii of Ifo’'- dddllianel Scenlory EWqhHdimem nf Air oJfTel- l/iti rifficc. has
HeenasItedfilsthmlssloiiBfeenanlldBltdeaie. • ‘ '

liivla \-aflhtahovefihlsdJ}lcelsofeaasUleratlopMonlhallhstlolailoapfmes
7(5} liOT'C ojfeei rfijsffollwlyoluifle miniherre/^cmflleTtac/ieM. Thus It Is proposed ihoi 
Tcaeherx hehu iPS-16 may be tsenipiedoflmpUeailimi of the amendment In the rules Ibid 
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- aa4fdAWAJJD5ecOi;OAJ?yEDUCA'nOHDEPARTH£^
CIVIL SECRETARIAT I’EBHAWAR 

^harm fioXgi-EZZ:^
. Ho. 50fPrim3ry-Mj6gtSED/2-2/Appolntmerrt-RulB 72023 

PBdwrar Dated ZS*® August, 2023

i. ■■t

■IK-
i .

I
I
I1

l^wexusQ,
1

t*
pw G^nivy to Go'rt. ol Khybar Pskhlunktr.va, 
c^lsShsIvnenLS Admmislialion Dsoarimenl, 
Peyi?fv/a/ ' :'

!
t

I»

f
?

SUEJECT,: • GUTPAWCE REGARPtNG DELgnoH OF RULE 7fg^ tfJ THE CIVII 
SERVANT fAPPQTHTHEHT. PRPMaTTOH & TItANSFER RULES

1
I. . •.1 f

19S9V

0^^ Sir,l ii 3m directed to refer to your letter No. SOfPoilcy)/ EfliAD/ 1-3/2020 dated 
JGrra 2023 and to siaxs that after delednn of (tjIb 7(5) Khyber palditunkhwa pvll 

pfomDUon & Transfer Rules 1989) It has been Indmated that tfiosa

1

• (55- If

Sa^/art (A^ffentmant 
ofne^ vrfi6-(io not comply v/ith promption order of the competent Buthorliy or

sliall be proceed under Kftybar
•.

’ to/ to tf/ade promotion through different means 
P3W,dinkh-«3 Dvll Servant (Effidsne^ h DisdpIlnB) Rules, 2011.

■ in this connection It Is submitted that In some cases lady teacher of primary _ 
.rho a-/^i such pmmotiorrs have to.face serious Incorrviance yhlle tony hx^e to 

Iv rVirie- in ^ remotest stetlon with no residenda! or iratispdrt ladllty. Host
mar^ed'Vrith kids and elder lather of mother-in-law whojreed care. In such 

negative Effects on sernca deitvery. '/

'A

I *1 frsm sre 
cases, triere are

reconsidered to the1„ vte« or tfc »B«8, te aW amsndment mBV be 

h.. tEsdner !r. primafV schools, V
I 3.»-* . 7•stsy^ of tauj’ I

5

I

Copy fc^/rarded to the:

], Director 
2. PS to Seaetary,
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1
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GO^-tRHMEI^IT OF KHYBER P.AKHTUN^A
ESTABLISHMENT^DEPARTMENT 

No. SQfPoiicy)E&AD/l-3/2020
Daicd Pcstiavw Uic .September 07,20-2J

e I.i■ -'CO-V*

LUC: v. N.\ c? •
H,
<<5^

Tlic Secretory id Govemmcnl ofKhj'her Pakhlunkhwa, 
Elementary &. Secondary Education DcpuiijncnLI 0

OntllDANCE____________Subject: - &
tL
Us...au
tn' V

Idler No;
and to state that 

yoori office vide Umdeparlmenl letter oh

>
Dear-Sir, X2directed to refer to youram 3

m -the. subject noted above a
2/AppninimcrH-Rulc/2fJ23 dalcd^ 23.0b".2023 on .. 

necessan- (-uidnnee has already been tendered to your_t5C
rt

s
r'.

■ even No. dated Q6.06.2Q23 {copy enclosed)^ i. ■,\'
, Yours faidifully.

rt

;er (Polici'.)\ Secu'o'^ /l ':
Enlist. Or-even No &. (late

Copv for^varded to the:-

2. 1
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GOVERNMENT OFKNYaER PAKilTUNKHWA 
ESTABLISHMENT DEPARTMENT 
Nc.S0(Poilcy]ESiAD/l-3/Z020 

Datf cl Peshawar the September 07, ZD23

!

i '

t

■ \To

j .The Secretary to Government of Khyber Pakhtunkhwa, 
- - ■ Elementary fifSeconcICry Education Department

I I

1 •, 1

Subject:'- GUIDANCE REGARDING DELETION OF RULE 7C53 IN THE
KHYBER PAiaiTUNKHWA CIVIL SERVANTS [APPOINTMENT. 

• promotion AND TRANSrER) RULES. 19B9.

I

I DearSir.
i.

I am directed to refer to your letter No, SO[Primary-M3/ESiSED/Z- 2/ApiJaintnient- 
Rule/2023 dated 23.00.2023 on the subject noted above.and to .state that necessary 

■ guidance has already been tendered to your good office vide this department letter of even 
No. dated Q6.O6.2023 [copy enclosed).

; •.

\
Yours faitlii'uily,

1
i:

Sectio i Officer (Policy)
r

!
t Ends!’. nrevRn Nn A darn

.1 ! /Copy forward.sd to ‘he:-
1. PS to Special Secretory [Reg), Establishment Department •
2. PA to Additional Secretary [Reg-IQ, Establishment Department
3. PS to Deputy Secretary [Policy), Establishment Department

//

I

i:

I
i

Section nicer [PolicyI

\I>

1
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To.
■}] Secretary to Goverpment of Kifyber' Pakhtunkliwa, Establishment Department, 

Civil Secretariat,Peshawar
2) .Secretary to Government of Khyber Pakhtunkliwa, Elementary and Secondary 

I{ducation Department, Civil Secretariat, Peshawar 
2) Director Elementary and Secondary Education Department

Siihiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
No.snfpnLicviR&AD/i-si202n. DATED nfi/nfl/2n2n. communicated to 
SECRETARY TQ GOVERNMENT OF KHVBER-- PAKHTUNKHWA. ELEMENTARY & 
SECONDARV EDUCATION DEPARTMENT VIDE LETTER D0fi/n6;2023. WHEREINJI 
WAS STATED THAT SUB RULE S OP Rlll.E 7 OF KHYBER PAKHTUNKlIWA.IllVn.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER RULES. 1989 STANDS
DEI.ETPn , . ^ .
.Sir/ Madam;- ■ ' ■ .

Your llpnornble authority promulgated Notification No. .SO (Policy] E&AD/l 
.i/;'-i'2n, dated 0fj/0fi/2G2n, communicalecl to Elementary St Secondary Education vide 
ii.'iir: li.ued ()6/('ri/2:? wiicri^in it has been made mandatory to the employees to avail the

atherwf.se, clLsciplinary action shall be taken against the employees. That, as per • 
im'.iiiuaiioh No. .SD [Policy] /l-DAD/]- 3/2020 dated 06/00/2020, the right of foreKoini> of 
pi'ij'noiion wa.s withdrawn and the Government of Khyber Pakhtiinidiwa Establishment 
DoiKii-Liuent (Itegulation Wing) deleted Rule 7(5] in the Civil Servants (Appointment, 
Pronioiioi! and Transfer) Rules, 1989 vide notification no SOR-Vl (E St AD]/l-2/2020 dated 
Ofi-Od-2020. 'I'bai the - Dircctorai'c of Elementary &. Secondary Education Khyber 
i’akiiiuiiicluva i’eshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
[■'aidiumkhwa Civil Servants.(Appointment, Promotion and Transfer] Rules, 19B9 In respect 
of which the ICslablishinent Department vide its letter No. S0.(Policy] E&AD/l- 3/2020 
dated I’eshawar the iitne Ofith, 2023 dii-ected the Directorate of Elementary S: Secondary 
iulucation Chat lUiie 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Ih'iiinoiion and 'I'ran.sfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .iherefore, nn provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition, 
idmneniaiy & Secondary luiucntion Khyber PakhLunkhwa also wrote a letter to the office of 
i-isiaihi.siiment t'-i Administrative Depaitmcnt vide No SO(Primary-M] ES:SED/2- 
Z/.'\:i!uuntmDnl Uulc/2U23 -dated 23-08-2023 to reconsider the amendment made in 
Klivnt-r Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
.v; \i had negatively affectei! a large number pf teachers and especially female teaclicrs. In 
tlie-meanwhile, tlie department vide its, letter tinted 07th of September 2023 directed the 
Dii vcusriite of Idumentiiry ili Secondary Education Khyber Pakhtunkhwa that noces.sary 
I'liidantre has already been provided to the department ant! therefore no provision.cxi-sLs to 
dcciine or Forgo promotion and those teachers who do not comply with the promotion 
oriier oi' tlic coiiTjiQtL'’n't authority or try to evade promotion through different means shall 
be proceeded under t he Khyber Pakhtunkhwa Civil Servant (I-Ifficicncy & Discipline] Rules, 

'•'■2{!il. ■

1

I

That Directorate of

- ■]

i:

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E£.D/1-3 1-2Q20 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundaments principles of natural justice.

■Si ■

VAv).^V<Vq\<v\ ^VoADaifd ___ /0_/2()24
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REPORT THE SRRVlirR TRIBUNAL PESHAWAR 

^ ^^v).^Va9^>

//

09^ !sw\ Appellant
Versus X ■

/ t

Government ol^KP & others
Respondents

i.
\

I (the Appellant)
y

do hereby appbint and reKiin

MllHAMMAH IVIIIA7ZAiVI nilTT ASC. MU11A1V1MAD ADEEL BUTT-AJ:1£ -

RASSAM AHMAD StDDtOUl AHC

&
A«r<;nnATT-s of mua7.7am law PlRM

to act niul appcLir Tor me in the above Suit and on my behalf to conduct and prosecute [or 

dei'end) the .same and all proceedings that may be taken , in rc.spect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of dociiments, and to represent itie/us and to take all nccessaiy 

steps CUT my/our behalf in the above matter.
s

K

I a;.;! CO in ratijy all acts doite by the aforesaid y\clvocate in.pursuanceof this Authority.

appellant

ACCEPTED.
i»

T01 MUH/^MAD MUAZZAM BUTT
Advoci tw Supreme Court

j-

Advocate High Courto
. \

B ASSAM-AH MAD^ironJU^I 
AdvoogJaHli^i Court

■ .I*

'\
//


