FORM OF ORDER SHEET

Court of

Appeal No. 1367/2024
S.No. Date of orde.r' Order or other proceedings with sign_ature of judge
proceedings I .
1 2 3
1= | 06-Sep-24 The appeal of Mr. Ihsan Muhammad submitted

tod&iy_ by Mr. Muazam Bult Advocate. It is fixed for
13.09.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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preliminary hearing bé_forc Single Bench at Peshawar on |
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BEFORE THE'SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

% InRefto

] Service Appeal No. /86 (77\ /2024 R

Thsan Muhamnﬁad Son of Saddar Khan PSHT,
GPS Feroz Pur (Jalbai} District Swabi
g | ) ...Appellant
VERSUS -

1) ~ Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department Cwll
Secretanat Peshawar :

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education = :pw.. cment, Cmi Secretariat, Peshawar

~n'8)  Director Elementery and Secondal}r'Educatwn Departnﬁent

~...Respondents

SERVICE APPEAL UNDER SECTION : 4 [or KPK SERVICE
TRIBUNAL ACT 1974, AGAINST  THE: IMPUGNED
NOTIFICATION BEARING _ NO. sowoucv)E&An/-l-s!zozo,'-
DATED- C6/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __ SERVANTS | (APPOINTMENT,
PROMOTION AND TRANSFER} RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE_CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES [OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT, :

ANY OTHER RELIEF WHICI;I THIS i;IONOI;JRABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTI-"ULLY SHEWETH:

1. That the Respondents Department appomted the Appellant as Primary School Head
Teacher, -

Copy of Monthly Salary acccunt is annexed as Anne&;re A
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That as per Khyher Pakhtunkhwa (Appomtment/ Promotion/ 'I‘ransfer] Rules,

1689, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next emp]oyee in
seniority list is to be promoted

That some employees spemfically have foregone their pmn’iutmn as they could not

- serve in the areas where there is no facility ‘of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous:

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective] effect: The rules frar-ed are
published in the Gazette notification and part and parcel of KR Civil Servant
Appmntment Transfer and Promotion Rules 1989,
, {

That Government of K.P without following the rule$ position mentioned in Para 6
above promu]gated Notification. No. SO (Pohcy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2: vide Jetter. dated 06/06/23
wherein it has been made mandatory to the émployees to avail the promotion,

otherwise, disciplinary actiom shall be taken agamsl: the employees. The impugned

Notification is reproduced as under:-

"Furthermore, those ofﬁcers/ofﬁcnals who do not

'- comply with promotion order of the competent authority

or try to evade promotion thmugh different means shall
be proceeded against unider. Khyber Pakhtunkhwa Civil
Servants (Efficiency Dlsaphne] Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/l 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

. Pakhtunkhwa Establishment Departiment (Regulatlon Wlng] deleted Rule. 7{5} in

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V1 {E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD [Pohcy] EV AD/ 1-3/ 2020 dated 06/08/2020 is attached

as Annexure B -

: + .

That the Directorate of Elementary & Secondary Egucatmn Khyber Pakhtunkhwa
Peshawar asked .for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtun!- we, qml Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its lptter No. SO(Policy) ERAD/1-
3/2020 dated~Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7{5} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and :therefore; no provision
exists to c!ecllne or forgo promotion and it is obligatory upon every civil servant to
accept premotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

N
That thereafter the meeting was also held in 'theioffice iof Additional Secretary
Establishment on 06-07-2023 in which it was demded to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meehng dated 06-07-2023 is attachecl asiAnnexure D

That the R_espondent No.3 i<e. Dlrectorate of Elementary & Secondary Education
Khyber Pakhtynkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -
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10.

11.

Pakhtunkhwa Civil Servants [Appomtment Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and espemally female teachers.
Copy of Letter dated 23-08-2023 is attached as &nngxure E

That the respondent vide its letter dated 07th of! ‘September 2023 directed the
Directora: s o *Elementary & Secondary Educatmn Khyber Pakhtunkhwa that
necessary guidance has already heen provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011

Copy of Impugned jetter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved filed Representatmn to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant’have not so far been redréssed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules,-1989; the petltloners filed this Hence, the instant
service appeal is filed on the foilnwmg grounds:- -

GROUNDS:-

a. That as per various judgments it is established and settled éprin-ciple that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests ‘of the employees or causes
disadvantage to the emplayee is not tenable in’the! eyes of law. The notification/
guidance dated 06/08/2020 0'6/06/2023 are liable to be set-aside. -

F A

. That there are™o terms and conditions of service ‘mentioned in the appointment

order of the appellant wherein, availing of promotion. is mandatory. It is further
submitted”that employees in the past, have foregone their promotion aleng with
their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotlon order and in that case, the -
employees who foregone their promotion were allowed not to avail the promotion -

for a peried or 04 years and on second refusal’ f:hel employees were permanently
debarred from availing the facility of promotion: during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
resuit, junior to the appellant according to the UI‘dEI‘ of semerlty cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind oif eppoi'ntinent which is always

optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the a"ppéllant is'liable to be set-aside.

-

. \That it is further submltted that on account of grant ' of promotion, some employees

who are suffering from severe medical ailment or' facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee ‘can be
compelled to accept the promotion compulsorily whlch is not beneficial fo the
employee butif an employee does not avail and get benef" t of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without wnlhngness of employee is illegal and liabie to be setaside.

i)
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. That non-availing of promotmn and foregoing | thereof does not cause loss to the

goverm}lent excheguer and in consequence of foregoing promotion, pave way to the
next'employee in senjority, aspiring for promotion could be promoted.

Thdt the impugned promotldn Notification dated 66/08/2020 communicated on -
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt-

blow of hammer on the rights of the appellant. It is rict out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these c1rcumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the isnatching of bread and
butter of the poor employees :

-

It is, therefore, humbly prayed ith‘aft on @th’e acceptance of
the instant Service Appeal; the impugﬁed Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08!2020, communicated

‘to Respondent No.2 by Respondent NO.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the COnstltutlon of Pakistan and
agamst the fundamental prmclples of natural justice.

It is further prayed that no penal actlon as proposed and
envisaged in letter ‘dated 06106!2023‘ may be declared as
unlawful, |lle9al and without having any Iegai effect.

‘Any ofher relief, which this honorable Tribunal deems fit
and proper in the circumstances of the /casre, may also be
granted to the appeillant. '

J'.

P: ge I4

AFFIDAVIT: '
™~ . '..1'
I Jhsan Muhammad solemnly
declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed -therein
from this Hanourable Court.

Through

ate ngh Court
Human Rights

R
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA.

CMNo_____ Pof2024 ., . .

InRefro- ~.' . . .~ .

Service AppealNo_ .~ /2024

Sheon M

VERSUS
Secretary to Government of i(hyber Pakhtunkhwa, & nthers

APPLICATION FOR SUSPENSION OF IMPUGNED NDTIFICATIDN
BEARING NO. SO (POLICY) E&Dl1~3!2020"' }DATED ..___6108!2020,

. COMMUNICATED TO RESPONDENT NO.2 B' RESPONPENT NO.’I,

VIDE LEYTER DATED 06/06/2023 TILL THE-___ FINAL_.g _ISPOSM. c.
cnssmﬁnua. ) o S N

Respectfu}iy S[ubmltted.- _,ﬂ_‘

1. That the instant apphcanon may be treated as part.and parcel of semce appeal of the

2. Thanthe appeliant has brought a good prima fac:e casé- and halance nf convemence a]su 3

appeHant - . ‘ .
L

lies in favor ¢ ,he_ppeilant

B

3. That there is likelihood success of the appellantin th'e"lis"- Andlf 'thje?‘r'xttat'iﬁ’i:a"t:i on bearing -

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, commumcated to Respnndent Na.2
by Respondent Ne.1, Vide Letter Dated 06106/2023 is not suspended the appellant

would suffer {neparable loss.

4, 'I‘hat valuable rigﬁis-uf the app_eilant is involved in the case‘ - T

n!

" In \new of the reasons, it is humbly requested that the nonﬁeatmn bearmg No So -
[Pohcy) E&D/1-3/2020 dated 06/{}8/3020 commumcated tuiRespondent No2by -
RES})OIldEI-n Ne,l, Vide Letter Dated 06/06/2023 may kmdly he suspended till. the

final dlspnfal nf the main appea! in hand.

AFFIDAVIT

stated on oath that the contents of
foregoing application are' true and
correct to the best of my knowledge
and belief and nothing has been
concealed thergin | frbm this Honourable
Court ~

Through
I (the appellant) do hereby solemnly

L
ent7‘




TP GBFICE OF THE gigﬂg]:g_m @umﬂ_z_o_ OFFT (.,LLL-PRﬂmR!) _SWAST. ﬂ Oy o ﬂ
or.l._:_f i ‘_MC:_‘_-E_L_LQ_ o , “%’}/ | .
’ / \ The followlng appointments f P.J..C teas her_. aro'heréby ordered in L — 6-—-

3E5-7(8s. 1095-60-1995) plus usual allowances with efy

ect from thedate of taking over

cb.?,rgq,gu;rely on merit basis and sirictiy”in aceordance with the PI‘BBuPled Rules, »
;{eguxai.mna and the instructiens of the concerned aushcrities ;on the terms and
conditions given at the end:- '
mmmmmm R e T U S S _
Sr,lig :WIJ_:;_r: Pﬁ.ﬁﬁ"I‘T‘ﬁLCb & AbbRESS U&LI"‘IGATIO?J. . L ERE APEQIN"‘E.D__ — '_{_lin:_u%RK‘i \
EF=Pl, SUABT-1 | )
1« Hiamatullah s/o .{ahatullah PTC/795 . 478 Maneri Payan | Vacant Tost. ’ |
: r/o ¥.Bashakai,id Tarakai ' ; |
2y Sartaj sfc Abdvi Mugtadir PIC/ 791~ ‘48 Bakar i " do. ‘
©© r/o ¥V & PO Salim fhan o ' _ ,
5. Gokar ili s/o Khaliq Dad PIC/7606 GFS Yovesn Ba!3a do, ;
r/» Palo’Dhand MO azi Abad o (3alim Khan) o i
b, Mohammad Islam s/c, ee~ Ahmad = PEC/768 o+ 438 Shaaaifieanéri} 1, do. 7 -
‘ r'; V & PO Dagai{Swabi’® ' . . ;
5% “Wzhid ‘dyasn s/o Raham Dil PIC/735 G?5-I,%aida . - do.
S rﬁ@ ¥ & PO Thand Xoi(Swabi) :
8. . Subhanullah s/o Aman Knas PTC/732 G.PS Arakh(Tarakai) - do. EETTEE .s g
" r/c V & PO Dagai {Suwnbi) e P T
Y. Sar Zamin s/s Sher whan prC/728 G4PY% Bakar . | - T 7 Vdo,
/o V.Fazal Abaé,PO M!iilli , : AT : -
3. Pervez ithan s/ Nou sr daider | PTC/?ib (3?5 Naeem Shah! ‘Koruna; VLG Hos'.. :
oV & O laneri fala ) (Jw ski)
9. lumayun Khan s5/0 Sher Aman PRI70Y 305~ Kaneri i Vacadb,.’sst.,
; ;-,,‘.,';:_-.p«, 1/0 v & FO Tarakai ‘\ ' ‘ I 1
VR ‘1_s.dar Xhan s/o-Sher #hmaa PLC/ 707 43 {acem Shah!Koruna: do,
*-’o V % PG Dagad -~ _ (3wali) :
11, Jehan Iqaa] S/u Jamarud Than  PPO/RE 33 fwabi ! do,
oo v %» Mawan Tilli : ‘e S
2, Bizar -8 s/o¢ Zamsrud FRC/70% + GNP Gharib Abad(Swabs ) -do,
"= .x/o VL PO Dagei. : S
157 Husammil Shah s/0 Gul ameed Sh. PIC/703 'Z¥Z hian Dherii do.
rfo ¥V & PO Fadai )
15, kehdi Zasman /o Mir &man PIC/ 701 &3 Ghafqor Abad do.
v/o ¥,P0 bagai ) . " (Faneri Payan‘
15 ..usbtaq Ahmad 5 0 Haz=atullah - L34 %P3 Rasool do.,
r/o V & PO Harghas : (Ea..J.] Pir)
15.  ibdus Salhm s/o Abdul danid PTG &58 eIt uanﬂd Rbad(l)ar“:x} do.
r/o V¥ & PU Nawan #1113 . .o
17.  Hameod Khan s/o Hazar Gal ™, '635 “1'P3 Ranizai ..a'i:ay do.
r/o ¥ Fazal hod PO Wawan Kills {tazhakai)
19,  Misbahullah g0 Inayatullah PrC/E75 L. +E3 3hor .*lizal dudargai o
r/s Haneri Fayan {Darra) i ot
19. :1“1"31‘1.1.11211 s/o Rauf Iimaw.ad FEOAGTS {58 iiian “Dheri:
_ /o V &°20 Panj Pir ' - o
20.  Stour Rahwan s/o Sherin Than BT 470 {F5~1 Zaida .
v & PO Dagail -
2%« Ibadullah’s/o Nafizullah. FEC/ 661 (PS—1 Jehanglra
r/o ¥ & PO Shah E"m:::ﬁ ) (PF=27) I o .
.22.  Saléem Khan ofo Pamn m PIE/GES ©LPS~4 Jalbai :5 ! l‘g_ﬂf,_’"_i,ﬁf“t
: V & PO Dagai .. ! uf-.’?) ‘s e
23, - Noor Rahmam &/6 i-azid Khon PEC, 053 w3 Hest Housa,Ja_bal 32707 (S 53‘5)
¥ & PO Kaddi ' | . (F-27) . ;
* 25, Humtaz Mohamsad §/o Faqir Mokammad/S9T UPS Mund T Y o
‘rfo Bwabi. oLl oo L e {Fr-27) l[ S
“25.  Fazli Ghani /0 Fazli Rabbi PIC/596 - - (BE Jalo danda L da. L.\, ,
e r/oV & FO qazi Abad{Galim Khan) L T':'-"?) / : :
[\36'; Ihsan Fohamuad g0 Ladar nhan R 1709 o U Peroz Mri(Jal'sai) do. Ty 2 -
/o V & PO Dagal _ AfK (7 -27) ' ' . -
27. hember Baid s/o akoo.. tasd SENONTY (s 1-arooq Band‘-( G
r/oV & X 3alim T.aan LN ¢ 2l - 27}
4 ;
i x “:Cortinued on papge:?

3
.
Paree)
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[ a4 ¢ N - . . —c— 6 !
N : . ! EEE;E : —— : ;

.'.."ﬂ-"--‘_‘f;rf'.-' BETS & ADIREBS L “CATIOH _m??—- ~-"PP013‘4T* . .. REMARKS,

P27 | S ST~k

| -

1190 r—-‘oha:mmd favwaz oo «hdul dhani PTJ,-’GT) 218 Tane uher ‘Vacant Fost ST ..
rfe ¥V & PG Tor Dhur . 1—‘--2‘}' | ! .
1 amjad 4l s/e Balint i34 yhan . PTS/551 © ZES Wilayat x{hul . dos - v g
| r/aV % PO Pordher -~ .. . _ Ep-27 : ' '
LeHHS GAD CONSTRIONS. - - '

Tese appointidents ars purdly tem:}crary and liarle to te}vminati'-_on witheut
31g,a3.ng any reoson and without any grz.ar notwcs.. i

2. They will have to produce the _fc_lowmg; certificatos:—- ;

(1}Medic :ﬁc.arm cate of physical fitndss from the MS,DHS Hospztd Swab:..
- '(11}Vt‘“1f“=c tion of aaiecedenis By the DSP Swabj /_aahcr. !

!
dve—im— Thoury aga Shouﬂd not be below 18 ears and azbove 25 years.However,,tha upper
g ye

i age limit may Le »elaxed upto the period of bar. m r\.f'ru:.tments.. :

ik . They must fake over charge of the post within 14 days of t‘le 1...sue of thls
- ordﬂr ythercalter the apnomttﬂent will stand cznszellad,

| 5. y The appointments of candidates a% Sr“.i‘losz'aé,(h L5 ..nd 1’1 |are condltlonal

S :‘md aubject to confirmation that their professjolz.. mrt:.flcatcs by th-_
| R.DUE TP Peshawar.,

)

8. The deadmastors/iicad Teachors  mpagt sheek 211 *ho certifibdt&s befere handing
ever charge,
7. In case of resipng U have Lo sula.t ~ie menths -prznr ue.zce or *
Ierfiaet ory mantin _?.._',-" zaia :
R Sharge Ec‘mras .t he %2 2t canc;-::'nsd. : o
g, Fo 2u/Ta/T8 is aliowed, : . Co SN
‘ - _ Jaw | ey
_ o ’ o {SHHIB 24804)
» . o - o - JIESTRICT EDUCATION OFF ICER,
Do Tl (“ALJ:.—Q_x 4ARY)
‘i - : o (us:dﬂIf ) )
. ) ) e / . . ) . ’ X -
Zndstisilg: \\\ ¢ “}._\""\ 11 / F.lo: 39/ DA-I/7C Auptt: Datec_l\ /3 nyye,
- - X . . - '
Cogies forwarded teos- T
1. x)lrecx.or Yrinary Bducati .on , KWEp (i!ayat ;ki:ad) Pachawar. '
3. ;-‘.‘: to the Hinister for fiduceat 2ion D PLEha.h'd.lv
=R P to the Sueretary,Govt.of UTE r_.duc‘atmn Departament Pc.ﬁ*xawa.r. .
00 The Dstrict .ccempis Officer wani, : Sub Qivisient & Jucation
o o . ) i . ' . Coftcer (B
2e . The D3P, Juabi and Loher with ref to the ahowve 2(ii) [{ 1l Ofiicer {H)
/ : : Razzar {Swabl}
3 it fedical L -M-Ar 1t liOELJlt_.J.,..JNl):I. u;th rct tc. a :
ivw EET N E - ? - -.&
2. T ek Dydelonas g wucati on leu‘ur(x u,tlﬂ)u\f:l‘} :u‘i La‘wr.' 9
N \ : ) Pt S
s el i cle! Al -';‘liri‘.::‘i*"h 1 i Cd

:szers /dvad Tenchus . «uterned schucls.

0. The Suporin tendent uocal Office, P/ L 1 ) a— v
' (4518 ZaDR)

_ BTRICT : EDUCATION OFW ICER,

- . o . (“l.iL.r-?jI"?nt\)Y)

T o T SUAST,

*

e

»ro

S —



N - ...~ ™strict Accounts Office Sawabi

. Dist. Govt. KP-Provincial -:l-l '
‘ : Mn’r_;ihly Salary Statement {(May-2022)

Pe\rsé\n.al Information of Mr THSAN'MUHAMMAD d/w/s of SADAR KHAN

Personnel Number: 00235562 CNIC: 13089584381 NTN: 0 \
Date of Birth: 10.04.1968 Entry into Govt. Service: 21.03.1992 Length of Service: 30 Years 02 Months 012 Days
Employment Category: Voestional Permanent )
Designation: PRIMARY SCHOOL HEAD TEACH - 80555750-DISTRICT:GOVERNMENT KHYBE
DDO Code: SUG303- Govemmenl.l’nmary Schools (Male) Razzar,Swahi
Payrol} Section: 003 ™ - GEF Section: 001 Cash Center: 29
GPF A/C No: GPF Interest applied GPF Balance: 112,946.00 (provisional)
Vendor Number: - : _ )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS:'15 Pay Stage; 18
Wage type - Amount Wage type . -Amount
0001 {Bssic Pay 40,060,060 1001 {House Rent Allowance 45% /3,524.00
1210 | Convey Allowance 2005 N 2,856.00‘ '1300 Medical A!lowancc . / . t,500.00
2148 { 15% Adhoc Reiief All-2013 - 845.00 2199 { Adhoe Rilief Allow @10% . / 569.00
2211 [ Adhoc Relief All 2016 10% 2,807.00 _ }2224 | Adhoc Relief All 2017 i0% {N| 4,006.00
| 2247 | Adhoc Relief Al 2018 10% 4,006.00  |2264 | Adioc Relief All 2019 10% | “N\d,006.00
| + 12309 | Adhoc Relief All 2021 10% 4,006.00  |2316 | Teaching Alloivance 2021 3:224.00
2341 | Dispr. Red Ail 15% 2022KP 6,009.00 : 0.00%
"‘-‘\‘__1‘“__
Deductions - General ‘ , A
Wage type Amount Wage type - _Amount_
3015 | GPF Subscription - -2,890.00 3501 | Benevotent Fund . -1,200.00
3609 | Incame Tax -1,117.00 3990 | Emp.Edu; Fund KPK R _ ~125.00
4004 {R. Benefits & Death Comp: -600.00 = ’ e 0.00
Deductions - Lozns and Ad%vances :
L Loan _I Description Principal amounit | ! Deduction Balsnce
Deductions - Income Tax ' T ' SR
Payable: 13,801.60 Recovered titl MAY-2022: 9,236.00 Exempted: 3449.50 - Recoverable: 1,L116.1¢ .~
Gross Pay (Rs.): 77,418.00 ' Deductions: (Rs.): -5,932.00 Nét Pay: (Rs.); 71,486.00
: : A
, Payee Name: IHSAN MUHAMMAD
¥ Account Number: 2517-4
E .. Bank Details: NATIONAL BANK OF PAK.IS’I‘AN 231870 'I‘ORLANDAI BRANCH SHWA ADA SWABI TORLANDALI
' BRANCH SHWA ADA SWAB, SWABI ; }
Veaves: ° Opening Balance: Availed: f& Eamed: . : Balance;
Permanent Address: SWARI :
City: SWABI ; Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: _ o o ' ' '
City: h Email: ihsanmubammadpshi@gmail.com- '

System generated document in accordance with APPM 4.6.12. 9{23247&:?5 05. 2022/v3 0) '
* A amounts ure in Pak Rupees

* Errors & onissions exceped (SERVICES/31.052022/17:00; 07) ; - E : )
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R ean gy

. - GOVERNMENTOF |~
; : KHYBER PAKHTUNKHWA -
' ESTABLISHMENT DEPARTMENT
(REGULATION WING) |

NOTIFICATION .. - |
Dated Peshawar the, 05{08/2070

in exercise of the powers conferrad by section 26 of the Palfhtunkhwa Cwll Servants Act, 1973{Khyher

Pakhtunihwa Act Na XVIll) the chief Minister of Khyber Pakhtunkhwa is p!eased to direct that in the . " .\‘
: o Khyber Pakhtunkhwa Civil Servants (Apposntment Promotion and Transfer) Rules 1989 the fo!iuwin '
| o further amendment shali be made, namely -~ v
PR - AMENDMENT L B : ‘

i e 7, sub- ufer (3 iall be deleied. |

B

i i
i

CHIEF SECRETAR\‘
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): B-EVEN DATE A
. : - !
Capy is forwarded to :-
] ° "
Additicnal Chze'f Secretary, Govt of Khyber Pakhtunkhwa Planmng & Deveiopmcnt Depaitmant}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, | |
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. '
The Principal Secretary to Gavernor, Khyber Pakhtunkhwa. .
The Principal Secretary to Chief Minister, Khyber PakhtunRhWa
All Divisional Commissioners in Khyher Palditunkhwa. :
Al Heads of Attached Departments in Khyber Pakhtunkhwa, : e .
Alt Autonomous/Semi Autonomous Bodies in Khyber Pakhtdnkhwa ’ _ ’ - ' \\
All Deputy Commissioniers in Khyber Pakbtunkhwa. : g : '
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Feshawar P
. The Secretary, Khyber Pakhtunkhwa Public Service Commzssmn, Peshawar
. The Deputy Director {IT}), E&A Department, _
. All Section Officers in Establishment' & Administration, Department - -
15. The Section U.m:e; [ Admm} Adminis tratn:m Department-wnh the request to arrange 20 gazel‘te
copies. - : ;
16. The Caretaker, Administration Department. ‘ _
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o ThE Direclar .

Elementary, & Seen
: ndary Cdumun
Kh?har Pahhiunkhwn Peshawar. " Uaparlmcm l |

R : ( /

| iz Ullah ithan . ; C
President ) g -3"'/" /)- ’

All Primary Teacher's Assuciahun. l(P :

t: GUIDANGE REGARDING DELETION OF RULE 705 ifd THE IKHYBER -
- PAKHTUNKHWA CIVL seavams mpmmmmw, FROMIOTIEJM

A AND TRANSFER} RULES, 1488,

' N ‘. l‘ I

& oS D‘L"ti“ : : :
g I\lwln A |
o, s ELEME © G M”"E‘Eﬁ Pt

_ _'_s__,:‘:}“; L rtl:mmn'i Q;MD SECOHDARY EDUGATION éEPAg':\;LL[TI e

o SIVIL SECRETARIAT PESHAWAR
SRS (['ncmn Ho.001-9223507) "

, o B hu';uiprimnrymysascnrz R023 . -

To . . - Linta Fashawat lhc June 2R, 2022

. ~i am dirEciad to reler 1o Ihe subject roled ohova and o enclbae hare with

2 leller of Eslablishment Deparmenl ietier Mo, S0 (Poﬁcy}E&ADH—SIEG'ED gated:

08 dune, 2023 and lo’ ciale thal (he subjact meeling 5 1o ba hald on O July, 2023 &t
11:0é Al in this depariment undes [he Qhalrmanship of Addlitonal Secraiar\,f (Esiab)

£ESE Depariment In h‘s affice.

2. Vou are, theretnra; -reqdés-iaid- ] dapule a representaﬂve “of yaur

respechive ‘Depariment 1o atlend the meeting on & dalg, llme, & vanUa BS rinam}nned

Hbove, plaase. o l
Encli AA ; .
i \,U
HA}‘MADISH g
. semmw nqr-mr-: RAPRINA oL '
Cupi'fnmardedtama. R R
" '1 pSto Senretary. E&SEDspaﬂmenl'l{hyberFﬁiﬂhﬂ.{f"“‘m' S ST
. S ~y/
Sy # Aes (\u{!’ '
s C/I ' Ny lﬁ- Y MALE)
o geTioN OFF " ""'2{*"!" 1t
Aoy
;
i
. ?“"‘“*2-'7?533 AZIZULLAK Y5 GOVT GF PG4Y

3
¢ .




' Chnirmansh!p‘nfﬁ.ddlﬂunal Secretary {Estal;) E&SE Department_lh hls office.

O Be

" Na 50 (Primary-M)/E&SED /2-6/2023
~ Dated Peshswar the June 26t 2023

To .
The Director L S o .
Elementary & Secondsry Education Depariment A L
) Kﬁyber‘Palmmnimwa, Puha\mr . . ‘ ) ’ . I\ '
. ; X ) . . ; ;

Azl Ullah Khian Prasldent
f Pr@sidgnt . .
"hll'-Pgl;u'ui:yj;l_’gai:lter-'_s Asspcladon, KP

Subleck - GUIDANGE REGARDING DELETION OF RULE 7(5}IN 1‘}{5 KHYBEN
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1908, . o '

_ ['am dlrected to refer ta the subject noted abave and té: énclaseéhgra with aletter of
Establishmpnt Departmant letter No. SO (Poltcy)E&AD/1-3/2020 datad 06 June; 2023 and tg state

that the subjeft macting s to be held on 0 july, 2023 at 121:00/AM {!n-thls dc%:hrtment under tha

. . ’ i Lo I
A ™\ You are, therefore, requested o depute a representatve ol your respective
Dapartment to altend the mestiag onn date, tirme & vensie 15 mestioned sbave, p!ease.

Encls AA~

t
oo C 1 {MUBAMMADISHAQY

i SECTION DFFICER [PRRVARY MALT)
Cnpi! forwarded to the: o o i
1. PSto Secrey, I SE Department Khyber Palthtunkhwa,
Ty :

I

- o S ~ SECTION br:wcmf[pmmmgm.p}
R ~
N . |

WHE442-202% AZIZULLAK VS GOVT GF FGA3
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1. (Mt Fazal Wotid] |
]
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MINUTES _GiF "TH MEENNG | mece
EGARDING . ApplicaliON 5uwm A LAH
ROVINCIAL_ PRESIDENY AL PRiARY 1 DB g7 A2 1t

ACHERS | ASSDCI&UEELK_MM?M&
HEGARDING OF 13 a

én S
A meeling regmdlng the sublect mailer vias held un 04.07- 202:1 of 11:00 A

under. 'the Chnlrmcnship ol ‘Adciifianat Secrelony Esfnblishman[ In his oflce,- ﬂ‘l“
[mlicwing o!!andedihe maellng. .

_ 5:-‘ ‘-E i : Np_.mg_ ‘ DESIGHATION

Mr Pozal Wahld . Depuly bltgciat Elloblhhmnnl wf Dim:lnlnlu
o Elemenlory & Secunduﬁf Educalion Dapurlmunl

Provinelol President Aii Pilmuory Yeochnos
- Associolton '

Rhyber pokhlunkhwo! i
Goneinl Secmluw AFYA Poshowar

2 1 Mr, Atz tilioh

3 M, ﬁulnqnl Yliok

a4 1M : Soecllen Dillzm {Filmury} ELSE Depudmanl civil
L uhammed lshog R 5£cmlﬂﬂﬂ| Khyber Fukhlunuhwu Feshnwur

. ——

— - am

——— aas pamma ma—y

2. The meeling siared with recilolion kom The Halt.f Dur;'::n the chait welcomed
the parficipanls. The Denuty Diracior [Estatlishmant) ol Dlraclcrnla ol Elsmenlory 2
Secondary Educalion biielzd the larum tegording ogenda i :lern In clelﬂ“

3. Allgr ihreadbdre dlscussian it wos cleclded ihe Dlraclum!e cl Elamenlcrv 2
Secondary Educolion Deparlmen! may, examine The: casé prupaﬂv and submit 3

sell-conlolned/conséidaled  cose lar onward - r.ubrnis_slan \ai _ES’Db“mm‘-'“‘
bl
Deparimeni Jor lutiker necessory aclion,

1
‘

The meeéting ended with a.vale of hanks from the Chailr.

. : - .
I . - . : t RN

7 M asie Uiich)”
iprovinciol President

| Blpuly blreclord ‘ r\{.
' rtment S Phimary Teachen Astociglion
ELSE Department | rm‘bﬂ pagh[unkhwn
/‘“’3 N Ch
, 1,Uilah ‘ . (Muha )
(:E‘:;:u?gg::qr:!nwamj’m . B Snr.!lqn a:ﬂ;.—;gmﬁary.mtc;
Peshowat o - - EAl eparfmen!
i, '
N .

- :

!

{Abnuﬂﬂh] . ?
Addlﬂunui Secrclaty I’Ellubﬂ:hmunl]
: EEISE Dapnrlrnenl ;

Lo
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 MINUTES OF- THE MEETING REGARDING Ap
PRovincial ra

ES.

| DENT _ALL PRIMARY TEACHERS ASSOCIATION :q-_waea PARHTUNKHWA
REGARDING OF DELETION Of | nuuz 7{s] by THE cwntsegmm{ _F_Q[w
ANSEER RULES 1909 : , ;_

M“ﬁ_“l_

A mesting regarding the subject matterwns held un 05—07—202.‘-! at 11:00 AM under

tha Chairmanship of Additlonal Secretary Estab!lshmv.nt In hls uﬁ]r.'e The fuiluwlng attendad -

the meeting i

Cose

S NAME i DES[GNAT!DN

41 Mr, Fozal Wnlﬂd Deputy Director Establlshmant nF D{re:turate Elementary &-
; . b Secondary Educatlon Department _
21 Mr. Aziz Ullah Pravinclal President All Prifary Teachers } Assn:latmn
e Khyber Palthtunkhwa ) i :
31 Mr. Rafaqat Uilah General Secretary APTA Peshawar )
« 4} Muhammad Ishaq Sedtlan Ofilcer {Primary) ERSE Department Civil

Seeratarlal Khyhor Pakhtunﬁhwm?ushaw-;r
2. Thé rrgeetiﬁg ;téﬂéd ~With recitation from The Holy Quran. ]The chalr wealcomed the
participants, The Daputy Director {Estabillshment] of Direnturate uf Elemantar\l & Secondary

Education brlafed the forum: rngardlng agenda ltem In detail, ook
3. After threadbare discussion it was decided that Dlrer:turate uF Elementarv & Secon‘ﬁaw
Educstion Department  may examine the casw prnperiv and - submit & :E!f—

cnntalned/:dnsalldated case for unward 5uhmlsslun to Establlshment Departmant far further
necessary ac[lcm H P

S

> “Tha meeflng ended with a vate of t'hanlw f_rdm Lh:E Chalr.

{Mr. Fazal Wahid) - _ T
Deputy Director-1 : " ! -
" ERSE Department ’ _ ' o

valncial Preslder!t R ' C '
All Primary Teachers Association TR
Khyber Palthtunlthva : ’ b

{Mr, Rafagat Uliah)
Genaral Secratary APTA
Peshawar

{Muhammad Ishag] . ' .
Sectlon Officer (Prlmar\r-f\{lalg] c

E&SE Depaptment
Hme | L |
: g R . iabdufisby T o
O ﬁﬁ?*ﬂ%ﬂéﬁiﬂ%ﬁamémhﬂéhmgt} : :
- ) il .. o {_ _

\ 7

: .:»::f o T

:.{ A’ i
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r : :
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SRR I ool . Tin Sﬁyfurf Qfficer rﬂrlmm;*-Maie),

RS Llomon bnjd‘: Sceandary Edvestion Drﬂur!mcm.
Khybier\Pakhtunkdiva Meshavar,. :
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Subfact; ~
i e Duoar Sir,

I - J um { tetd o rafor o s lattor Nn.SCIfI’rImmjl—M}EéSEDIJ-H
i ] . ) ‘.‘.ﬂrdlﬂnﬁlﬂ: af ihe uﬂ:mﬂ’.ﬁ'}‘/l&.?} dated 10-07-2023 ot tha mbj:nl clicd nhaun and ta ] o f
N presand hirlef hixtory ubgur fm buckpromud of the case o5 wmler: :

MR A . —— A

! R AP v Thot Governmeflf of Kiyher Rokhiunkhwa Eﬂnbh’.ﬂmmmﬂapumnnnf mu;m!ndnu Mn;u
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GGV_’ERHMENT OF K,HYBI:R PM{HTUNKJ-TW#

Ne. SO( Pohcv)E&AD!] -372020
Dalcd i‘cnhnwar Lhe ‘%cntcmbl.r 07,2023

——

 The Secretary o me:mmcnl of Khyber Fnl-.hturzkhwa,
Elementary & SLLQndnr)' Edua.a!mn Depurinenl.

N OF _RULE_7(3) lN TH{‘.

- sibe inw e s

GUIDANCE R.EGARD[NG DELIZTID
KHVBER PAKHTUNKHWA C1VIL SE
PRONIOTION AND TRANSFER) RULES, 1982,

Subject: -

§:2023 on the subjecl noted above and lo S1AIE that
depariment ie!ler af

necessary L,mdnncc has nlready been wndered 1o your ! good sffice vide this

N LT L /
Endst Of even Nd & dole .

PS 1o Speeial Seeretiny {lRew) E.smbhshmcnl Deportmant. '

PA 1o Additiona) Secretary {Rep-11). Establis stnnent Depurioenl.

PS 1 I)gpul‘\r Beeretary {Pulu.v; C.mbluhmn_nl Deporieat.

L
. "~ ‘
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= Dear S, .
| om dlﬂ:l.!cd to refer to your Ie!lar No.. S0(Prim -M /L'u.SEDfZ-

- even Mo. dated 06.06.2023 {cupy tn C%[};E-JL_
- ‘ Yaows faithfully, .
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GOVERNMENT QF KHYZER PAIHT UNKHWA ' '
B . ESTABLISHMENT BEPARTMENT,

; ’ Lo ' No. SO{Policy)E&AD/1-3/2020. L i.‘ : L
: o Dat¢d Peshawar the September 07, 2023 ; ‘
: t :
! “"-_-'1\“ ' The Sccrataly to quernment ufi(hyber Pakhtunkhwa,
i I Elementnry & Secanddry Education Depsriment

b7 subjeen- GUIDANCE REGARDING DELETION OF RULE ':{5) (N THE ‘ SRR
S - KHYBER PAIKHTUNKHWA CIVIL SERVANTS [APPDIN’I‘MENT. _ : S
SRR ‘ Pmmmmm AND TRANSFER) RULES, 1989, . : ' :

Dear Sir, h
\\ -

t am directed ta sefer to your letter Mo, SO{Primary-M}/E&SED/2- 2/Appaintment-

" Rule/2023 dated 23.00.2023 on the subject noted above and ito state that necessmry
gutdance has aiready been tenderad to your gond offce vlda this dapurmcnt fetrer of avert
Mo, tiated {4.06.2023 {copy enclmsed} :

3

1
’ o . ' o Yours faithfully, a
; I I?Sar:tiu 1I§Dfﬁcer (Policy) L
- e - . ) . ‘ oy . _
+ " Endst Ofevenfn & dafe- . IEEE
ST . ’
P Copy forwarded to tha:- -
| : ' 1. PS5 to Special Secretary {Reg), Establishment Department. - ! : :
S " 2.PAto Additional Secretary (Reg-i), Establishment Deparbment. __ N
3.5t Depur_\g Secratary (Pollcy), Estab!ishment Dcpartment. : .
1 . ':
N - ;
N . . .
} -

. - .. ' : sgctiéaxninut {Policy
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1} Secretary to Government of Khyber Palchtunkhwa, Estabhhhment Department,
Civil Sgcretariat, Peshaway

2} Sccretary o Goverament of Khyher Pai\htunl{hw.s. l.lemenrary and Eaecondary
I ducatmni!)t,pal tment, Civil Secretariat, Peshawar °

3} Director Eidmentary and Secondary I‘ducatmn !)cpartment

'S‘I‘(‘RFTA.RY l(] FOVIFRNMENT oF KHYBER PAI(HTUNKIIWA EL EMT‘NTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER {]6106120231 WHFR!‘!N 1T
WAS STATED THAT SUB RULE § OF RULE 7 OF KHYBER PAKH {HW Vil
SERVANTS [APPOINT MENT, PROMOTION AND TRI&NGFFm RULES. 1989 STANDS
DELETED - .

Sir/ Madame:-

Your Honorable authority piomui;,ated Notil‘catmn No.:S0 {Policy) l'&AD/l
“fﬁ/,’u){i dated {}ﬁ/{}fl/'?[]?{l communicated to Elementary ;& Sccoandary Education vide
- letier dated 06/06/23 wherein it has been made mandatmy to the employees to avail the

promaotion, otherwise, disciplinary action shall be taken against the Lm[‘llU}JCLb That, as per
notitication Na. S8 (Policy) 7EDAD/1- 372020 dated 06/08/2020, the right of forcgoing of
prosntion was wilh{imwn and the Government of Khyber: Pakhtunkhwa Establishment
Depariment [llc,guiauon Wing) deleted Rule 7(5) in the le Servants (Appaintment,
Promaotion and Fransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-33-2020. That (he Divectorate of Elementary & hccunddry Education Khyber
Patchrunkbnva l"b-:imwai asked for guitlance regarding deletion of Rule 7(5),in Yiyber
Patchtunkhwa Civil Servants (Appointment, Promotion and Imnafen) Rules, 1989 in respect
ol which the Hstabiishinent Departiment vide its Jefter No:iSO{Policy) F&AD/I 3/2020
dited i’eslmwdx the june 06th, 2023 dirccted the Directorate of Elementary & Secondary
Edocation that Ruie 7{5)in the Khyber Pakhwnkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide nntiFLatmn dated 06-08-2020
and herefare, no provision exists to, dudmc ar forgo pmmotlon 'md it is-obligatory upon
every civil servant fo accept plomot;un inder every condition.  That Directorate of
Elemsentary & See und.u‘y Education Khyber Palkhiunkhwa also wr ote a letter to the office of
fstsbhshment &  Administrative  Department  vide No SO(Primary-M) LE&SED/2-
2/ appeintmient Rule/2023 dated 23-08-2023 to 1ecunsu.lcr the: amendment made in
Khvhor Pakhtunkhwa Givil Servants {Appointment, Promation and Transfer) Rules, 1989
&1 had nepatively affected a large number of teachers and especially female teachers: in
“the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elumentary & Scecondary Eucation Khyher iPakhtunkhwa that necessary
putdance has already been provided to the department and therefore no provision.exists to
devtine ov forgu promotion and those teachers who do not comply with the promation
arges ol the competent autharity or @y to evade prmnutlon‘thm%h different means shali
pe procecded under the Khyber Pakivtunkhwa Civil Servant [i fi cmnr:y & leClplmL‘] Ru!cs,
2001, - : ¢
Ii is, therefure, humbly prayed that on the acceptance of
the mstant representation; the Notn‘zcatmn hearmg No. SC (PGLICY)
E&DT-3 1-2020 BATED 06/08/2020, commumcated tu \nde letter dated
06 ‘06/2023, may please be declared and ordered to be struck down
being ’u‘md Ultra vires to the Constitution of Paklstan nd a amst the

fundamental principles of natural ]ust:ce.

Pated 30/0:‘}' 0247 -

R g Y

Slo Saddan Khan
PSHT Su;mb_\
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_ \’\ . L . ., _ Versus
Government ol Ki” & others
~ Respondents
3 j ~ I{the Appellant)
_ do hereby appoint and retain% )
B © MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .
BASSAM AHMAD SIDDIQUI AHC

. ASSDCIATES OF MIIAZZAM-LAW i_?mm

to et ;md appear for mie in the above Suit and on my bchalf to ccmduct and prosecute {or

~defend) the same and all proceedings lhdl. nmy be t'lken in respect of any petltlon

cnnnutcd thh the same orany decree or ordcr 11'1*.9:.(1 thercm and ﬂpphcalmns for review .

o file and nhmzn return af donuments and to rf_pwqent me/us aml to take all necessary

steps oty my/om behalfin J.hL dbnve maiter.

.n-'-‘_ ’_‘

“

WO} apvee Lo ratily all acts done by the aloresaid Advacate in pu irsunncr:z of tlﬁs Authority.

APPELLANT

" ACCEPTED:

ghsm'\ w\ﬁ\mw\&é\ o _ B Appellént'l



