- FORM OF ORDER SHEET

Court of _ _
" . Appeal No. __1368/2024
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' ' '
1 2 3
- 06-Sep-24 The .appeal of Mr. Muhammad Khalid submitted

today by Mr. Muazam Butt Advocate. It is fixed for |

preliminary hearing before Single Bench at Peshawar on

[ 13.09.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

1368

\ Ry
-~

Service Ap.peal No

/2024

!

Muhammad Khalid Son of Shams'ul.Qamar PSHT;
GPS No 3 Manari District Swabi o
' B Appellant
"VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa Estabhshment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtun}dlwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar : _

3j Director Elementary and Secondary Education Departrrient : "

Resporldents

semnl:e APPEAL UNDER ssc'rum 4_OF KPK_ SERVICE
TRIBUNAL _ACT 1974, AGAINST THE : IMPUGNED
NOTIFICATION _BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN iT WAS
STATED THAT SUB RULE 5 OF RULE 7 iOF KHYBER
- PAKHTUNKHWA _ CIVIL __ SERVANTS | (APPOINTMENT,
'~ PROMOTION AND _TRANSFER) RULES. 1989 STANDS

L . ——

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANY SERVICE APPEAL, THE
JAMPUGNED NOTIFICATION BEARING NO: so (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO_THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. |

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FITAND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1, That the\gesbondents Department appomted the Appellantias Primary Schoo] Head
Teacher. -~
Copy of Monthly Salary account is annexed as M _




That as per Khyber Pakhtunkhwa (Appointment/ { Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotlon and the next employee in
semonty llSt is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them-in far-ﬂhng and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant ‘Act, 1973, rules to the
extent of terms and condition is framed by the Chlef Minister and such promotion
rules are notanade applicable with retrospective ieffect.. The rules framed are
published in the Gazette notification and part and parcel of KP-Civil Servant
Appointmt 1’F ransfer and Prometlon Rules 1989.

That Government of K.P without following the rules! posztlon mentioned in Para 6
above promulgated Notification No. SO (Pohcy] E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 ivide letter dated 06/06/23
wherein it has been made mandatory to the einpl?yees to avail the promotion,
otherwise,/disciplinary action shall be taken agamst the employees. The lmpugned
Notification is reproduced as under:- _

| :

S~ "Furthermore, those ufﬁcers/officmls who do not
comply with promotion order of the competent authority
or try to evade promotion through idifferent means shall
be proceeded against under ! Khyber Pakhtunkhwa Civil

- Servants (Efficiency Dlscxplme) Rules, 2011, please”.

That as per notification No. SD (Policy) /JEDAD/1- 3/2020 idated 06/08/2020 the
right of foregoing of prometion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department [Regulatmn Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06- 08-2020.

Copy of notification No. SD (Policy) EV AD /1-3 /2020 idated 06/08/2020 is atl:ached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in . Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1. vide its letter No. SO(Policy) ERAD/1-

3/2020 -dated Peshawar the June 06th, 2023 dn'ected the respondent No 3

[Dlrectorate of Elementary & Secondary Educatlon) that Rule’ 7(5) in the Khyber
Pakhtuntkhwa €ivil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08- 2020 and therefore, no provision
exists to declme or forgo promotion and it is obilgatory upon every czvd servant to

accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Amﬁ&u_e_(;

That thereafter the meeting was also held in the ;office of Additional Secretary

Establishment on 06-07-2023 in which it was der:lded to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06- 07-2023 is attached as’ An_nexy__ﬂ

That the Respondent No.3 i-e. Directorate. of Eleméntary & Secundary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(PriIr';aryiM] E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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10.

Pakhtunkhwa Civil Servants thppomtment Promonoh ‘and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-08-2023 is attached as Annexure E.

That the respondent vide its letter dated 07th. of _September 2023 directed the .

Directorate of=Elementary & Secondary Educatioh Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and there "ore no

provision exists to decline or forgo promaotion and those teachers who do not.

compiy with the promotlon ‘order of the competent authority or try to evade
promotlon through® different means shall be proceeded -under the Khyber
Pakhtgnkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Anneg;; F

That the petltloner feelmg aggrleved filed Representation to l:he respondents in
person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed

Copy of Representatlon against the sald notifi catlon is annexed as Annexure G & H

That feeling aggrleved from the letters dated 06:06- 2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber PakhtunkhwaiCivil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petltzoners filed: this Hence, the instant

. service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settied principle that executive
notifications cannot be given retrospective effect. A valzd Notification which confers
rights is always applicable with prospective effect however, if an amendment
notification that adversely effects the interests of the: employees or causes
disadvantage to the employee is not tenable in ‘the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.
- — Co J
That there are no'terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that-employees in_the ‘past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
empleyees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal-the! ‘employees were permanently
debarred fror‘n availing the facility of promotion: during their entire service. Hence
the emplayees himself/herself forebear agonies of foregoing their promotions. As a
result, junior fo the appellant according to the order of seniority cum fitness are
granted promotion to nextrank. :

That as per Cwnl Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the 1mpugned notification is void, illegal and
against the law and the same to the extent of the appel]ant is:liable to be set-aside.

That it is further submltted l:hat on account of grant | of prorhotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas,: therefore no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion thhout w1111ngness of employee is illegal and liable to be setaside.
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. That non-avaiing of promotion and foregoing theréof does not cause loss to the

government exchequer and in consequence of foregoing proinotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against thé law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look afteritheir children as well as- ailing
depende‘pj family members and in these c1rcumstances in the presence of impugned
Notification” dated 06,/08 /2023 communicated on 06/06}23 would not be able to

serve in the department and which shali amount to the snatching of bread and
butter of the poor employees :

It is, therefore, humbly" prayed thaf on the acceptance of
the instant*Service Appeal; the smpugned Netification bearing
No. SO {(POLICY) E&D/1-3/2020 DATED 06[0812020 communicated
to Respondent No.2 by Respondent N_,O't vide letter dated
06/06/2023, may please be declared samfi ordered to be struck
down being Void, Ultra vires to the Cbnsjtitutién .of Pakistan and
against the fundamental principles of nattjlra! justice.

it ls further prayed that no penal act:on as proposed and
envisaged in letter dated 06106!2023 may: be declared as
unlawful, illegal and wnthout havmg any Iegai effect.

r

Any other relief, which this horj;orjéjlble Tribunai deems fit
and proper in the circumstances of the cése, may also be

AFFIDAVIT:

granted to the appeliant. M
‘ pellant '

Muhammad Khalid solemnl
uhamm alid solemnly Through

declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and

)} nothing has been concealed therein

from this Honourable Court.

ik

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAT

C.M No . -Pof2024 . A

In Refto.
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Service Appeal No__ /2024

Mmma&

VERSUS

Secretary to Government of Iﬂayber Paidrtunkh

CASEINHB\NB L . B R
__RESPectfuinSubmltted:- IR SN _

1. That the instant apphcatmn may be treated as part. and parcel of servxce appeal nf the' o

appellant. _ .o : e ; R L

2. Thatthe appel}ant has brought a gond prima facne case! and balanc:
lies in favor-af the appellant. o

3. That there'is likelihood success of the appellantin th‘é'l-'is"'iﬁiflﬁi if'tiié".:nfﬁ'iﬁ't:-a'tién'i::eéi-'ihg
No. So (Policy) E&D/1-3/2020 Dared 06/08/2020 cummumcated ' R_espnndent No Z
by Respondent No.1, Vide Letter Dated 06/06/2023 fis. m::t suspended' sthe appeilant

wculd suffer 1rreparable less. =~ - 7 - ‘; o
4. That valuable rights of the appellarit is involved inthe case Q_ | -

P B — 1:

* In yiéw of the- reasons, it is humbly requested that the notlﬁcat:lon beanng No So:'._ o
[Pohcy) E&D/l 3/2020 dated 06/08/2020 conxmumcated tmRespondent No 2 by" L
ly be su5pended ull the _

Respnnder 'Nogl, Vide Letter Dated 06/06}2023 may lcm

final disposal of the main appeal in hand.

'AFFmAVIT--

, " | Through-
I (the appeliant] do hereby sulemn]y

stated on oath  that the contents of
foregoing applncanun are true and
correct to the best of my knowledge
and belief and nothing has been

concegled therem from this Hongurable 1
Court : W

onent S

. 'commumcmen TO RESPONDENT NO.2 BY: ﬁESPONDEN-: No.'l,.,;_-f-"'-"_.. |
VIDE LETTER-DATED 06/06/2023 TiLL THE'FINAL DiSPOSAL| OF

f convenience:also.
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- [ GOVERNMENT OF 'f
! KHYBER PAKHTUNKHWA :
_ ESTABLISHMENT DEPARTMENT
T {REGULATION Wl_NG}
NOTIFICATION k i
Dated Peshawar the, 06/08/2020
In exercise af the powers cenferred by section 26 of Lhe Pakhtunkhwa Ci\nl Semants ‘Act, 1973{Khyber
Pakhtunkhwa Act No XVIUl) the chief Minister of Khyber Pakhtunkhwa is pleased ta direct that i inthe
-Khyber Pakhtunkhwa Civil Servants (Appmntmenf Promotian and Transfer} Rules 1989, the fotlowmg
furthar amendment shall be made narnely R ; )
FEE . AMENDMENT N
In rula ‘7,5 sub-ruler {5} shalt be deleted. ;
]
. CHIEF SECRETARY -
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA
. {ANDS): B EVEN DATE
4 | Lt
. Copyls Farv.rarded to - ;
hE 1. Additional f;h:ef Secretary, Govt of Khyber Pakhtunkhwa Pianmng B Deuelopment Department)
N 2. The 5enior Member Board of Revenue, Khyber Pakhtunkhwa. . :
3. All Administrative Secretaries to Govt of Khyber Pakhtunkiwa. - |
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. ;
§, The Principal Secretary to Chief Minister, Khyber Paithtunkhwa
6. Al Divisional Commissioners in Khyber Pakhtunkhwa.
7. Al Heads of Attached Departments in Khyber Pakhtunkhwa. )
8. Al Autonomous/Semi Autonomous Bodies in Khyber Pa!{htunlchwa
} 9. Al Deputy Commissioners in Khyber Pakhtunkhwa.
“ 10, The Regmtrar Peshawar High Court, Peshawar.
“11. The Registrar, Khyber PakhtunkhwaService Tribunal, Peshawar e
g “12. The Secretary, Khyber Pakhtunkhwa Public Sewu:e Commissian, | Peshawar

13. The Députy Director {IT), E&A Dapartment. -

14. All Section-Officers in Establishment & Admzmstratlon. Department .

15. The Section Officer { Adsmin), Administration Department with the request to arrange 20 gazerte
copies. ~ .. -

16. The Careraker Adm:mstmtlcn Department,

(WAHDAH LATIF
‘ . : DEPUTY SECRETARY {POLICY)
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" No 50 (Primary-)/E&SED/2-6/2023
— ‘Dated Pashawar the June 25t 2023
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The Directar e -. o °
Eiementary & Seconddry Education Department
Khyher Palchtunlthwa, Peshawar o g i
Azlz iiah Khon President . . o i |
Fr;sident . o :
Al} Primary Teacher's Assocladon, i :
Subject: . GUIDANCE REGARDING DELETION OF RULE 7£5} IN T}-IE KHYBER .
. PAKCHTUNICHWA CIVIL SERVANTS [APPOINTMENT, P{IDMDTIQN T
AND TRANSFER]) RULES, 1989, . . : : : .
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Chalrmanshlp of Add(tasial Secratary (Estali) ERSE Departmgntln his oifice. -
2. You are, Hierefore, requested to depute A rapresentatlve of -your respective
Bepartment to.attend tha meeting nn a date, thme & venug as me_ntlone:d ahove, plaase,
Encis AA P .
i
 (MUHAMMADISHAQ) ] -
SECTIONIQFFICRR [PRIVARY MALE} ~ A
Copy forwarded to the: .. I S P _ 1 : L
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MiNUTES OF THE MEETING REGARDING APPUCATION: SUHM[!!ED BE MR AZ{Z ULIAM
PHDVINCIAL PRES! \

DENT _ALL_PRIMARY TEACHERS ASSOCIATION K VHER' PAKHT{JNHHWA

. REGARDING OF DELETION OF RULE 7[5} | ClViL ANT {APPOI
& TRANSEER RULES losg). e S :

i . : . g. b
q !

- A'mesting regarding the sub]ect mzkier wag held on us-m'-zoza at 11‘00 AM' under

the l:hnlrmanshlp of Additianal Secretary Establlshmeont {n hls af-ﬂ::e. The fpiluwlng attendod
the meeting ;

5i NHME i -1 DESIGNATION ) 1
. 1] M. Fazal Wa!ﬂd Deputy Olractor E,-*tabllshmant af Directofate Elamantary &
- ! Secondary Education Department i
2| Mr. Aziz UGllah- Provinclal President All PrlmarvTear;hers Asmclatinn
: _| Khyber Pakhtunkhwa ! i : -

33 Mr. Rafaqat Ullah Genera) Secretary APTA Peshawar - i

4 Muhammad Ishag Section Offieer {Primary) EASE Department CTvil

: Secratarlal Khyber PakhtiinkhwaiPashawar

: ke . . i !

2. The,/meeting started with racitation from The Holy Quran. {The chalr welcamed the

particlpanty: “he .-eputy Director (Establishment) of Directorate. of E!emantar\r & Secondary
Educatiun briefed the-forum regarding aganda item In detall,
3. After threadbare discusstan it was declded that Direclarate of Elementan; & Secondary
Education Department _may examing the case properly | and suhmit & saif-

contalned/consolldated case for onward submisslon to Estabilshment Department for further
necessar\r actian, . o : 5 :
! . :
i

The meeting ended with a vate of thanks fram th:a Chalr, | -
; | ' . P

et e i
" {Mr. Fazal Wahid) | " v o
Daputy Director-1 - : ot :
E&SE Department ' E :
. o [ ?
Provinclal President , o ;
All Pdmary Tepchers Asgociatlon  ~ . . { {
Khyber Palihténlthwa © - o -
(ar, Rafagavisiich] _,
Genaral Secratary APTA " . i
Peshawar. - o <
f ~;
{Muhammad ishag} ) . ‘
Sectlon Officer {Primary-Male) . S ‘
E&SE Department o {
. I " ' “‘ L
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ESTABLISHMENT DEPARTMENT
No. SO(Policy)E&AD/1-3/2020
| Dated ]mﬂmv.’ﬂf—thc September 07,2023 % -

-—
£y

 COVERNMENT OF KHYBER PAKHTUNKHWA - o

The Sggfalﬁ_l'y to Govemment ﬁthj'bl;r Pa_kh’;“n_kh\”ﬂ'
F.’f’"‘“‘“‘”}’ & Secondary Educafion Depaftmcnt: :

Subjeci: -  GUIDANCE REGARDING DELETION "OF RULE 7(5) IN _THE-
KHYBER PAKHTUNKHWA, CIViL, SERVANTS (APPQINTMENT,
_ PR_{JMOTION AND TRANSTER] RULES, 1982, . _
DearSir, R S
L | wn dirccied 1o, refer o your-letier No, SO(Primary-MY/E&SEDIZ-
21Appuinmenl-Rule/2023 doted 23.08:2021. on the subject noted above and (o stal
o necessary puidnnce has slready been 1zndeted o your guﬁd office vide this dé'pm:'lmreni tenerof
b o+ even No. dated 06.06.2023 (Eqpy encloser). ' o '
| } P . : W Yours fithfudly,
- ) _ l'i'-' PR ’-..‘_ ) -‘ [
l_ - - B -
' : T i Sg,;{iu er (Policy}
Endst. Of even No & daie -
Copy farwarded to the:- S
¢ t. PSw Special Seerekiry {icg), Esinblishment Deparinant.
S 1. PA ta Additional Seerelary’ (Reg-11) Establishmest Depuruaent.
H:;) S 3 PSto Deputy Sueretary (Pulicyh Exablishann Depnuncat.

| VPAa2-2023 AZZULLAK VS GOVT GF o




I -"';J.\‘--‘ Eupy forwarded o t}m'-

“h’

- E’)\ C_}— : E ‘ '
’ | GOVERNMENT ormwﬁcn PAIHT um{m\‘m o
N Lo " ESTABLISHMENT DEPARTMENT | | .
. e . No.SO[Policy)E&AD/1-3/20200 oyt
. ' Datgd Peshawar the September, 07, 2023 '
| DL I
= D - . . '
: t
The Secretary to quernmerst of Khyber PalchtunkhWa,
Eiementary & Seconddry Education Department :
[ :
Subject: - - . 'GUIDANCE REGARDING DELETION OF RULE 7(5) le THE !
: . KHYBER PAIGHTUNICHWA CIVIL SERVANTS (APPDINTMENT
Pnommmm AND "rrmmern] RULE‘;. 1989 | B -
; ¥

~ Dear Sir.

[ am directed lo refr.g, lo your h_tu:r Ha. SD(Prlmary-M)/t.‘TILSED/?,- ij\ppumtmunt--

Rule/2023 chtenl 23.08.2023 on the subject noted above’ and! to stale that necessary
guldance has already been tendered ta your good office vida! this department istter QF ovel
to, dated 06,06.2023 (copy enclased). ' '

! ;
1
1

E\’nﬁrs faithiully,

i
i

i

4

i
]

: EMLMLEJL“M _";.ﬂﬂ.tn §
: | :
1. PS to Speclal Secretary {Reg), Estahlishmentﬂeparhnant
2. PA to Additlonal Secretary [Reg-iT), Establishment Deparrmenl.
3. PS to Deputy Secratary (Policy), Establishmentl Department.

i
. B ! :
/ - : -
s 4 ; ‘ .
5, :
~ - 1 ;
oy ¢ Section nleer (Policy
_ ﬂ |

| Sectiofi Officer (Policy)




. (—\r\fw:fm( -
'I‘{}, ' / o
1} Secretar y to Government of Khyhu Pakhtunkhwa Establtahment Department,
Civil Secretwriat, Peshawar
2) Secrctary “to~Goverament of I{hyher Pnl\htunlchwa‘ llcment‘ary and Sccundaly
Education Department, Civil Secretariat, Peshawar ; ‘
3} Director B iemc.ntasy and Seconclary Education l)epa: Lment ’

™~ - :
Subicet: REPRESENTATION AGAINST THE. IMPUGNED NOT]FiCATIDN BEARING
NO.SO(POLICY)E&AD/1-312020, DATED [IGZHBIZOZH CQMMUNI(‘ATP’D T0
SECRETARY _TO GOVE INT W
SECONDARY CDUCATION DEPARTMENT VIDE IETTER E{}ﬁf{} /202? WHI’RT!N iT

. WAS_STATED THAT SUB RULE §_QOF RULE 7 _OF. KHYBCR PAKHTUNKHWA CIViL

SERVANTS _[APPOINTMENT, PROMOTION .‘\.NI'J TRANQF[‘R'I RIJI ES. 1989 STANDS

DELETED
Sir/ Madam:-.

Your lionorahie authority prumuigalud Not:l"cnt:on No. SD (Policy) I&AD/‘L_
374020, dated 06/08/42020, communicated to Iiumcntaly & SLmndary Rducation vide
jetter dated D6/06723 wherein it has been made umndatory to the empluycus to avail the
rumation, othurwise, disciplinary action shall be taken n against the. cmptoywh ‘That, as per
netsication No. SH {Policy) /EDAR/1- 372020 dated {}6/[}8[”’[}20 the right of foregaing of
prasotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Boprtment {Reuutat:un Wing) deleted Rule 7(5) in the Civil ‘Servants (Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (B &AD]_!I 2{23)20 dated
OG-012-2020. That the Directorate * of Elementary & Sgcondary Education Khyber

- Pakdsunkbwa Poshawar asked for guidance regarding! ‘delotion of Rule 7(5) in Khyber

Puiditunkhwa Civil Segvants (Appointment, Promotion and }mmiul} Riudes, 1989 in ruapect

~uf which the Establishiment™Department vide its letter ‘Na.150. (I’nhcy) E&AD/1- 3/2020

dited l‘esimwm the june 06th, 2023 directed the Directorate of L]ementary & Secondary
Bducation timl Rute 7(5) in- the Khyber i’akhumkhwa Cwll Sei vants (Appointment,
Promotion wnd Transier) Ruales, 1989 has been deleted vitde nnnFcatlon dated 06-08-2020
and theretore, no pmvmnn cmsts to decline or forgo pmmmmn md it is obiigatory upon

every civil servant {o accept’ promotiun under every condition.: “Phat Dircctorate of R

Flewoentary & ‘w: ondary tducation Khyher l‘dklllunhiiwa ahp WIDL‘L a legter to the wifice of
Estabhshiment & Administrative Department vide . No; b{)[i’rlmary-M) E&SED/2-
U\va,nnmmem Rulc/2023 dated 23-08-2023 to ;econsidcr thefamendment made in
Kinder Pakhtunkhwa Civil Servants (Appointment, I‘!omatlen and!Transfer) Rules, 1989

a1t fad negatively affectied a large number of teachers and prncmlly Ffemale teachers. 1n

|‘J|

(i meanwhile, the department vide its letter dated 07th of! Geptcmbcr 2023 directed the

Brrectorate of llementary & Secondary Education I{hyh{.r I’akhtuntchwa that necessary

guidance has siready been provided to the department and thcrdure no provision cxists to
dectine nr forgoe promotion and those teachers who do nu]. cumply with the promaotion
order of the competent authority or try to evade pr omotion ithrough different means shall
be procdeded under the Khyber Pakhtunkhwa Civil %u'mnt Cl fficu_ncy & Discipline} Rules,
2011,

. It 15, therefore, humhly prayed that on: the acceptance of
the instant representation; the Not:f’catmn béarmg No. SO {POLICY)
E&INT-3 1-2020 DATED 06/08/2020, commumca,ted to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Veid, ®itr; vires. to the Constltutlon of Peliklstan and against the
fundamental prmcuples of natural justice. I

- | o e L

T~
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

W\&'\QNW\&A \Q\GEMS\ ' ‘ | A;pe]lant

Ver sus

\
Governmentof K & athers
’ o “'_.‘_ )

. : Respondents
‘ § i
| (the Appellant) |
f. (Io he;ehy appoint and u.t'nn;

MUH!\MM!\D MUA?ZAM BUTT ASC, MU”AMMAD ADI:[:L BUTT AHC

\- 3
IR BASS AHM S1DNi U_]
CIATES OF MUAZZAM LAW FIRM

\

: LT : "l . 5 I
to act and appear for me in the.above Suit and on my behalf to contiuct and prosecute (or

defend} the same and d“ pr oceedings that nmy be l:.xlcdn in u.spu:t of 'm_v petltlon

connected wlth the same or any decr ee or order passed thcrcm and ‘Apphcaliom for review

to file and ﬁhmm return of documents, and to rcpz esent mefus :md to take,all necessary

stops on my/aux behalf in the above matter. o =
s /--".-.-,---_- ) ‘i

s

[ agiee Lo ratify all acts done by the aloresaid Advocate iﬁ p{if'su_ance'l of this Authority.

ACCEPTED

s
Xiad




