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S.No. Order or other proceedings with signature of judge

1 2 3

1 06-Sep-24 The appeal of Mr. Zahoor Ahmad submitted today 

by Mr. Muazam Butt Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 13.09.2024. 

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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\J BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

i

,/2024Service Appeal No.

Zahoor Ahmad Son of^hah Said PSHT, 

GMPS Sumbal District Swabi
!

Appellant5

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Esbblishment Department, Civil.
Secretariat, Peshawar ;

2) Secretary to Government of-: Khyber Pakhtunkhwa,j Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3

t .

3} Director Elementary and Secondary Education Department

Respondents
;

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOIPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023^ WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ' (APPOINTMENT,
PROMOTION AND TRANSFER! RULE^. 1989 STANDS

T
DELETE^

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED.. NOTIFICATION BEARING NOi SO fPOLICY)
E&AD/1-3/2020. DATED 06/08/202Q. iCOMMUNICATEP TO
RESPONDENT NO. 2 VIDE L TTER PATEb 06/06/2023, MAY 

BE DECLARED AND ORPERr j TO BE STRUCK D JH BEING 
VOID and' ULTRA VIRES TO TK cbNSTI TION OF 

PAKIfe m AND FU^ AMEI fAL PR ICIPLFS OF ’ITURAL 

JUSTICE ID AGAIN * THl RIGHTS F APPELLA £.
I

ANY Q-m R RELIEF V AlCH THIS HC 3URABLE illBUNAL 
DEEMS =r AND PROi -R IN THE CIR JMSTANC i OF THE 

CASEIN A' 4LSOBEC ANTED TOTS • APPELLA:

IRESPECTFULLY SHEWETHs *

That the Respondents Department appointed Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Anhexure A

1.
i
J

!
I
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''J. That as p^;- k.iyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in cither sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego theii* promotion and the next employee in 
seniority list is to be promoted.

f

That some;employees specifically have foregone theit promotion as they could not 
serve in the areas where there is no facility of accohimodation and no houses of 
their elders afe available to look after them in far-flung and solitary mountai.^ous 
hard areas,-and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective 'effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without-following the rules iposition mentioned in Para 6 
above promulgated Notification No. SO (Policy) EfitAD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/officials who do not 
comply with promotion order! of tlie competent authority 
or try to evade promotion through different means shall 
be proceeded against under jKhyber Pakhtunkhwa Civil 
Servants [Efficiency Discipline) Rules, 2011, please".

" i '
That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn arid the Government of Khyber 
Pakhtunichwa Establishment Department [Regulatio'n Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and i Transfer) Rules, 1989 vide 
notification no.SOR-VI (E & AD)/l-2/2020 dated 06-0p-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020idated 06/08/2020 is attached 
asAnnexureB

1-

5.

That tlie Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

'• Pakhtunkhwa Civil Servants (Appointment, Promotiob and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its Idtter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotipn and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
.accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafte? the meeting was also held in the bfRce of Additional Secretary 
Establishment on 06-07-2023 in which it was decide^ to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

i J

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Palchtunkhwa also wrote a letter to the office of Establishment 8t 
Administrative Department vide No S0(Primary'|M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

;

7.

8.

i
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;

J Palchtunichwa Civil Servants (Appointment; Promqtion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AliliekllEeJE

9. That the respondent vide its letter dated 07th of Septeniber 2023 directed the 
Directorate of Elementary fe Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion; and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Anpexu^eX

' ' , i\ ' .
10. That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents thro!ugh APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as A.ffJiexvirg G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwaj Civil Servants (Appointment, 
Promotion inu Transfer) RuIqs, 1989; the petitioner filed this instant service appeal 
is filed on the following grounds:- ;

i

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A vjalid Notification which confers 
rights is’^alw^s applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable tp be set-aside.

f ;

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,, availing of promotion is mandatory. It is further 
submitted that employees in* the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeilant to avail the promotion order and in that case, Ae 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from_availing the facility of promotion during their entire semce. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according-to the ord'er of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind Of appointment which is always 
optional to get promotion or hot, hence the impugned notification is void, :!:egal and 
againstthe law and the same to the extent of the appellant is liable tfrbe set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegaljand liable to be setaside.
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i
J e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 0$/08/2.020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is n6t out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 00/06/23 would not be able to 
serve in the department and which shall amount the snatching of bread and 
butter of the poor employees :

{

It is, therefore, humbly prayed that on the acceptc:..ce of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06^08/2020, communicated 

to Respondent ..-No.2 by Respondent N0.1, vide letter dated 

06/06/2023, may please be declared and ordered to be struck 
down being^Void, Ultra vires to the Consltitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal bction as proposed and 
envisaged in letter dated 06/06/2023 i may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.
;

Appellant
AFFIDAVIT: i H
I Zahoor Ahmad solemnly declare 
that the contents of foregoing 
application are true and correct to the* 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honc"^ab'“ Court. .

Through

Muhar^^Muazzzam Butt 
Adtfoqafe^dpreme Court

j

i ;l\ Tilimanji^d Aoeel Bu 
V^ocateHigkCourtDeponent

i
I. Siddiqui 

AdvoC^ High Court 
LLM- Human Rights

B^am
v.

r
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
;

C.M No . -P of2024
■i

In Ref to
I

Service AppealNo, 72024
I

i;

VERSUS
Secretary to Government of Khyber PakhtunldiWa, & others

I. •, I ■
APPLICATION FOR SUSPENSION OF IMPIllGrlED; NOTIFICATION 
BEARING^ NG^ SO (f^LlCY) E&D/1-3/20i0 4^ATEO ^6/08/2020, 
COMMUNICATED TO RESPONDENT NO.Z B(V RESPONDENt NO;1v 
VIDE LETTER DATED 06/06/2023 TILL TH^: piNAL b^POSALi OF 

CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant
>•
;
>

I 2. That.the appellant has brought a good prima facie case;and;balance of convenience also 

lies in favor ofthe appellant

• . 3. That there is likelihood success oftlieappellantin the lls. And if themotificatiori bearing 

No. So (Policy) ESeD/1-3/2020 Dated 06/08/2020, commninicatedito,RespondentNo.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 !is nb.t suspended, the appt-iiant. 
■ would suffer irreparable loss.

i
f

■{

1

1
4. That valuable tights ofthe appellant is involved in the easel;

1
!-r

111 yiew of the reasons, it is humbly requested that the| notification bearing No; So 

(Policy), E&D/1-3/2020 dated 06/08/2020, communicated to'Respondent No.2-by
Respondent Nojl, Vide Letter Dated 06/06/2023 may Idridiy be suspended till the 

final disposal ofthe main appeal in hand.
[■

ppell^^/ .y
j i;

AFFIDAVIT:
\:/lThrough ■ as

I (the appellantj do'Hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and' belief and nothing has been 
concealed therein from this Honourable 
Court

: luazzzam ButtMii
i r-i 'Supreme CourtAd
1

. j

dAde4l:Buti
..

1Advocate High.Court
t

/I Deponent .r

I:V
f;.

!•'
■: J?



DIst, Govt. TCP-Provincial .
District Accounts Office Sawnbi 

Monthly Salary Statement {Jaiiuury-2D24)
•i

Personal Information of Mr ZAHOOR AHMAD d/w/s of SHAH SAU) 
Personnel Number: 00231424 CNIC; 1620210365793'
Date of Birth: 01,02.1967

1'

• NTN:-
Length ofService: 37 Years 03 Monlhs.004 DaysEntry into Govt. Service: 29.10.1986

Employment Category: Active Permanent 
Designation:PRJMARy SCHOOLHEAD TEACH 
DDO Code: SU6130-Govemnicnt.Primary Schools (Male) Swabi 
Payroll Section; 003

80004527-DISTRICT GOVERNMENT KHYBE

OPF Section: 001 
GPF A/C No: EDUSB003250 GPF Interest applied

Cash Center:
GPF Balance: 1,906,309.00 (provisional)

Vendor Number: - 
Pay and Allowances; Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 24

Wage type Amount Wage type Amount
0001 Basic Pay 7r.440,00 1001 House Rent Allowance 45% : 3,524.00

Convey Allowance 2005 2.856.00 1300 Medical Allowance 1.500.00
1505 Charge Allowance 40.00 2148 15% Adhoc Relief AiU20l3 950.00
2199 Adhoc Relief Allow @10% 637.00 Teaching Allowance 20212316 3,224.00

Adhoc RelAi li%22(PS17)2341 Dispr. Red All 15% 2Q22KP 6.807.00 2347 6.807.00
Adhoc Relief All 2023 35%2378 24,311.00 0.00

Deductions - General

Wage tviie Amount AmountWage type
3015 GPF Subscririlion Benevolent Fund-4.290.00 3501 -1,200,00 •
3609 Income Tax . -3.009.00 3990 Emp.Edu. Fund KPK -135.00
4004 R, Benefits & Death Comp: -600.00 0.00 f.
Deductions - Loans and Advances

1

Loan Description ~ .. Principal amount . ; Deduction Balance

Deductions - Income Tax
Payable; 46,906J8 Recovered lillJAN-2024: 20,138.00 • Exempted: 11726.03 Recoverable:. 15,042.35

Gross Pay (Rs.): 122,096.00 Deductions; (Rs.): -9,234.00 NetPay: (Rs.): 112,862,00
/

Payee Name: ZAHOOR AHMAD 
Account Number 509-6
Bank Details: N.ATIONAL BANK OF PAKISTAN, 231698 NBP PABAINA NBP PABAFNA, 

Opening Balance:Leaves: Availed: Earned: Balance:

Permanent Address: SWABI 
City: SWABI 
Temp. Address:

I

Domicile; NW - KhyberPakhtunkhwa Housing Status: No Official

City; Email: ahmadzahoDr269(ggmail.com

-ry

Sysieiii generalcti docimieiil in accordance wUh APPM ■1.6.i2.9f23242a/25ML2D24M.0)
• All amoiiiiis are in Pak Rupees
• Enors & omissiuns excepted (SERVICES/02.02.2Q24/20:09:36)
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GOVERNMENT OF 
ICHYDER PAKHTUNiOiWA 

ESTABLISHMENT DEPARTMENT 
(REGUWTIQNWING)

I\

i

. i\ t:
NOTIFICATION t

. Dated Peshawar the, 06/08/2020 V

!n exercise of the powers conferred by section 26 of l!ie Pakhtunkhwa CNil Servants Act, 1973(Khy,ber 
ipaithtunkhwa Act.Np XVlii} the chief Minister.ofKhyber Pakhtunkluva is [tfleased tp direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointrrient Promotion and Transfer) Rules 1989, the following 
further amendment shall be rnade, namely?''’,

AMENDMENT
. /

In rule 7, sub-ruler |5) shall be deleted. i:
f. I

:
s

. CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

1
1I

i
(ANDS); a EVEN DATE

Copy is forwarded to ^ '
;

1. Additional Chief Secretary, Gout of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Aii Administrative Secretaries to Govt of Khyber Pakhtunkiwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.' 
a. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhv^a.
9. Aii Deputy Cn'’"mi'''''oners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public^Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department. -
14. All Section Officers in .Establishment a Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

I;
j »•-

‘
i

f

> S

I
I

'V ^
V (WAflDAH LATIF 

DEPUTY SECRETARY {>OUCY)I

1
I

i

i;
a

■: ■

'
1

I:I .
t
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VEkWiVliif^t QT E^I-JVBER [F'Aftl-JTIJrJKHVJA 
ELEMEffTARV AHO SECOIInARY 6DUCAT10H DEPARTMENT ^

Civil. SL=Gfir:TARlAT PESHAWAU '
(r-hciiioMn.DQ1-fl22:i5[|7;i '

t! •X »
, 1I

7.'-’.i

I f

•>'n.ROlPfimniY-M)(EaSEDf2-672Q23 • 
Ualod Peshaiijaf ihc. June 2fi''‘AD2-

:

I
IJ

i10 '

The:Direcla; | I
Elemenlafy & SGcnndafv Eilucallon Depaflmenl j
khyber PsiihlunUhwn, Peshawar.

A.ziz UllaivKhan 
’ ;• President

I ■ All Primary Teacher's Assodallnn. KP

I

I

' 'I
I

\

r^j,)p TP fthiqpPRl RULES. IDPli ,

1
I

I :
irvi lo soclDse hEfBwHh 

daled,am
i

a lelier ofi.

ESiSB DepaflmEnl In hjs office.

You ere, I'lierefare, .e

respecUVe Deparlmenl lo 

■^bDVB. please.

End! AA

,„.atad to deputo a|rcpre=Bhlall™
e„endlh=toa*aonadato,»4^..™eBs^=Blton=2. !. ; "Ii: ;

{s

.rV

■ i:f♦%
I

J . .

(r

:

iy,U '
CopyfoW^jdBtllolhB:

i..PStD Secrelary,
E&sED.pBri»nlKhvbarPBfeWvfh|*- ■

cA^
J ,& .•- .1

; / 1
(I .

(
-i.SECTIO

i1

;
I

o

A^ '
•VVPd<i43-nn AZIZULLAH VS ODVT CF PC43 I

V*'*s

:
j

i
\



I

’14•I*

A-
I • Bc_S ':Ki' ■ ! r

I
Ha SO [Primaiy-Mi/BaSED/2-fe/2023 

■ paced Peshawar Uie June 2S‘’>2023v'-I

To
The Director
Elementary StSccondary Education Deparrmant 
KhyberPaldicunichwa, Peshawar ' '

Aziz Uilah Khan Prasldsnt 
Preslct^C
All PrlmaryTeaciier's Association, itp

■GUIDANCE REGARDING DELETION OF RULE7CS3 IN THE KHYBER 
PAiCHTUNICHWA CIWLSERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 19D9. ;

i am directed to rarer to the subject noted above and toienclose hercwltii a letterof 
Establishment Department letter No, SO [PDilcy]E&AD/1.3/2D2D:dated 06 June, 2023 and to state 
that the subject meebine Is to be held on Ofi july, 2023 at 11:00 AM ilthfe department under Uie 
Chtilrmanshlp of AddlHonnl Secretary [Estab] E&SE Department In his oTRce.

You are, therefore, requested to depute a-representaUue nf your respective’’ 
Department to attend the meeting on a date, time & venue as mentioned obove. please.

Enclj AA

a-

!
Subject;

!
[

I *' 2. •

I

i

1:{
!

[MUHAMMAD ISriAQ]
SECTION OFFICER ^nnviARVlVIAl.'lI] '

t.' !(
t

sCopy forwarded to the: >
1-'

g

1. PS to Secretary, E&SE Department Ithybor Pakhhmkhwa. -i

i ‘\
/ I'

I I

t •'
t: SECTION OFFICER [PRIMAHV MALE} <
Iii I •
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PPnv/iurtM APPIICAIIQN 5UBMinm__flV Mg. Am OILAH
Mi.,j.L-^..^ •fgftCHEflS ASSOCIftTiDNigHvaEg :pakhtum>:hwa

transfer SeUVANT'fAPPQmTMENf. promotion 1.

k >../ MINLfTES OF TUB I >J

*
V‘

t> I
fi

'*‘$1 mei^tng fegardlng Ihe 5Ub|ecl moilef vjoi held on 06.07-2023 oi M;00 AM 

under ihe Chairmanship ol' Addllional Seaeiory EsIoblUhmenI in his 
lollowlng attended IhemeellnQ.

1
1
i

r

olHce, The; I t

I •i

i

s» i NAME aESIGNATiON
1 ■ !t Deputy Dlteelor EsIoblUbmonl ol Dlreeleralo 

Etemonlory & Secondarv Educallon Dsporimarti
Mr. Foinl Wahid ■

1 .
1 I

Piovinclol Projldenl AllPrirndryTcocKBis 
- Assodolbri |

Khybef Pokhlunkhwo 'i
2 1 Mr. Alii Ulbh

3 Mr. Ralaqa! Ulloh Gcneiot SecrBlocy APTA Pcihawor

Sacllan OIRcoi |Ptlmaiy} EASE Ocportmorrl CMI 
Sccicroilnl Khyber Pokhlunkhwo pL'shawor

!

4 .Muhammad Ishoo

f

J

2. The rneeting slarled ''jiih jecilolion tram The Koly.Oudn. Ihe choir welcomed 
Ihe Dorilcippnls. The Depulv Direclor [Esjoblishmenll ol Direpiorole ol Elernsnlarv i. 

•SBCondarv Educollori brisled Ihe larum regarding agendo ilpm In daloil.

3. Alter threadbare discussion il wos decided IharpIradloialB ol Elemaniary & 
Sacondarv Education DoonriiTisnl may examine Ihe case praperly and submjl a 
•sell'Conlolried/consolldQled cose lor onward jubmlsriion lo Eslahlishmenl

Department lot lurther rsecBSsary action.
I '

The. meeUng errded with a vale of thanks from Ihe Choir.

r i

X

- / Wr./Qr liHohJ
Prov/neJol P/ojJdcnt , 

/n/Prim'o/vTeachefi Asioclqfton 
Khyber hokhlunkhwo

I . L
fMr. Foiol Woh d) 
Oapury Dlroclor-I

v.EiS^TDeDafrment
1

7

N 'I t
j

,•
■>

WroqJI ,(Mubohim<ra- 
ScclJoti OWcorjPrlfnaO''WaloJ 

EASEdSeparltTiBnl
■fMr. flataqol UHohJ. 

Genofol Socro/ory APTA 
Peshawof

. I

I
r, *■ ♦ » (

i

(Ahuullah}
AddHIonol Socrelory f£ilob!|jhmenlJ 

E^SE Deparlmenl
:

>
f

l

. i:* !
I
\
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mutes dr the MEm-iNs HEnuRniMrr afklcATiM „„

PfjESIDEWT ALL PfllMAIWjJACHEflS ASSnf;iaVlr>i!ll KHVRPR onwr lt./t».rn' 
EeaAqPjl'.G Dl: naimpM o|i milr 7/sl,«, WITHTUNKHWA
a TRANSPER Rurg«! iqnor • ] f

- ' ■ li.

?i I

tV. PROViMCfAL

OIWTMEfJT, PBOMOTIPI^Ir.-

' i
^ meeting regarding the subjert matter was held on 05.07-2023 at 11:00 AM 

the Chairmanship of Additional Secretarv Establishment in his 
the meeting

under
offlcs. The following attended

i

■ •

I:i
sit NAME DESiGNAnOM

Deputy Director Establishment of, Dlrectarate Elementary a 
Secondary Education Department
Provincial President All PrImarYTeachers Association:
Khyber Pakhtunkhwa • i_______|__________ •
General Secretary APTA Peshawar ^ “

!
1 Mr. Fazai Wahid i

2 Mr. A’'-' Ufh*’I

3, Mr. flafaqat UHah
i A Mulyjmmnd Ishaq Section Officer (Primary) ESiSE Department Civil

Socretarlal Khyber Pahhtunkinva Peshawar

2. The. meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, jhe Deputy Director iL-stabHshmentl of Directorate of Elementarv & Secondarv 
Education briefed the forum regarding agenda item In detail,

; •
3. After threadbare discussion it was decided that Directorate of ^Elementary St Secondary 
Education Department may examine the case properly land submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

I
t

i? ■

The meeting ended with a vote of thanks from thei Chair.
i
t.

(Mr, Fazai Wahid) 
Deputy Director*! 
EfiiSE Department

I

r

;
'Provincial President

All Primary Teachers Association
KhyberPalchtunkhv.ia \

t
1

(Mr. Rafoqat UHah) 
Garterai Secretary APTA 
Peshawar , ;

• • (Muharnmad'+diaqi^
; Section Officer {Prlmsry-Male)

•i\ r. ESiSE.Oepartment „ . _ ,

.]
i

'

i- V

■f i .
(Abdullah)

'. /.
' I I. L i

;■ i
I

a
^ I

1

I ;
•i

!
• *i !

'A



•••r. > «v * iK'/0^6er , .
'-fWjj'/'/ . ffmn)/.'fjiaA'iii^f/i^^afcif^toW.coni

Inks»
iv. . .^s-;Pliant: C

- >. Iro ; Ii'. . I77ib Sai '/oflj OjJJeer (/^rUnao‘~Mt)f 
Stemen ttjjjt Seeaii4ary Biiiealion Department, 
Kliyber Pamnnkhwa Pcsliamr,,

/
t._!

i
Suhjact:- hVNUTh 

Daor Sir,
I \iTfrnKMnKTiur, \-. • !\

prieleii to refir- la lha leliar No.SOfPrlmary~Al}£ASED/J-U 
{eslli\p/PSr/3023 dalaci /0>O7«203J on lha sujijeci ellelJ ebava and la 

mu he baeksromd of (lit cose a: imtler:

vojKhyber Pakhltinkhwa EsIabliiluiieiltDeparlmonI iRaKillalloa Wing} 
In Ilia Civil ServanU (Appolnlmenl, pramollan ifc Tranter J{ii}e.r. /PflPJ 

'Ni . No. SOR.}>l {E£dD}/l-3/202n doled QS-OB-mO.
Jdti {hi fliiWonrc from yoiir Boodojice hi Oafallowinifwordi vide lellcr

I am
CMlxe/iUlriijics of the 
prssani briefhisloryab

i

i ■'I1
t- ;I' I,✓

■r

tickled ftiilo 7(t 
videmollflenlla.

• Thai Hits ojjlee 
m.BU? dated )M2-202S.

H) ’ A'oii' 1 jiiA /fiO/no'Hpo'i Ihe eMIjervanl la aeeept Promallan In every enndlllan. 
(li) ll Ir the prerasalke of llm elvll ssn'oni to allhar oecp/ifjHr turn dawn Iha i^er of 

promoi bii,'^ ‘
a Thai yatin RO f iWIco forwarded the some lo the quarter concurnarf vide letter 

Na.SO (Prima. EiSE!^-2Mppolntmenl/3021for neecsJaiyiptldtipea.
• Thqi ilic Cave imhalefKliybcrPaiJilunkhwaEslBbllsIimanlbaperlmeni (Rignlailon 

IWng^ vide ki r ha.SO (Palley) EMD/l-3/2030 doled 6’D6\2D23 co/eBor/BoMjJj/alfli/
■ lAflJ l/icfff «/J ■ f|» prnvisinn In detllne of/ttfgD promotion, li Is abllpalory upon cvciy 

y dvW jcn'on/f joeMp/proHioilan unrferei't;yMntf//fon. '
• 77ie jams » h ceeirsd by (liix office from your goBt/ office vide letter No.SD 

(frlmaiy-h^ i&SEDf2-2//lppolnimciil/2023 dated /3-Otf-J03J.
Vint, lit J/ic j/Iflbl-n//be minuiej of mcfl/flu doted (ir-p7-303J beW unrfer tbe 
Chalrmanslil Ipf Ik'i. MIliInnolSccrclary EsiehlUhmcnl ai'Msaffic)! ihlsaffiec. has
heen askedfiisihiiifsilanDfcaiaolldaiedeniv. ■ ' i ‘

In Vie ■ of the above, iMs office h ofeonslilercil pplnldp Ibal the (klcilon of Rules 
7(SI Ime ojftei .di PBoHM/ya J'lige niiniftprin/FetnaleTafle/urj. Thus It'Is proposed that-
Teachersheltiw IP' rlimaybeesempiedofUnplleaHnnspflhaqmandmenllnllia_ndistbld
provided they piltmh'Ihik vdlirn re/5uof prlnr (o cond|iW/on of the mccrfnB of
Dc/iorimcHla/pfomoflon t&mmWcc.

Pjj!jjjivbHiiHfofyorpehUfl/flni/nec«in»yfleJldnrp/cair.
*■ ' .■

-.....
Elemapiary & Saeondarf Ediaalton 

Khyber Pfli/jftwitftH'n ,
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PiRectd^^e dp EimEmR'/' ^i'EiiBA/rflay ^ePt^TTor^
To: K

S^-Hen^ '0| ^iev (Rtvmqi^ fOa^ 

H'Jmeni

1

^ 2, SthDocby Eclcjcn/i(n 
r^ivifluar, (

> .

J • •t
i

I
Su^ed;- 'of

‘Dea'i Sir)

i*.
I :

.•
V, ^ I£! Am dlVtiitol -fo Ytj^ :-h> Ult&'l ^N^*-^CED/Wj^lj/J/litLy 

Minbtcii^ ineehViQ {AflWf ila-?-3fi23 nn eSd ativft find
bocti^isW ^ unita.'.

■* Tfio)) QiJvtifvi7ju,^J-(^ ^ EajntMJjtfiHid dapenJftiinrf IaJ/i^
d^ed ■«j£e'9(S') fvi .CivH Sei-uava-h 
wii Ny.Wo. SD|?Jvr(fFUp)!-3/ifi2ocUW

‘ )W 4a aa^w- 3^da,uo fn -fhJ. flbiun^
^Aa^dt ^Vldil PclW w«. o£.-ovA

UjV'Io'JJ B li Ujaj^ £,Vif 5<.i\/fl>^ -fo Ctwcpf pio»yu»ff'VT '
OiJ 0i~)i pHwfl^oh've rf t/vl)

^ ^omaKih,

¥s.S‘’^-*‘i3Si..:55.;zc pij

^ P^S^n 4.C^j2iu|^^;:r^a5or,.91.rs.^^ Up^o £Veyvl d^il 
2es\bai acccji) urdiw eiS^ ^

« Ihd ih !j2qwj 0^ M i-Qirjufej.
Tilld yndfit -iKe Cl-ial

»

^io filK-c^r ctffCfd/^Jmdaiiyj'JKsiavanf

“TKotutaiv

5*

r -

]

:
•^hc mcd/nq; dAl.e4 

at I.-. ■^- ^^Cie'I'd^ BValji^W 
cuW ^ SlibTTOfdn '
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ewe li "aubmUld ^
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WiO SecOKDAflY EDUCATIOH DERARrMBrn"
CIVIL SECRETARiAT I'EBHAWAJ?

; (Phnno Ho J9VB223^jn
i'^O. 5ClfPrim3fy-M)E&SED/2-yAppolritirienl-Rule''/2Q23"'..

Pe^iavrar Daled 23"* August, 2023 •

i
t !.

V' /
I

It

1«
t

T’nc GeufUary lo Go'rt. of Khybaf Pakhionkhws, ; 
E^tsShshmirnl i Artminislralion Depsrtmenl, 
Pewsvva/

; i
■ '

t
SUEtECT; • SUTDAJ^ICE REGARDtHG DELETTOH OF; RULE 7f^>

5EKVAWT rAPPOtMTMEHT. PHPMaTTON- Be BULBS
■-liiu

'(19B9\. I
Sir,

1 3m cnrectEd to refer to your Isttor No. BOlPollcy')/ E&AD/ 1-3/2020 dated 
that after ddstJon of rule 7{S) )\i\ibsr pakhtunkhwa OvII

*
■ '1( :

}u«.2Q^ end to stsis 
Ssr/sra (/^p4nsir«nt, PfomoUon & Transfer Rules 1589) It has been mafnated that those 
omc^ 6fR4ls vrffl do not compiy .v/Jth promoBan order of the competent authorilV or 

' o-r to Ef/ade promotion through different means shall proteed under Khyber 

PsiT^jnkh-rra Ovll Gen/ant {Emdency h Ofedpllne) Rules. ;2£)U

.
.* • !.*h

i i:t

j

lady teacherof primary

- - - - 
are negative effecls on ser/ice delivery.

3 ' In vler/ of th? above, L

of i^-.V teacher !r. primary pdwals.

*
2.

\

i

I

the said amendment mW be reconsidered to the
i t

/1
i

(HUHA^ 
OH OFFig ^lARV MALE]I

SECTI

Cop-/ fer/rarded to ther

1. Director
2. PS to Seaeta/y,

wa,
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o V >.'>c> \'•y:««”r;s=sKsr*
No.SOfPoncy)E&AD/l-3/2020 _

Daled Pcsimv.-ar Uie September 07.2lKiJ

ib-^- ......... ,^-s.V^/ ^ x^-

to#cT

p

Tlic5ecreiary io-Governmcnl.or.}Oij^r
Elcmenlar)' & Secondary Educalion Dcpurijncnl.

n
I

IN THE' OF ntlLE 7f5. 5pTrriAranmn DELETION aGUIDANCE ....
t^t-rVDEll PAKHTUKI'^PW^ CIVIL, 
ppnMnTtnN AND RULES

Subject: -<S~^ &X U. •u
.1389.; 5

Q
13
in■>>

letter No- |OCPrinTarj:M^‘^^^°^'" 

ve and (o state iJiat

vide this deparlmenl (eder of

> .Deiir Sir. ,X2directed to refer lo youri am ' ^
the subject noted above •s

2/Appc'jininKr)i-Ruie/2fJ23 doled 23.0is,2023 on
[■uidtince has aSready been tendered to yourjsood ofiace

. W<
rtg

-nuccssars'
• even No. daicd.QG.06.2023 (cupv enclosed)^

r4

•t

I■** i*'

Yours raiihfully
, ci r t

I / f,^r (policy.)SecLio X8-4

//
\ IITnflsC. or No *Sc dalg

•Copy Ibr^vardcd to ihe:-
c -.,1 =:,..-n-fin-fRe''). G^smbiishment Depurimonl.

tury{PuIicy), Biabhslinieni Department.

if j

i1. PS to 
2i: PA 10 
3.:’ PS lu iiepuiy Secrc

i

• ^

♦ .
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S L- (..
;i' GOVERNMENT OF KHY3EP. PAKHTUNIvHVVA' 

ESTABLISHMENT DEPARTMENT! • 
Nc.SOCPolIcy]ESAD/l-3/2020 ;

Datfd Peshawar the Soptemher 07, 2023

,
‘V

AC
'/

I
; To

i.!
t I

The Secretary to Goivemrnenc of lOiyber Palditurikhwa, 
Elementary Si Seconiltfi? Education Department

i .

Sub)ecc:- GUIDANCE REGARDING DELETION OF RULE7[5) INTHE
ICHYSORPAimTUNKHWA CIVILSERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 19B9. ' J

?

t ;
L

I

••
DcorSir.

' 1 am directed to refer to your letter No, SO[Prlmary-M)/EB:SED/2- E/Appointnient-
Rule/2023 dated 23.Q0.2Q23 on the sub|acc noted above and to statu, that necesfiniy , 
guidance has already been tendered to your good office vide this department letter of cvcii 
No. dated 00,06,2023 (copy enclosed]. ^ • |

I

I

I;
I

Yours faitlirully, •'
j

i:
■A

t
i . <

lOiricer (Policy]SccUo

Rnflfit nFevgn No {iRCg ••» 1

1i
Copy forwarded to the;-
1. PS to Special Secretary [Reg], EstabllshmentDepartmenL
2. PA to Addrtional Secretary (Reg-Il], Establishment Department.
3. PS to Deputy Secretary (Policy], Establishment Department

;
j

;

iI 1:
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t
:
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t «
I Section nIctir[Palley;i
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'^ ' ' I
I) Sycretary to Government of l\!i3'ber Palchtunkhwa. Establishment Department, 

Civil Secretariat, Peshawar ' . ' • -
li} Secretary to Government of .Khyber Pakhtiinkhwa,'Elementary and Secondary 

‘Education Department, Civil Secretariat, Peshawar i 
'A) Director Elementary and Secondary Education i)cpartmcnt

To,

i:
Snhiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING

.»jNn.sofpni.imE&Ai>/i-si2n20. dated ()6/na/202Q. communicated—to
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA- ELEiVIENTARY_& 
SECONDARY EnUCATION DEPARTMENT VIDE LETTER Dbfi/06/2023. WHEREIN .IT 
WAS STATED THAT SUB RUI.E S OP Rlll.E 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPQINTMENT. PROIVIOTION AND TRANSFER! RULES, 19«9_ST.ANnS

/DELETED L
Sir/ Madam:-

Your lianorohle authority proniul[’ated Notification No. SO (Policy) EScAD/1 
AlVAYli). dated Dfi708/2020, communicated to Elementary ^ Secondary Education vide 
ietr^T iiaiect 06/orj/23 wherein it lia.s been made mandatory to the employees to avail the 
|)r(ii>uiliuti. otlierwLse, di.sciplinary action shall be taken aRam‘t the eniptQyee.s.That, a“ per 
nnndtauon Nu.,Sn (Policy) /EDAD/1- 3/2021) dated 06/d0/2|}20, the right ofibregomi- of 
pro'Modon was withdrawn and the Covernraeni of Khyber pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5) in tile Civil Servants (Appointment, 
I’roiuulion and Transfer] Rules, 1989 vide notmention no S0R4VI (E Si AD)/l-2/2020 dated 
06-(Rt-2()20.'"'rha'l the -Directorate of Eienicntary & Secondary Education Khyber 
Paiditunkhwa I’eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Palditiinkiuva Civil Servants (Appointment, Promotion and Trdnsler] Rules, 1989 in respect 
id' '.vl'.icii the Esial}[i.shmenl Department vide its letter No. .SO.(Policy) ESiAD/1- 3/2020 
dated Po.s-hawar the lune 06th, 2023 directed the Directorate of Elementary & Secondary 
S•:dm;alian that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
PruiuDiton and ■ITansrei-} Rules, 1989 lia.s been deleted^vide njotification dated 06-08-2020 
and.lluTeibre. nud^rovision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every ‘Condition. That Directorate of

i

evvi'v
Elcr’V'ntarv &.Secondary lulucation Khyber Pakhiunkhwa aisc^wroten 
Esiiiiiiishmcnl 4-4 A(Jmini.sirative Department vide No j SO(Primary-M) ];.itShD/2- 
//Anpoinlmcnl, Rule/2l)23 dated 23-08-2023 to reconsider the amendment made in 
i<hvi(ei- Ikikiminkhwa Civil Servants (Appointment, Promotion and TransferJdUiles, 1989
......... id negatively affected a large number of teachurs and especially female teachers. In
itu‘ mc-anwhilu, the department vide it.s letter dated ()7tli of .September 2023 directed the 
!3iivcbirute of-Elementaryji Secondary Education Khyber Pakhtunkhwa that necessary 
guidance lias alreadi' been provided to the department and therefore,no provision.exists to 
dei iine or. forgo promotion and those teachers who do nut comply with the promotion 
ordei- of the compctent.aulhority or try to evade pi-oniotion t;hi'Ough different means shall 
be tu'oceedcc! under the Icliybcr Palditunldiwa Civil Servant (Efficiency &. Discipline) Ruics,

letter to the olTice of

,lS >1 ii.

1

2on, i:It is, therefore, humbly prayed that;on the acceptance of 
the instant representation; the Notification bearing Wo. SO {POLICY) 

1-20. 0 . ATED 06/08/2020, communicated to vide letter dated 

Q6/06/2023, may please be declared and ordered to^ be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

!6_/03/2i)24
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appeal there-, l.'v iiii '•A'iiiHuwitli the service 

‘iippiteaiiun Ihr sii.-.ptiisii.m el Nn'til'iciiuiil iliiieU 

U;fi'.06.2033 and lu-ucr dated 23.Q.8.2Q^J lili Uic llnal

t!3, i \

j ■

disposal of .inain service appeal. In liie mcanvehilc, nn 

advcrsL^ftiioti .sliall he taken again.st lie appellant tillI
iie.M il.Ue onicatmu. 1*I
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RKFORE THE SERVICE TRIBUNAL PESHAWAR .

AWaU
}

cSd^oi':I- !
Appellant' :Versus x

r i
\ GnverninenL ofKi^ ik otliers)-

Respondents!

! (the Appellant)
do hereby appoint and retain [

V ' i
IV1IIHA!viMAnMHA?.7AM BUTT A5C, MtlHAMMAd ADEEL BUTT,AilC 

RACgAM AHMAD SIDDlOUl AHC
A« .

&.
A«^SnnATFS OF MUAZZAM LAW FIRM ;

•s%v
^ V

/tn art and appU'i' for me in die above Suit and on my behalf|to conduct and prosecute [or

Ib-proceedings that may be taken in respect of any petitionderend) the"' same and a 
crmiiecLcd witli the same or any. decree or order passed tiicrcjn and Applications for review

nie and obtain return ordacuments, and to.represent me/us and to take all necessary
- f ' I.steps on my/oufbehalfin the above matter. j

ir:
to

to ratify itil acts clone by th.e aforesaid Advocate in piir|suance;of this Authoi ity.;
i tn.;rL‘e

(
APPELLANT« ?

accepted
/

i
IIT^'TyA®'ADE£X^AD MUAZZAM BUTTMIJH

Advbcnte High Courttr ,upreme CourtAdvociit,1 \
^ 'V

d

Byi^^M'AHMAD^irHkQOr
Advorafedfigli Court

/
..

j

f ! ai-'
i
i

!
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/


