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: FORM OF ORDER SHEET
Court of ' '
Appeal No. 1369/2024
S.No. Date of order Order or other proceedings with signature of judge
proceedings . : . RN . - S ..
1 2 3
1- "
06-Sep-24

The appeal of Mr. Zahoor Ahmad submitted today
by Mr. Muazam Butt Advocate. It is fixed for preliminary |
hearing before Single Bench at Peshawar on 13.09.2024. |

Parcha Peshi given to counsel for the appellant.
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By the order of Chairman
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Zahoor Ahmad Son of Shah Said PSHT, "
GMPS Sumbal District Swabi '

1

2.

3)

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No /36 % ?2024

A o 1 semessreasmensinas Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, EsEabhshment Department, Civil,

Secretariat, Peshawar

Secretary to Government of-Khyber F'akhtunkhwa1 Elementary and Secondary
" Education Department, Civil Secretarlat Peshawar

Director Elementary and Secondary Education Departmjent

...Respondents

SERVICE APPEAL UNDER SECTICON 4 OF KPK SERVICE

JRIBUNAL ACT 1974, AGAINST aTHE IMPUGNED

NOTIFICATION BEARING NO. SO(POLIC‘()E&ADH-SQOZO,,
DATED 06!08!2020. COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06!06:‘2023. WHEREIN IT_WAS
STATED THAT SUB RULE S OF RULE 7 _OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (AFPOINTMENT,

PROMOTION AND TRANSFER) RUI..ES 1989 S'E'AND_S

DELETE.

""PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED - NOTIFICA‘TIDN BEARING NO. SO _(POLICY)
E&ADI1-3I2020, DATED 06/08/2020, iCOMMUNlCATED TO
RESPONDENT NO. 2 VIDE L TIER DATED 06106!2023. MAY
BE DEGLARED AND ORDERY : TO BE STR&E@"K B /N BEING
VoI AND ULTRA VIRES TO Tk CONSTI TION: GF
PAKIS 21l AND FUR AME! {AL PR iClPLE"S OF ATURAL
JUSTIC 2. (D AGAIN i THi RIGHTS F APPELL& o

ANY O™ Hr R ‘RELIEF ¥ 41CH THIS HC Z}URABLE IBUNAL
DEEMS *“I' AND PRO{ :R’IN THE CIK JMSTANC 3 OF THE
CASE A" LSO BE ¢ ANTED TO T} : APPELLA A

RESPECTFULLY SHEWETH: *

L

“~

That the Respondents Department appointed the Appellant as Primary School Head
Teacher. i
Copy of Monthly Salary account is annexecl as Anngxu[g A

| - Page[1
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- That as po- h. ryber Pakhtunkhwa (Appaintment/ ;Promotron/ Transfer) Rules,

1989, as well as in dther sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotxon and the next employee in
seniority list is to be promoted.

That some employees specnﬁcaily have foregone thelr promotion as they could not
serve in the areas where there is no facility of accommodatlon and no houses of
their elders are available to look after them in far-ﬂung and solitary mountai..ous
hard areds, and .as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the ChleF Minister and such promotion
rules are not made applicable with retrospective _effect ‘The rules framed are
published in.the Gazette natification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without followmg the rules iposmon mentioned in Para 6
above promulgated Notification No. SO [Pohcy) E&AD/1 3/2020, dated
06/08/2020," Communicated to Respondent No.2 lvide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against { the employees. The impugned
Notification is reproduced as under - :

"Furthermore, those ofﬁcers[ufﬁcials who do not
comply with promotion order, of the competent authority
or try to evade promotion through different means shall
be proceeded against under {Khyber Pakhtunkhwa Civil
Servants (Efﬁcnency Dlsuphne) Rules, 2011, please"

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated {]6708/2020 the

right of :foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department [Regulanon Wing)- deleted Rule 7(5} in
the Civil Servants (Appointment, Promotion and: Transfer) Rules, 1989 vide
natification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. '

Copy of notification No. SD (Pollcy] EV AD/1- 3/20201dated 06}’08/2020 is attached o

as Agnexg;re B

'I‘hat the Directorate of Elementary & Secondary Educatron Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletlon of Rule 7(5)} in Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotloh and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its létter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the june 06th, 2023 dlrected the respondent No 3

(Directorate of Elementary & Secondary Educatlon] {that Rule 7(5) in the Khyber |

Pakhtunkhwa Civil Servants (Appointment, Promotlon and Transfer) Rules, 1989
has been deleted vide notification dated 06-08- 202? and ,therefore, no provision
exists to decline or forgo promotion and it is obhgatory upon every civil servant to

.accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2ﬁ23 is attached as &Jm_exy_L(;

That thereafter the meeting was also held in the bfﬁce of Additional Secretary
Establishment on 06-07-2023 in which it was decrded to examine the case properly
and 'submit a self-contained/- consolidated case far onward submission to the
Establishment Department for further necessary actign.

Copy of Minutes of Meeting dated 06-07-2023 is attached as énnegg;re

That the Respondent No 3 i-e. Dlrectorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO[Prrmary—M) E&SED/2- 2/Appolntment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

-
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GROUNDS:- | !
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Pakhtunkhwa Civil Servants [Appomtment, Promotlon and Transfer) Rules, 1989 as’ '. |

it had negatively affected a large number of teachers and especially female teachers. -
Copy of Letter dated 23-08-2023 is attached as &mg&_e__

That the respondent vide its letter dated 07th of September 2023 directed the

- Directorate of Elementary & Secondary Educatxon Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion’ and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipling) Rules, 2011,

Copy of Impugnecl letter dated 07- 09 2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representatlon to the respondents in
person, and also approached to respondents thro‘ugh APTA President but the
grievances of the appe]lant have not so far been redressed

Copy of Representation agamst the sald notlficatlon is annexed as Agnexurg G & H

That feeling aggrleved from the letters dated 06-06- 2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa! Civil Servants ,(Appointment,
Promotior. anc. Transfer) Rulgs, 1989; the petitioner ﬁled this instan service appeal
is filed on the followmg giounds:-

i
i .-4.'-"
+

. That as per various Judgments it is established and settled 1pr1n01ple that executive

notifications cannot be given retrospective effect. A t;alid Notification which confers
rights 15\a1ways applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in’ the? eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conr:htlons of service mentioned in the appointment

order of the appellant wherein,, availing of promotlon is mandatory. It is further
submitted that employees in: the past, have foregone their promotion along with
their posting, It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotlon order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promation durmg their entire service. Hence
the employees “Thimself/herself forebear agonies ‘of foregomg their promotions. As a
result, junior to the appellant according:to the’ order of seniority cum fitness are
granted promotion to nextrank. :

. That as per Civil Servant laws, promotion is a kind of appomtment which is always

optional to get promotion or not, hence the 1mpugned notification is vaid, :liegal and
agamst ‘the law and the same to the extent of the appeuant is liable to*be set-aside.

. That lt 1s further submltted that on account of gram: of promotlon, some employees

H
who “are suffering from sevgre medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areasf therefore, no employee can be

compelled to accept the promotion compulsorily | iwhu:h is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without w1lllngness of emp]oyee is kllegalland liable to be setaside.

-
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“J e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregemg promation, pave way to the
next employee in semonty, aspiring for promotmn ceuld be promoted.

f. That the impugned promotion Notification dated 06/03/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these arcumstances in the presence of impugned
Notification: dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees :

It is, therefore, humbly prayed that on the accepta..ce of
the instant Service Appeal; the :mpugned Notnf:cation bearing
No. SO (POLICY) E&DI1-312020 DATED*OS)D&I.‘!OZO communicated
to- Respondent Noz by Respondent NO 1, vide letter dated
06]06!2023, may please be declared: and ordered to be struck
down being_ Void, Ultra vires to the COﬂstltlltIOl‘l of Pakistan and
agamst the fundamental principles of natural justice.

]t is further prayed that no penal actmn as proposed and
. envisaged in letter dated 06!06!2023 may be declared as
 unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of tihe case, may also be
granted to the appellant.

AFFIDAVIT:

I Zahoor Ahmad solemnly declare
‘that the contents of foregoing
application are true and correct to the*
best of my knowledge and belief and
nothing has been concealed therein
from this Honc~2b'~ Court. .

Deponent

Through

L . dv ate ngh Court
~ _ _ .LL.M- Human Rights

i
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Respectfully Submitted:- -

1.

- COMNMUNICATED TO RESPONDENT NO.2 BV R
'VIDE LETTER DATED 06/06/2023 TILL THE: FiNAL DISPOSAL/OF

BEFORE II' HE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA

CMNo__ ~ - .pof2024 -
In Refto _ . C o - _
Service AppeatNo___- - ' /2024 L

- lobr, o

VERSUS

Secretary to Govemment of I(hyber Paklrtunkhwa & others

APPLICATION FOR SUSPENSION:OF IMPUGNED NOTIFIGATION
BEARING~ NO, . SO (POLICY) E&D/1-3/2020' m‘:‘&n_pmaamuzo, -

co g

CASE IN HARND.

That the instant application’ may he treated.as part and*patr.{_:el of service-appeal of the

appellant. .

e .. -

RESPONDENT NOA" .

2. That.the appellant has brought a good prima facie caseianﬂ%b_aiantéé- oﬁ'ccir;vénigﬁée- also-

lies

3. Thatthere is likelihood success of the appgll}mt in_thé'--lisi:ﬂpﬂ’iﬁhééhﬁﬁﬁﬁéﬁOﬁhéz}ring'_'- -
So (Policy} E&D/1-3/2020 Dated 06/08/2020, carhmu‘aiicatedl to'RespondentNo.2- -

No:

~

in favor of the appellant.

Bty -

IR NY

4.

by Respnndent No.1, Vide Letter Dated 06/06/2023 15 nut suspended the appmant, :

wuuldsufferirreparable}oss o 3

| , |
That v'alix’able ’rights of the appellant is involved in'the.cé'sei I

‘ In view of the reasons, it is humbly requested that the nonﬁcatlon bearmg NU So' -
(Pal;cy) E&D/l 3/2020 dated 06/08/2020 cummumcéted to Respondent No 2 by '
Respondexy No;l, Vlcle Letter Dated 06/06/2023 may kmdly be suspended tlll the o

ﬁnal disposal of the main appeal in hand

AFFIDAVIT:

. _ Through
I (the appellant) do hereby salemnly
stated on oath that the contents of
foregoing application . are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

c . :
ourt ; ] /’,7 n.l)'j)

1 I . . :
"//mép:nent SN

'.‘{"I._. .



- Dist. Govt, KP-Provincial .
District Accounts Office Sawabi
‘\!nnthly Salary Statement (J anuary-ZBZt&)

' PLI‘SI}I‘lﬂl lnfnrmation of Mr ZAHOOR AHMAD d/w/s of SHAH SAID
Fersonnel Number; 002314"4 CNIC: 1620210365793

Date of Birth: 01.02.1967

i Entry into Govi. Service: 29,10.1986 |

P -ty

Empinyment Category: Active Permnneut
Designation: PRIMARY SCHOOL. HEAD TEACH
DBQ Code: SU6130-Government Primary Schools (Male) Swabi

—§~ g

D‘P\\’\QR&J\Q % *"%M

NTN:-: _ . :
Length of Service; 37 Years 03 Moriths.UUd Days

800045"? DISTR]CT GDVERNMENT KHYBE

Payroil Section: 003 GPF Section: 001 Cash Center: _ -
GPF A/C No: EDUSBGD?}"SD " GPF Interest applied GPF Balance 1,906,309.00 (pravisional)
~ Vendor Number; - o ' -
¢ Pay and Allewances: Pay scale: BPS For - 2022 Pay Scale Type: Ci\'il i BP3:15 Pay Stage: 24
. _ o Wapd tvpe | . Amount . Wag]_c type o Amount
{0001 |Basic Pay . _ 71,440,086 | 1001 | House Rent Allowance 45% - 3,524.00
1.9 | Convey Atlowanee 2005 _ 2.856.00 1300 |Medical Allowanee - 1,500.00
' 1505 | Charge Allowance 40,00 2148 { 15% Adhoc Relief All-2013 ' 950,00
I 2199 | Adhoc Relicf Allow @10% . 637.00 2316 | Teaching Alinwénce 2021 T 3.224.00
| 2341 | Dispr, Red All 15% 2022KP 6.807.00 __|2347 | Adhoc Rel Al 13% 22(PS17) 6,807.00
2378 | Adhoc Relief All 2023 35% 24,311,008 ‘ - 0.00
| : ; : :
i ) [
! Peductions - General
| Wage type | Amount - Wagc type | Amount
- |3015 {GPF Subscription : ] 4.296.60 - {3501 | Bepevolent Fund - : -1,200.00 -
| 3609 {Income Tax . . -3,0_09.00 _13990 | Emp Edu, Fund KPK -135.00
| 4004 i R. Benefits & Death Comp: -600.00 'f -~ 0.00
Deductions - Luans and Advances . o
] Loan l Description * Principal amount I . i Deduciion Balanee

’ RN
Deductions - Tncome Tax

Payable:  46,906.38

-' Gross Pay (Rs.):

122,096.00 Deductions: (Rs.):

{
Payee Name: ZAHOOR AHMAD
Account Number: 509-6
Bank Details; NATIONAL BAN]( OL‘ PAI{ISTAN 23 1693 NBP PABAINA NBP PABAFNA

Leaves:

-

Opening Balance: Availed:

Recovered ill JAN-2024:  20,138.00

9,234.00

Eamed:

Exempted: 1172603 Recoveiable: . 15,042.35

Net‘;: Pay: (Rs): 112,862,00

¢

Balance:

Permanent Address: SWABI
City: SWARBI
Temp, Address

City:

S} stent generated document in accardance with APPM 4 6.42. 9(7324 28/25.01.207 '»‘4/\:3 0)

. T |’
Domicile: NW - Khyber Pakhtunkhwa

"Email: nhrnadzahpné@@'gﬁafl.cnm

* Al amounts are in Pak Rupees
© ¥ Errors & omissivas excepied (SER V[CES/OZ 02.2024/20:09:36}

Housing Status: No Official

Lo




4 I"\_fn'l -0 - - : e :

X . . - . . R - . . . -
¢ N . v
] Y

- 2 W—‘”"-’?ﬁ-“ 3 ""“‘”'-“_”““"m«.rm 2 .
). '._._ -r-{‘ R s _ X 'ﬂ.-}'" '1931:; ; 'tzp Tyt
! ”}*rsz";‘.@v: Rt 55 vt iy LI
> 3 ‘é‘-'. l_r;g{t' e AHTET R ; ! t.t - ’ . ‘rﬁ‘f 1 :
ST Il SR "h
RE ittt ass bty 2 s s,
S o*ra{\ _gif;q:&_‘l‘x@'{‘ﬁ, i
] 1T AR Keta ! ;nl .
T .‘%' o R .

AN
Loy

i T s e i
Al
2 » ..“;‘ﬁ‘.l X ' H.) .

5 N her
il ey A
3 & )
13 ] e o
S :
o= # ¥
SR iy
- Ya%e " oy
-~ o2 3 “
- s~ Lo . \
= R , :
. I .
‘ - ) R . A
\ - -.' " : o
. - ! T
- Y B i “ -
. - )
va . .
. Gt S
. e
; ! M €
5 ] - ’ .
- .
¢ - s
l ’ . 1
- t PO i
* - . . A
* 3 . .o A \' 1
- . . \ ~ :
~. ~ R
N FZ _'._.
.- .‘f;r'_ ., 8 Y
. an*"‘\.\‘r‘ e R -
Y Yo .
v - fve,
- - L
~ : . . o
e, . . . . ) .. ‘e - - “
MR AN . . - .- n
! . . ;
.. ; -
L)
- X .
" .
v
o ; -
f :
‘ 1 - ~ » 7
- ‘ . .
|
1, o
~ ~ . '
-
-




Am\uwb_ T “_'

e T d
’ -) ‘;.n\w-‘}“" - — ’

! A F:lr""'"' e

| ; P ,omeMﬁﬂWTét o

R uwum P ANCH TUNICHNA | ot

| AT LTSN BT DIRA mmm{ﬂ oL
mirc"uu. EEONAINGY 1 ——

--....._-.-.-...-.--o,_...-'I

e nuem i)y 1
o4 © e s ¢ T T

S tH)LLFILhL}ON .
Pyaled Paghinwenr: NGy 0% 872020 ‘ ‘ ¥
yiegs eonlerred 7 sm:lid A0 of fhe: y
o ){Vlﬂ Dl

QAN '”}Jl?..{l iy eriizloe ei e
r.:-.h\ K Wt Loy iF ‘Ac 1973 (K
I jates L{ i hylier F;‘Lkhlunf.l}wu i ple
nwzmm LAppmnmmnl [framotiod -and Tra
holl he mndr nﬁmciy

ber Puhhlunkhwtr t!\i'l H

‘ .
rgsed 10 dirkel Wt ol \
nafer) U'UI;:‘ 1982, _'lht. '

v <
t‘ li
omﬁmeﬁl sk

P
g (EENEMENT.

'*-ruh.: (5" ) shnu padeleed.

i pole 7, 35
. § ': S CpigR SECRETANY s 3
b »I-‘. ! s | _:;
N ? GD‘IEU.HMLH'I o?'m g 10 msmm Ut wum i
f'ﬂﬁﬁfﬂ;ijbmﬂhﬁﬁ ‘ % f
oo R ' E )
'.I_';@.L“ iy 8 {rm qried ; ‘ :d;
0 P uuu ik lwiu Plamiog & e
‘% aMdional Chief Secielst Qo o, & nyber PRkNE | L TEEEE Qe
W :
. avclopme® Dcpuﬂmu W g
- EJR; . .E iar Mem B IPTREL oud 0 f[{_ew_:p'.n:‘ !Lhybl:' :\Lh ﬂkh\"a o
iz 1 The Quitial i{.h‘ ber nl.l:ltun]th’* i\ L
W o Wi rxr]mm\%miu ¢ Saqrclupsc_s',lpﬁ gut. of B ey e -
e 4 The ?:uw.pn | Seergury W 'Q??mof'g:‘“ h‘hnmi-.h\‘-‘a 4
w" ¢ The Principt {5 corelary 0 Chl{:f.M_m'LS‘Lnl‘,.-hﬂ) ber . . \!,ﬁ
i % y toners i Khyber 7 ‘“I‘k"""‘"’ : s
'}H’ o ALDE stonsl =5 {mésg arisnants 1t ¥h :{b - PukhiuniI : e
pboy 5 afide is of ATDE ied. Enl iuunithwﬁ-
%— Y RO ausﬂ;jenﬁ'Aﬁw'pumo_US_BQdm “Iﬁ‘w": L o
i 9. M% ‘Deruly, orisalsgionEr -2 ‘?l-bm;P 5 :i " i »
i, The Rgist Tyte PashisW® ng,hCourt. B '-:E.ribu ) ,.,ha\'.m‘
The R""l' JLRr, Khybst (- REKRIUOY R e 55510 P
l'i ,".Jt‘ '.,. pd EI'Y, fehyber: Ftﬂ’.hlu hwis. i
\rh T 1“” @ireaiof (1T B Depit
1S N'ur-q Glﬁnccrmn E"mbhﬁlf"_““l' =~
e .;ct‘.jlc') o el (f"dm“)' am
arran2€.- 20. gnLeuz: cRp 0
[Jn. ¥ .uruﬁ-.-,:;:, j dmmi“ rﬂllﬂﬂ cptm

[ e =




3 -

- - B GOVERNMENT OF

b KHYBER PAKHTUNKHWA

" ESTABLISHMENT DEPARTMENT
(REGULATION WING] -

NOTIFICATION ,
© .. Dated PeshaWarthe [}6/{]8!2020

i
. ooxwts
x b

in exercise of the powers conferred by section 126 of me pakhtunkhwa Ciy |l Servants Act, 1973({Khyber

- \Pakhtunkhwa Act, No XVili} the chlef Minister.af Khyber Pakhtunkbwa is pleased to direct that in the

Khyber Pakh:unkhwa Civil Servants {Appomtment f—“ramotion and Transfer) Rules :JTBBS, the following

further amendment shall be made, narneiy""
- L AMENDMENT
. I . .“ . < . . i
in rule 7, sib-ruler {5) shall be deleted.
' ]

IS

N

- !

{ANDS): & EVEN DATE

Copvlsrorwardedm - o R

The Senior Member Board of Revenue, Khyber Pakhtunkhvwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,
The Principal Secretary to Governor, Khyber Pakhtunkhwa,
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, |

Al Divis{Iuna} Commissioners in l(iwher Fakhtunkhwa.
Al Heads of Attached Departments in Khyber Pakhtunkhwi..
Al Autonomous/Semi Autenomous Bodies in Khyber Palthtunkhm}a
All Deputy Cormi-cioners in Khyber Pakhtunkiwa.

. The Registrar, Peshawar High Court, Peshawar. . ' I

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar g

Rl U Al o el

S e s
[T N I

. The Deputy Director {IT}, E&A Department. . : *
. Ali Section Officers in Establishment & Administration, Department

P
o A

-

copzes T
- The Caretaker, Admuustratmn Bepartment. ) A

iy
o

o

\\

~— '

Add1tionai Chief Secretary, Govt of Khvber Pakhtunkhwa Planmm & Devéiqpment Dapaﬂmént)

. The Secretary, Khyber Pakhiunkhwa Puldtic. Service Comm:ssmn, Pashawar

it

. CHIEF SECRETARY

- ' : ' ' GOVERNMENT o;r THE KHYBER PAKHTUNKHWA

N

7

. The Section Ofﬂ:er( Admsn], Administration Department with the request to arrange 20 gazette

s (WARNDAH LATIF

DEPUTY SECRETARY {POLICY).
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oy o evsde promotion through different mesns shaﬂ be pror.er:d undar Khyber
Pm.lnk:ma Givll Servant (Effciency & Oiscipline) Rules, zm:d

'J_ Ln s cannecuan itls submil;tad that in somie cases lady. tear.her af pﬂmury
zvel vt Frail such prometions have to face serlout m:urrJiancE \thle. L‘nay have o
oerfenmm dul:ier In te rermtest stion with no residential or franspdrt facllity, Most of

e
Fem 2 ,m married with ¥ds and glder father af mnther-ln—!aw wiho {r'ead are. In such

=55, l:r.r-rag Ere negabva effecis on servica dellvery. . 4

i

3 I view of the d
rrient Uf of Veuly ] « ascher in primary schoals.

above, the sald amendment mﬁv ba re?unsldéred to the

Copy locmarded to the:

rectnr BBSE Kiyb2r Paﬂ‘tmni‘m
T 711. E.’L to Sfai:rétawrv, ERSE mepamsnt iy

1
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GCOVERNME
N C5TABLISHMENT DEPARTMENT-
No. SO(Policy)E&AD/-32020 7

Duted Peshawar the September 07, 2023 -

i

| " H ) ‘ :
' Elementary & Secondury Education Depasiment.

§9 S Subjecti-  GUIDANCE REGARDING DELECTION oF RULE 7(5) N THE
\ - | ~ KHYDER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, -
- : PROMOTION AND TRANSFER) RULES, 1989." N

Dear Sir, . ) L - .
‘ \ amn dirceled o refer fo yowr letier No. SO(Prim MYE&SED2-
Eff\piztﬁnlmqgi—l’luidlﬂ?ﬁ doted 73.06:2023- on the subject noted above and to saie _lhai

ur poed ofbice vide thi

—_—

-NECeSSATY guidnnct: has ui@cly been t2ndered to yo 5 EiﬁpﬂfimEnl tetierof
e - gven No. dated 06.06.2023 (copy enclosed };__; ' _ .. :
. . . ) - ‘ . 1 +

ours ithfully,

| .
e’ ’ - s

v’ —

/o | o Seclig g (i’u‘lfc’__vjl

Endst. Of even Nao & date

-Capy forwarded ta thex _
[*§ o Speeial Seeeelany {Reg) Esnbliskment Departmani.

. 4 ) - PA Additionnl Secretary {Rep-i1} Establishment Depuruneal. . o
3.5 IS 1o Depuiy Secretry {Puliey) Esaablishmunt Depurimen. ' "W

- A .

NT OF KHYBER PAKHTUNIHWA - L

R ..,_,ﬂ-i,_-:-—sec[el.ﬂpy-‘-lG-.GOVﬁml‘ﬁﬂﬂl-ﬂ[.K__.I_'I_}'bf‘l[' Pnkhl_un_i\'hwa," ' T )
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‘ | .xe * - [N
MR i ) B %\il-('_:.. I T -
- CI = GOVERNMENT OF KHYBER PAI{l-l']'UNI{I-IWi\‘ -
C ESTABLISHMENT DEPARTMENT!
No, B0{Policy)E&AD/1-3/2020 - =
Datgd Peshavear the September 07, 2023
- L ! ) .
I To - .
A % .
B R
- e : The Secz ‘stary to unernmf.-ntaf Khyber Paldltunlthwa,
| l""'. . T _ Elemanmry&Secnnda“ry Education Depurtment. |
P .. ‘i'_
: ! © 7 Subject: - GUIDANCE REGARDING DELET[DN or RULE?[S) [N THE :
: _I{HYEIER. P:\IG%TUNI(I‘IWA CIVIL BERVANTS [AFPDINTMENT
Lo PROMOTION AND TRANSI 'ER) RULES, 1989, .
Dear Sir,
Y 1am directed ta refer to your leLLnr. Mo, SD(PrlniarylM}/ER.?SEDZZ- 2Mppuinlment4 _ .
Rule/2023 dated 23.08.2023 on the subject nated above and tn stpte. that necessary | <. A
o guldance has already been tenderad to your good gffice vide this dnpnrtnﬂnt jetrer ﬂfEVCI; o : \
{ ’.'.: Ne. dated 06.06. 2023 {copy en:!us:.tl)
: *’ o |
| Yourshaithlully, ©
' t i . -~ . I . *I °
Wi ' i i RO
_Sectinh Officer (Policy)
.‘_ L : . J ] _ . i "
0 Endst, Ofeven No & date - |

/

P Copy fnrwardeid to the:- _ ;
e 1.PSto Special Secretary {Reg), Establishment Department i
s 2, PA to Additional Secretary {Reg-11), Establishment Department. |
3. P§ to Deputy Secretary (Palicy), Bstablishment Department

Sectlgn nleer (Palley) _
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s l\l

e

‘. ' | D\f\(\‘D\L;UQn.

To, N :
1} Secretary to Government of Khyber Pakhtunkhwa,| Establishment Department,
_ Civil Secrelariat, Peshawar ‘ , ' ' . ,
2} Seérctary to Government of Khyber Pakhtunkhwa,!Elementary and Secondary
tducation Department, Civil Secretariat, Peshawar :
3} Director Blementary and Secondary Education Department
-k .
Subject: REPRESENTATION AGAINST THE IMPUGNED! NOTIFICATION BEARING
NO.SO[POLICYVIESAD/1-312020, _DATED __06/08/2020, COMMUN!CATED TG
SECRETARY_TO GOVERNMENT OF IKHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY _EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS_STATED THAT SUB_RULE 5 OF RULE 7 OF KHYRBER PAKHTUNKHWA_CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 _STANDS
DELETED / " ‘_ | |
St/ Madam:- : ' 0 R
Your lignorable authority promulgated Notificatian No. 50 (Pelicy) E&AD/1
a2, dated ?ﬁ?t]ﬂ/ﬂozt}, communicated to Elementary é{i Secondary Education vide
Tetter dated 06706/23 wherein it Has been made mandatory to the employces to avoil the
pramotion, otherwise, disciplinary action shall be taken againgt the emplayees. That, a* per
nanbicition NooSD {(Policy) /EDAD/1- 372020 dated 06/08/2b20, the right of foregung of
proswtion was withdrawn and the Governmeat of Khyber Pakhtunkhwa Establishment
Department (Regolation Wing) deleted Rule 7(5) in the Givil Servants (Appaintment,
Promuation and [Iransfer) Rules, 1989 vide notilication no SOR{VI (E & AD}/1-2/2020 dated
0h-08-2020.7 That ‘the- -Directorate of Elementary & Secondary Education Khyber
Pakbrunkhwa Peshawar asked for guidance regarding deletfion of Rule 7{5} in Khyber
Pakhtunkhwa Civii Servants (Appointment, Promotion and Transter) Rules, 1989 in respect,
of which the Establishment Department vide its letter No. S;O.[I’nlfcy]- E&AD/1- 372020
dated Poshawar the June 06th, 2023 directed the Dircotoratd of Elementary & Sccondary
Pdueation that Rule 7{5) in the Khyber Pakhitunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deieted vitle notification dated 06-08-2020
and iherefore, nosprovision exists to decling or forgo promation and it is obligatory upon
every civil servant {o accept premotion under cvery <ondition. . That Directorate of
Biementary & Secondary Edueation Khyber Pakhiunkbwa aiso wrote a letter to the olfice of
Bsiphiishment &  Administrative  Department  vide. No j SO(Primary-M) E&SED/2-
£/ Anpointment. Rule/2023 daved 23-08-2023 to reconsider the amendment made in
“hvier Pakhtunkhwa Civit Servants (Appointment, Proniotion and Transfer},Rules, 1989
as it fd nepatively affected a targe number of teachers and especially female teachers. In
the mcanwhile, the department vide its letter dated 07th of September 2023 directed the
Birectorate of” Hementary & Secondary Education: Khyber Pakhtunkhwi that necessary
aidance has already been provided to the department and therefore no provision.exists to
dectine on forgn promation and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different nicans shall
be procecded under the Khyber Paldhtunkhwa Civil Servant (Lfficiency & Discipline) Rules,
2011, R S ; ,_
l' it is, therefore, humbily prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£85/1-3 1-26.9 +.ATED 06/08/2020, communicated to'vide leiter dated

6/06/2023, may please be declared and ardered to be struck down

‘being Vaid, Ulira vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. ‘ﬁﬁ_—
" ik

Dated ‘_‘é“/{}ﬁf‘gg}za;, : . !
/ u

. Tohe ;M\m&d_
S Sk Qaidl
gD&Wﬁ Qosh
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l. Loearned counsel far the appeHant prosenl,
- ‘ T .
. N !
s Lt presadniisaion notiee ha msoed 1o the
“yespondente shrmgde. TOS Giv submission - ol
replvroeesnents Appelliod o direcled iin depeeat FOS
. .k
Cexpenses within flwee | days. CTo jgame oup dor ot
replycamments ae wello e prelimtegry Jieariugg on .
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adverse Setion ahail be wken against (he appeliant il ?
T |
nent date ofheanng, , '
b |
(L riified 1 bt cepy{Mui umn.ul :\Lb y i\h an)
. : Munhur (l ]
{
. 'h.- ek e I ‘
o . t
B /J) [y 1% -lunn u;t - ?f“"? - . ‘ - !
T V\ ! - ; {
i :
3 B 1
X foofe o _
. - .,.1|-I|i‘ " nr \...‘1 . 1!“’"‘\__.._‘— T.': o J z'_
. Dae nf Pra } : f
e e .- T i
m i pemens . j/ / '
Cagin st - e / ! !
¢ / ! 3
Ugyahth aene = / i H
. . e } i
ettt aem '}, . l 4 {
et ity ‘3. (’ A A k
YT N AT LT
“J'u . o 7 “,"_,Eﬁ..---z "-'. .
s 19 R TRRe XD R EEE A g ;
‘ |
" i' 1
i ;
b :
P
1
@ CamScanncr
. "\':v 5
§ o

i




e

} )

noiv

BEFORE THE SERVICE TRIBUNAL PE§HAWAR

&C&\Oﬂﬂ CKM ' _ : | Apﬁel]ant ‘o
' Versus | ' '

Gﬁuvemmunt()f[(l’&nthers P : -
- ' _ : _ Respondents

| (the Appellant)

%
Llo h{.t eby appoint and u.m:n [

MUBAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEL‘L BUTT All(‘
. BASSAM Aﬁmn ‘?IDDIOU[ AH(‘ : o _
T s B
_ ASSQCIATES OF MUAZZAM LAW F}RM : . o

~-
RUNESN

| mo
! X . P
Jtoact and appml for mie in Lht_ above Suit and on my bcha[fitu conduct and prosccute {or

|
J{.{l\ud} thee savic - and .:il"pmcz_t_dmgs that may be {iaken in u_spect of any petition

connecled w1Lh the same or z any decree ar arder paqaed therc[n and Appllcalions for review
to file and obtain return of ddcuments, and to represent mq/us and to take all necessar_y &

steps on my/out behalf in the above matter. g

i ' - i ?

\ ~
bagree to ratify afl acts cium. by the dIOILbElld f\clvuaatc in puz mmnccfof this AuLhol ity.
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