_FORM OF ORDER SHEET

Court of.\f:';.
- Appeal No. 1370/2024
/ ' :
S.NG. Date of order Order/or other praceedings with signature of judge
proceedings S : :
1 2 _ ' 3
1 06-Sep-24 | The appeal of Mr. Murad Ali submitted today by

Mr. Muazam Butt Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 13.09.2024.

Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNI{HUWA

In Refto }

o /,' SerwceAppealNo /22@/2024

Murad Ali Son of Shamsher Khan, PSHT, -

o0 v .
- Eeaen

GMPS Zaida Banda Tehsil & District Swabi _
g E e Appellant
VERSUS |

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar

Rl TSR P

2) Secretary to Government of’ Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar :

3} Director Elementary and Secondary Education Departmfent - %

' eveaisrors Respondents

-

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, _AGAINST THE _IMPUGNED
NOTIFICATION _BEARING _NO. SO(POLICY)ES&AD/1-3/2020,

T ohina e

v DATED 0610812020, COMMUNICATED TO RESPONDENT NO,

2 VIDE LETTER DATED 06/06/2023; WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __ SERVANTS | (APPOINTMENT,
PROMOTION AND TRANSFER) RULES. 41989 STANDS .

DELETED
~ .
PRAYER: =

ON ACCEPTANCE OF. INSTANT SERVICE APPEAL, THE
IMPUGNED ~ NOTIFICATION BEARING NO: SO_(POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED T0
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONST%TUTION GF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. '

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE GIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPEGTFULLY SHEWETH:

- “ e
RN

1 That the Respondents Department appomted the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account 15 annexed as _&gg zgg e A



[ -
That as per E(hyber Pakhtunkhwa (Appointment/ -Promotiun/ Transfer) Rﬁles,
1989, as-well gs in other sister services of the other| Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. :

That some employees specifically have foregone thehj‘ promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

_published in the Gazette notification and part and parcel of KP Civil Servant

Appointment, Transfer and Promotion Rules 1989.

K
K

That Government of K.P without following the rules éposition mentioned in Pdara 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020," dated

06/08/2020, tommunicated to Respondent No.2 lvide letter dated 06/06/23
wherein it has been made mandatory to the empld}yees to avail the promaotion,

otherwise, disciplinary action shall be taken against the employees. The im, ugned

Notification is reproduced as under:- : 3
| "Furthermore, those dfﬁcérs/qfﬁcials'who do not
4~ .. - comply with promotion order;, of the competent authority

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil

Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the:

right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7{5) in

* the Civil Servants (Appointment, Promotion andi Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3 /2020§ dated 06/08/2020 is attached
as Annexure B ' S "

That th}e Directorate of Eleme_ntaly & Secondary Eéucaﬁon Khyber Pakhtunkhwa
_Péshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
' Pakhtunkhwa Civil Servants (Appointment, Promotidn and Transfer) Rules, 1989 in.

respect of which the respondent No. 1 vide its letter No. 'SO{Policy) E&AD/1-

- 3/2020 dated Peshawar the June 06th, 2023 directed : the respondent No 3

(Directorate of Elementary & Secondary Educationj that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08:2020 and therefore, no provision
exists to decline or forgo premotion and it is obligatory upon every civil servant to
accept promotion under every condition. ? C

J .
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter- the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary.action. '

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




- ame

10.

Pakhtunkhwa Civil Servants (Appomtment Promotton and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especmlly female teachers.
Copy of Letter dated 23-08-2023 is attached as nnexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education| Khyber Pakhtunkhwa that
necessary guidance has already been provided to the ;iepartsnent and therefore no
provision exists to decline or forgo promotion and:those teachers whe do not
comply with the promotion order of the competent authority or try to evade

. promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07 09-2023 is attached as Annexure F

That the peuhoner feeling aggrieved, filed Representatmn to the respondents in

person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06- 2023 arnid 07-09-2023 and-the
deletion of/Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitloners filed this Hence, the instant
service ap_pealils filed on the following grounds:-

GROUNDS:-

!

a. That as per various judgments. it is establxshed and setl:led principle that executive

notifications cannot be given retrospective effect. A vahd Notification which confers
rights is always applicable with prospective effect; however, if an amendment
notification that adversely effects the interests of the .employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
gu1dance dated 06/08/2020 06/ 06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentloned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their. promotion along with

their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were, permanently

debarred from availing the facility of promotion during their entire service. Hence
the employeeshlmself/herself forebear agonies of foregoing their promotions. As a

result, ]llnlOl" to the appellant according to the order of seniority cum fitness are

granted promotion to next rank.

. That as per Civil Servant laws, promotlon is a kind of appomtment which is always -
optional to get promotion or not, hence the impugnedinotification is void, illegal and

against the law and the same to the extent of the appeilant is liable to be set-aside.

. That it is further submitted that on account of grant of promiotion, some employees

who are suffering from severe medical ailment or!facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without wﬂlmgness of employee is ﬂlegal and liable to be setaside.

-



R

.._4___

. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of faregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06?08/2020 communicdted on
06/06/2023 is perverse, discriminatory, against the .law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to menti.g here

that the appellant are teachers and have to look after thelr children as well as ailing

dependent family members and in these cnrcumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06, 06/23 would not be able to
serve in the department and which shall amount to; the snatching of bread and
butter of the poor employees :

It is, tlierefore, humbly prayed thatjon the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED‘06!():812020,-communicated
to Respondent No.2 by Respondent NO.1, vide letter dated

'06/06/2023, may please be declared and?ordered to be struck

down being Void, Ultra vires to the G'qnsti;tution of Pakistan and
against the fundamental principles of natufal justice.

It is further prayed that no penal aij:tion as proposed and
qnvisaged in letter dated 06/06/2023 'inay ‘be declared as

uniawful, illegal and without having any'legal effect.

Any other relief, which this honorahle Tribunal deems fit

.and proper in the clrcumstances of the case, may also be

granted to the appellant. :

AFFIDAVIT: ~ - —

I'Y, Murad Ali solemnly. declare that

the contents of foregoing application
are true and correct to the best of my
knowledge and belief and nothing has

been concealed ;therein from this

Honourable Court

-~ . i,hi @W
eponent

Through

’d1 Muazzzam Butt
I( e Sypreme Court

-
N
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

YA

R

CM No ' ____~Pof2024
In Refto :
Service Appeal No_ | /2024
,' Murad Ali
‘\ > i 1 .
= . VERSUS

* Secretary to Government of Khyber Pakhtuni{hwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED' NOTIFICATION
BEARING NO. SO (POLICY) E&Dl1-3!2020‘ DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2: BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE i’FIINIJ\I. DISPOSAL OF

CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and iparcel :of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case afnd balance of conveniz..ce also

liesin favc_ir? of the appellant.

S
- A

i

3. That there is likelihood Siccess of the appellant in the lisi And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 1s not suspended the appellént :

would suffer irreparable loss. |

4. -That valuable rights.of the appeliént_is involved in the ca$e.

In view of the reasons, it is humbly réquested that ;the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, commuﬁicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdiy be suspended till the

. final disposal of the main appeal in hand.

AFFIDAVIT:

stated on oath that the contents of
foregoing apphcatmn are true and
correct to the “zs' >f my knowledge
and belief and nothing has been

I Murad Ali do hereby solemnly"

concealed therem frum this Honpurable
Court : : W’ :
eponent

Through

-Apﬁeilant , - “‘

Muhammad Muazzzam Butt
Advocate Supreme Court

|-~

¥Mul:iammad Adeel Butt
:Ad\;rocate High Court
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APPOINTHMENT, . . - OFFICE ORDER,

¥

58 (PE)6~1/91 of dated 2.3.1992, _
tment of PTC teachsrs under para No:1T Sub:Para
under the new recruitment policy shall be

Irom among candidates belonging to that conatituency',

Conmequent upon the dnterview far the
of constituenoy FF~24 Swabi~I are heraeby nrdered

and strictly in accordsnce with the prosaribed

In cempliance with the Government of N.W;F.PiEducatioﬁ Department 8,No,
relating to new recruitment policy.for the RPPoiR-

(i) d.e " Recruitment of PIC beaohan H
strietly on the basis of merit and only x
PTC i{rained persoas will be recruited for vaocansies. within a provincial constituency 2

appointment of PTC trained toacksr-
held on 23.5.1994%, the following appeintments of trained |PIC candidates in respect

\ in BPB-7 (1095-60~1995) plus usual
allowances with effect fvok the dats of taking aver charge, purely: on merit basis
Rulés & Ragulations and the instru-
otions of the concerned authorities;on the berms and conditions given on the last

Remarica

page.,
S.No, liamelParsntagefAddrass . Qualif:  Name of school
‘ oo : Marks obtai: where appointed,
Te. mbii Knan e/o Razi Khan VPOsManori PIG(RDE)78L GIfPS Sherdad Kbel
Balw * © Maneri '
2. Huanal Amin s/o-Abdul Halim VFO: PTC(RDE)765. "Takat Abad Gangs
Nawan K411i . - - . : . Dhor
3. Baid Ghufran &/o Saib Zaboor Shah  PTC(RDE)76E ¥iSalim Khan Banda
 ¥PO:Mansabdar, .
4.0 Amwar Al{ &/n Karim Shah VPO:Dagi  PTC(RDE)PSL 1 Ughi Brakhi Syah?
> Syed iehfae Al efo Said Rahim Shah PTC(RIE)7LR  t Yiher Hunda Zetin
V20 Nawan Killd, .
B, Mir A4jab Khan q{o Biyar Khan VPO: = PIG(RDE)74S GES Temail Akad
Maneri “ayarm, S
. RFozalullah evf\o\ Ghulam Sarwar PEG(RDE}?733 M NO:3 Zaida
. VPD: Kaddi. o _ j )
8.  Moorul Basar 5/0 Sarder Akbar PIC(RIE)722 GIPS Marshik Banda
N VPQ:Kala - Zaida,
f;y/ ¥x Murad Ali g/o Shamsher Khan PTC(RDE)717 GHPS Zaida Banda
VEQG: Charbagh. :
18, Salanud Dih s/o Molvi Abdul Matin |, PICIRDE)714  Bhordad Sacshai
Y¥0: Dagai, Lo )
11, Knan Zeb &fo Sarfarez VPO:Maneri Payan PTC(RDE)711 i Gul Haesen Marghuz

hampad /0 Amir “ehman

2. Siraj

- VRQ: Naygn Ki1ld,

. Cont:on las

FIC(RDE}711 * Amir Mohammad Zzida NOD

t pmge.,

AVP iq

-

ALY
A

el
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. }, '
Hogpital Swabi. N
[ - - f
iy Yerificaticr. of artece<ants *y the nSp gwabmfb 10
bR Biey should not br handed over chaypgey if tnelriﬁge ia below 18 or

above 25 yearg

t . - .’
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Dist. Govt. KP-Provineial v 8 —
K . District Accounts Office Sawahi _ .
v . Monthly Saiary Statement (Junuory-2024) .

Personal Information of Mr MURAD AL;I d/wis of SHAM SHER KHAN

Personnel Number: 00232099 . CNIC: 1620247708077 . o NTN: O |

Date of Birth: 01.03.197] Entry into Govi. Service: 30,05.1994 Length of Service: 29 Years 08 Months 003 Days
Employment Ca‘icgn ry: Yocational Permanent

Designation: PRIMARY SCIHOQOL. HEAD TEACH 80595750-DISTRICT GDVERNMENT KHYBL

DDO Code: SU6303-Gavernmer* "rimur}* Schoals (Mn!c) Razzar,Swabi i : J

Payroll Section: 003" 'GP Section: 001 Cash Center: 14 _

GPF A/C Na: GPF Interest applied GPF Balaneé: 613,360.00 (provisional)
I \]’cndar Number; - : - : ,

- ' Pay and Altowances: Pay scale: BPS For - 2022 Pay Scaie Type: Civit' BPS: 15 Pay Stoge: 23
. Wage type Amount Wipe type Amgunt

0001 {Basic Pay L §9.460.00 1001 {Hause Rent Aliowance 45% 3,524.00
1210 | Convey Allgwance 2003 2.856.00 11300 | Medical Allowance 1.500.00
1505 | Charpe Allowance 40.00 2148 | 15% Adhoc Relief All-2013 858.00
2199 | Adhoc Reliel Allow 73108 - 375.00 23i6 Teaching‘f\!lmi'ancc 2021 3224 .00
2341 | Dispr. Red All IS%\Z()?.?.KP' 6.608.00 2347 [ Adhoc Rel Al i5% 22PS17) 6.608.00
2378 | Adhuc Reliel All 2023 35% 23.618.00 ; ' {104

Deductions - General

Wape fype Amount L - Wu':ge type Amoaunt
3013 | GPF Subscription -4.290.00 3501 | Benevolent Fund -1.2006.00
3609 | lncome Tax -2.707.00 3000 { Emp.Edu. Fund KPK -135.00

4004 | R. Benefits & Death Comyp: -~~~ -600.00 _ S _ 0.00

Deducﬁnns ~ Loans and Advances

Loan Description _ Principal omount g Deduction Balance
6503 GPF Loan Principal fnstal 638.600.00 i-30.000.00 339.390.00
Deductions - income Tax : N . :
Payuhle: 42,068.88 Recaovered till JAN-2024: ~ 18,020.00 . Exempted: 10506.63 Recoverable: 13,532.25
Gross Pay (Rs.): 118,871.00 Deductions: {Rs.): ~38,932.00 Net Pay: {Rs.): 79,939.00 -

Pavee Name: MURAD AL
Accaumt Number: 7960123703 ' )
Bank Details: HABIB BANK LIMITED, 221126 FF IRDDUSABAD SWABI FIRDGUSABAD SWABI., ‘»WABI

Leaves: Opening Bl‘a!ance: ~ L Avatled: Earm:d: ' Baismccz

. o } s n “ | h -
Permanent Address: SWABI : - _ : - )
City: SWABI ’ " Domicile: NW, - Khyber Pakhunkhwa Housing Status: No Official
Temp. Address: o ) ’ :' :
City: S ~ Email: muradali {371 @jgmail.com

’ burem geuerated dacunient it accordance with APPM 3.6, 12.W232428/25.01, 22453, 0)

* Al amaunts are i Pak Rupees
* Errors & oniisyiens excepted (SERFICES02.02.2024/20:09:56)
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. : _ - GOVERNMENT OF
. ~ KHYBER PAKHTUNKHWA
/ ESTABLISHMENT DEPARTMENT
" {REGULATION WING)
! . o
DR ' NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers canferred by section 26 of the Pakiitunkhwa Ci\i’ﬂ Servants Act, 1973{Khybar
Pakihtunkhwa Act No XVIil} the chief Minister of Khybers Pakhtunkhwa is ;ﬂeased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotlon and Tfansfu) Rules 1889, the fntluwmg
further amendmant shall be made, namelv i

» ]
. P

_AMENDMENT

In cule 7, sub-ruler (S} shall be deleted.

' . CHIEFSECR" ARY
S ' . GO.VERNMENT GF THE KHYBER PA&HTUNKHWA

 {ANDS): B EVENDATE | - o
Copy is furwar’cied‘t'd S 5 _ o -
Addttmnai Chief Secretar\:, Govt of Khyber Pakhtunkhwa. Plannmg & Develnpment Department}
The Senior Member Boord of Revenue, Khyber Pakhtunkhwa. | j
All Adm'lms_tratwe Secrgtaries to Govt of Khyber Pakhitunkhwa.

The Principal Secretary toGovernor, Khyber Pakhtunkhwa. © :i-'

The Principal Setretary to Chief Minister, Khyber Pakhtunihwa:

All Divisional Commissioners in Khyber Pakhtunkhwa. :

All Heads of Attached Departments in Khyber Pakhtunkhwa. P

All Autonomous/Semi Autonomous Sodles in Khyber Pakhtunkhwa

Al Deputy Commissianers in Khyber Pakitunihwa. ;

10, The Registrar, Peshawar High Court, Peshawar. ;

. 11. The Registrar, Khyber Pakhtunkhwa Service Tribunai, Peshawar

e : 12. The Secretary, Khyber Pakhtunkhwa Publit Service Cumrmssion, Peshawar

13. The Deputy Oirector {IT}, E&A Department. ;

A 14. All Section Officers.in Establishment & Admlntstratmn, Department .

' 15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazet‘te
copies, ;

16. The Carefaker, Admumstratlon Department

TR RN T R T N

-

2t 0L (WARDAH LATIF
: - - DERUTY SECRETARY {POLICY)

.J.

o .- : . . L
' I‘.'J\' N - . . - !

: - ¢
ny | '
| - N e
t B L
i, j ("_’::J ¢
\ . - 4 ‘{'{‘{; .\,"
A
/
L 1
~ L !




i g—

oo

I

£
i

¥ fiZ:“‘;\h\{, GOVERELIENT mfllll-‘ﬁll".ﬂ'i‘M(IlTI}NKH\‘:A
rppt B EETANTASIIENT PIAITDIRNY : .
0 i T o SObetlcya AR/ /2020 fl _ _
%w - Dntctt Heatimwar ha June 0%, 2023 ) _ . ' . ;\\
1o . . . . . ‘ ? .
“Tlso Govenupcnt ol Kl hied pakiganldi, ) . S _
flemeuinty & Recundary fiheatna depailinent: ; . }' '
C Euderrss  CUHDARGH FHALDIRG : - ¥,
' ' } ! TN, . 5 ,\\
3 g

Nenr 54, _
1 s ol fa refir w o el N,

’ ﬂhppa\mﬁ\:nu‘lﬂ?] Jinied 10.04,2013 a1 b su

{5y af le-T of E»'.'nﬁncr Miklisakine S Sesvhols {Appolntment _
ication Unted (06,00.2020¢ thus, @2

Rifles, 17 stands delespd Jido s depppmanl ni

nm}iﬁiin exisis o deetine or fatn pranation,

1 -

_sou'jlmnry-:«nﬂwsumz-
beey nated olinve gl o stofa thal Subtale o o
| pomstion and Transiat} o 1

B i o
3 o The basiz mionale ll:hlhdrlhu diteilon of s I pulo I% almsd @l prr:vnnlinu a

cluli m'ngnn] feant termplalion Far ek nali by syekieg lo a stngtle lu::n'p}v'z pnsUpusllluu or e -
prevent thiose wh tead to fargo pIe railc {a svalle postingfansfes nfr show lnck of ccpachty

to teekle Jigher respaniblildes In cpdc of piometion Thusedata, it lq obligatary upnn SVETY - ) g

:Ifll scrsant i nocept promottan la eveny endifon,

3 . Funhermare, tinse officetsfaffiplnls s
“gf fhe “compstent authntiy or 1ty 18 gl |1|:1[nnlhm |
proceeded oguinst under Khyter P

'ZlJi.l.pi:na:,_ _ b ;
| %7\ ‘

findsf, D even o & iule . lLl

Copy forwarded Jo thoz A

i, BUl0 :Jpg:ialngmuy'm:g_}";muhilmmmt-_ ' 'anzvm.
2. At :‘_\ddi‘limnlS::t:lu{ll‘l:n-ll}, taisbllshtneny Deprddmants
19, £5ta Dsputy seerciuy {Polley) Eynbitliment Tepanment.

) ‘“:“I:}‘:-:-f:”m"

!

SNt e 208

Jio do nni-tnmpﬂy with mumni!un.nid:r :
hrough tf{ferent menas shell be ..
aks(innkiives Givll Servants {F.mr.icimy & Di:_:ipihm‘} Rutes, o .

P vaws. fabihRusty,

i I o ._ « - Co.
(s B )1 ; rnni.d TChan} ' o
{ gt :c!{l‘gl{cﬂ N L

e
N

L

3




To,

'glc (_TUvrrL'}’!frﬂtmt’ U'f’f l‘u{ﬂjke,% Fﬂk;‘:’hhkhwa ot
E‘mmfmj & &chmdm’}{ Educatf own l?a arbaent-
&UE:JECT E(UII?JELNCC P\,Lqﬂﬁ.mﬂ?q DELL'T}UN OF F,,w_g _7@
l Int THE Hwvegr PAKMTONKHING g rviL

jcmmrsmwmmmemq l’mmormnl 12Nf> o
 TRANSFER) RULES 1489, s

k‘- S bcm LQFY |

Lo T Saw dineted  E0 tefer po Hﬂw' lete’s NO-
40 ( Prlvrary - M) [EE,8 ED(2 - 2/Appoinkment [ro2a doted
lp.0 7 384042023 g1 cubject noted above and © staté -
| thaE ok Rl te Y of AU of khyhy akhtunkhwd
1 vt devvunie [ o rczml"mmf;- Fromokiorr and T'fﬂ'?"-‘ff}{)
T hukg, 1989 stands dejgted  wide <l de.rﬂ'rtmmlr
. mh{;can@m dlated 06020204 Hhy ng yrrmns'fm
e Sextrt 4y dedime 0 F”_‘]D Pﬂﬂmobm‘

e bﬂﬁc YOdETOk sihind ke cletion| of- he ibid
. _swl At o ?rWt'nh'n] o il 5ewva"nd‘ fouom
tffmfmhcm $in !”!Ul'ff A l:j _ctuchmj to g ;mjh_‘
A duerg e [’Gil’{pamhb’ﬁ by t0 pitvent '”‘055 who |
i tend o ,fm o rm‘muhm tp tvode Fntt:mj/é-ruwfcf
L o thow {r,tc)&, u)l caputy fo tackle highrt T
Dtlm‘i %qgﬁqﬂ, fL
wpembmmeft i cwse oF  prAM b
| Lokl upon Gy civil “qu' bo atit]
.3'\,3;15. I??wmutrmq . evey  cmdibion. o
it ,_‘ L | . . } ‘:
?—wﬁ’lnzf"murt-, e, of freers / fo‘“alf who de ,
nok ['.U?n[,{ wHi.  premokion pYdey’ UF The LDMFE”‘EN"
authurity oy l:rﬂ b wade ppomotfim -quo:ﬂ}-u dffrent
means Tholl.. T00iLded U TSt Under Khybe
I IchFumith wo. Uit devvamts [Hﬁ(,;ﬂ'ncﬂ Ef
biscpine) Rules, &oﬂ lea

e g - ————. .

WRaa42-202:) A2 Lmus mrrcFPﬁ.:: : r




SR

HEN

b L '\[amé-;{_wfhﬂﬁw}j,

L (B Muhammad khan)) .
Tl o | ‘Qﬂcﬁ@h 04fice” (Foh’ty'

> -
a

T C!S'L DFE-VL“‘“ o Euolntu

QUH +ofwaf ch i’D W\E o
A 4 -ﬁrwal ir,cﬂfﬂ'ﬂ;{ ' o
7&)7@1 {:mt*nl: ]_ | o !
pRL Ao FLAAsﬁﬁml Xt{:r&{m’([l{eﬂﬂl) E;[-Qb]ﬂhﬁf.‘ﬂ? i
})f,}m tyient |

[ﬂ,ﬁ{{?i chﬂblfl‘;fwt'ﬂf?_

1-

N -
3 Pci to Deubﬂ ieuam‘tg(!ﬁhq Em,!é:h;kmun

D?.FGIK‘I witral | ".- L ‘

 Gactom OFfeT 2

Ctele)
- ” o S
o » . - :
By
¢ v
Py : :
., - . . .
- H
4 N ) 4 .
e N
B ) .
v.waa.-az-m:s.gﬂzm}.bn VE GOV GF FG43 ' - . . ; ;
. >/5 - E:_ \‘
: i KA
. T
L ?j} .
et |
- p.



Xk

o B ___1‘1#

FOVER M e

| ‘LElil;mmrl ¥ OF H.I'.\"E'-EF. PARHT ummwp
SR S *Fhfmﬂ‘f AHD SECONDARY EDUCATION DEPARTHENT
Tl © CIVIL SECRETARIAT PESHAWAR

S ' (Fnonn in.004-9223507) -

e bbbt
> " v
——— e S )
Tt —
———y

M. ":0 {Pilma y- M}{EﬂSEDE 5!?0?3
Liatesl Peshaviat ihc Jung 26™,2022

The Direclor . i

Elemenlary, & Secondary Educatlon Ueparlmeni
I(h_',fber Paithtunkhwa, Poshawar. : 'l

in

- ( '/.

Azlz Utiak IKhan - R )/'/’ /)‘
Presiden!

All F'rlman; Teather's Assucsahun. l(P

.
Subject:  GUIDANCE REGARDINE DELETIDN cs RULE 7i5) i1 THE KHYBE

oM
PAKHTUNKHWA CIVLL SERVANTS APFDINTMENT ‘PROMOT

AWND TRANSFER] RULES, 1983,

. . re wﬂh
{ am direcled \a reler to the suh}er:l nalad above and to enciose he

¥ - 0 dated
‘5 tgller of Establishment Department Ilter Ho. 50 (PU“GY)EMD“ 31202

023 al
06 .}une 2023 and o slale hal tha subjac! mealing Is lo ba haid on 0B Jul% Z

11:00 AM in this depanmenl uncier the: Chalrmanship of Addillnnal gacrelary (Estab)

EE&SE Deparimenl In h‘s affice.

. You &g, therefore, - .equasied o depule 3, represenlaﬂue ol your

I ue 85 manlinnad
respemiue Depaﬁment to allenﬁ lhe meefing on 3 dale, umle & ven l
‘Boave/ plgasé, | {
. Enn‘.'.hfi L | | ‘ﬁll:/ l
MUHA MAD !SHAAR MALE) |
SECTlOH QEFIU M
Copy {orwarded (o {het '

: o o
1. P8l Seuretary E&SE DapaﬂmE“' Knyber Pa“mu?kh
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L. . " Mogso {Prlman;-m/msan/z-efzoza
. - Datad Pnshawar the Iuna 2542023
To " ' . '
The Oirector K

Elementary & Seconddry Edu::atiﬁn Departmant
Rhyber Pnk.htun}drwa, Peshawinr

- o

Aelz Bl Khan President .
President _ R
Al Primary Teacher's Associadon, kP '
i

GUIDANCE REGARDING DELET’]DN OF RULE 7{5}); IN 'T'HE KHYBER -
PAKHTUNICHWA CIVIL SERVANTS [APPBNTME\}T. FHDMGT!UN
AND TMNSFER} RULES, 1909, . ; i
. i ) . : N

I am dlrected to refor to the subject nntcd ahove and tn enclnse here witha letter of
Estahlishmt.nt Bepartment lotter Na. SO {Pnii::y}r_&s\njl -3/2020 :fated 06 June, 2023 and ta state

that the .,uhlm:k mectlng Is to be held on 06 july, 2023 at 11:00 ‘AM !n this departmenl: under tho
Eh*lirmansh!p uMddmumrSecrerary [Eszab} E&SE Departmentln h!a afficn

Subject:

L

¢
2. ~ You are, therefaru requasied tn dcpute 4 reprasnnt‘dtlve of your rnspact!ua
anartment to attend the meetlng on a date, tme & venue os mantluned ahuve. plaase.

'Fnci‘n.«‘\ﬁ‘; o ; o -

- A

t
i

(MUHAMNAD ISHAQ)

SECTION DFFICER{{PRIMARY MALE)

Copy farwardad to the:

"1.PSto Secretury, ERSE Department I(h?ber’Pakhﬁm!chwa;-~

i :
| S f e SECTION DEFICER (PRIMARY MALE)
z P
¢ ) i
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A meeling “’-Qﬂiding ihe sublect miallsr vios held on 04.07-2023 al 1100 At4

under lhe Chulrrnunship ol Addlilanal Secreiony Blﬂb"mme"l In ‘tis olfica, The
Iullnwmg oﬂsnded ihe meefing, |

_ )
) 51" i - NAME-: ; ' DESIGNATION
) ! . M, an[ Wahid . \anuiv Dhectar Eslnblhhmnnl of Direelorae
i Elemanlary 4 Sacandurv Etfu:uilan annnmcnl
Mravinclol Prasident All P;Imu Taochas
2 tMrAdizulloh " . Ausaclolion i
o

L. e Rhyber Pokhiunkhwe

d l Mr. Ralogal Ullaly Geneial Sr:i:mtur'.l AFA Peihowor

.’/'

“sacllon Omcm {Filmary} ELSE ncpndmunl clvil
Secrelodol Khyber Pukhlunﬁhwa Pashowar

— 2 .. —--_-om-u-—__q_._-——.....-.

IS .
\ Muhomimad Ishag

~ . .

2, The meeling storled wilh recilalion Tiom The Hul?'Durc';n The Chﬂil-WElCDmEd

the ﬂUﬁiClppnts Tha Depuly Director [Exlablishmen] of leﬁ:lufale of Elsmaniary z

Secondary Educaliod bilaled the lom regording nganda iiarn In celall.
. i‘ f
3. ~Afler threodbdre discussion it wos declded lhul_D!mqlnrcle ol Elemenlary &
. o
Secondory Educolion Deptrimend may. examine |he cose propedy and submll 2
sell-conieined/cofsdidaled  cose lar  onward subrlssion  lo Establishmen!

Peparimenl lat lurther necessory aclion,
]

The maeling ended with a vt of thanks fram the Shalr,

.
. o

) (} RS
{M:. Fazal Wahid) . /ﬂjx A Aﬂz U!fuh} i
Dopuly Direcior-] /“4 Frwl’q::lnl*‘Pre:‘Ldanlr y
. : Fiimary T2achers Associiion -
. FasE Deonriment r’hyberif’nahlunkhwn

\ :

| \?T/ | o (Muh %Q@m

"M Refagal Uileh) 0
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. Amesting regarding the suhjec’c mattar was held on 06- 07-2023 at 11:00 AM under
. the L‘hnlrrpanship nf Addltlunal Secretary Estabiishment In hlg afﬂce The folowlng attended.

the' meetfng
Sfi | NAME _ j DESIGNATIDN
1] Mr. Fazal waf\zd Deputy Diractor Establishment uf Dlrectnrata Elementary &
. . Secondary Education Dapartment
23 Mr. Azlz Uitah Pravincial Frosldent Al Primzry Tﬂachars Aszoctation:

Khyber Fakhtunkhwa {

Mir. Rafagak Ullah

Genaral Secretary APTA Feshawar

Muhammad {shag

Sectlon Offlees {Primary) ERSE Dapartment Clil

N

Sncretarlal {thyber Paitbtunkhwa Pnshawnr

2. The, meetlng started with recltation from The Haoly ‘Quran, The chalr welcomed the
participants, The Deputy Director {Establishment) of Directarate u}'; Blemantary & Secondary

Edu:atlnn briefed the forum rogarding agnnda item In dula!l

3. Aftar threadbare dlscussion it was decided that Directorate of Elemenhw & Samndaw

Education

necessary actinn

Department may examine the cain . praperly {and submit & self-

contalned/cansolidated case for onward 5ubm|ssinn o Estahllshment Department for further
. . : J

i '
- .

The me;tlng ended with a vate of thanks from the% Chais.

{Mr. Fazai Wahld)

.Deputy’ Dlrector-l

EBSE Departmrcnt

i
&

Provinclat Prasfdaqf

All Primary Teachers Assoclation

Khyher Palthtunithwa

- .
{Mr, Rafagat €llah) |
General Secratan,r APTA
Peshawar ~ .

-t

(Muhammad Ishag)

Section Officer (FrlmarﬁMaia}

ERSE Dapartment

o

- Aol Sps e iRt

' -

{Abdullah)
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Doar Sir,
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iclat! fo r"ﬂur tn th lattor Na.sa(r'rlmmy -A)ESSEDIS 1!
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Ni No, SOR-1] (E&A DY/1-3/2020) duied HE-BR-ED.?D. _
upht guidanee from your poad office In the fnllaw!ng words vide letfer

1 Nowlr ﬂhtfgalm:p upon the clvll szrvanf to acupf Prnhmll’nn !n cvery canditfon,

{tly I is thel prei
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| » The some W
o | » (Primary-nd)
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f N ..;:- — . §

. GOVERNMENT OF
EST&BL]SHMEN’P‘DEPARTMENT' -
. No. SO(Policy)E&ADN-3/2020 |
Daled Peshawar-the September §7,2023 -+ -

. _ Clementary & Secondury Fducation Depurment.
Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN_THE

. KHYRER PAKHTUNIIWA CIVIL SERVANTS_(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989

SO(Primary: JE&SED/2-

Dear Sir, - : .
[ wm  dircelcd to refer lo your Jegier  No.

133 dated .23.08:2023 an the subject nated abo
ndered lo your vood ofDce vide this deprrl

EI’XFPUENWQQI-RUIBP- ve and-to st U

accessary guidance has already been 12

P

Youws faithfully,

. . i = T

En_dsl. 0Of cven Na & dote

Copy forwarded to the:- o
(Reg), Esmblishment Depanimaont.
Reg-11), Establishment Depurment.

L Establishment Departmest-

PS 1o _Spct:iui Seeretiry
PA 1o Additional Seeretany'{
P8 10 Depury Secretury (Pulicy

1
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GOVERNMENT OF KHYBER PAKITUN KHWA

ESTABLISHMENT DEPARTMENT
. No.SO[Policy)ERAD/1-3/2020

To

Suh}ecﬁ: -

Duar 51%

Dat¢d Peshawar the September 07, 2023

" The Secratary to quernment of iKhyber Pakhtunichwa,

Eiementary .73 Secnnda’rp Educatinn De]mrtment

| PROMOTION AND T rmnsrsn) RULES, 1989, -

o I o g

| GUIDANCE REGARDING, DELETION OF RULE 7[5) (NTAE -
-1 KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

2

?

-
"

{ am directed to refm to yuur lEtLer Wao, SD(Prlmmy-M)/E&SED/Z— 21Appnmtment--

Rule/2023. dmd 23.08.2023 on the subject nated above and

to state that ne*nsnry

guldarnce ha.; already been tendered to your good office vide this depurtnl.nt fetrer uf oven
No. dated 06.06.2023 (capy enclased).

Y

Eodst Dfeven Ng ,3‘ date

Cupy forwarded to the.
1. P§ to Speclal Secretary (Reg), Establishment Deparmlanr.

2, PA ta'Additional Secretary [Reg-H), Establishment Départment. ; :

3. PS to Deputy Secretary {Pollcy), Establishment Department.

i ViP3282.2023 AZTULLAH V5 20V CF PGAS.

E

Yours faithfully,

i
]
1

_fSnctia 10 Ff_ii:e:.‘ {Palicy)

i
{
!
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: o,
| oy

' Secntdn nlcer (Policy
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&nc\o:r\um -

1) hucretm y -to Government of I(hybm Palchtuni(hwa, eqabllshment DepaerLnt _

Civil Sedretariat, Peshawar

2} Secretary to Gavarnment of Khyber p'llsiltlll’l]{th,l Elementary ang ‘iecnndaiy
lEducags.2 bepartment, Civil Secretariat, Peshawar

3) Director Elemdntary and Secondary Edueatian Department

Subject: JREP‘RESE[\I"I'!’I&"I‘H)N AGAINST THE IMPUGNED'NDTIF]CFL’PIDN BEARING
NO.SO{POLICY)E&AI}/1-312020. _ DATED  06/08/2020,  COMMUNICATED __TO

SECRETARY TO GOVERNMENT _OF KHYBER PAKHTUNKHWA, ELEMENTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/0672023, WHEREIN IT
WAS_STATED 'EMAT_SUB RULE 5 OF. RULE _7_OF KHYBER PAKHTUNKHWA CIVII.

SEKVANTS (APPOIN'I MENT, PROMOTION _AND TRﬁNSFER] RULES. 1989 STANNS
DELEYED - '

- % .
-

Sir/ Madam:-

Your tonorable authonty promulgated Notlﬁcation No. 50 (Folwy) I&AD/i
3/4020, dated 06/08/2020, communicated to llementary & Secondary Education vide
letior dated B6/06/23 wherein it has been made mandatory l:n the employees to avail the
;mwnlmn otherwise, disciplinary action shail be takesy dgam‘,i the emplayees. That, as per
notdication No. ST {(Policy) JEDAD/T- 3720240 dated GG/‘UB/&OZO the right of foregoing of
prostotion was withdrawn and the Government of Khyber Pakheunkhwa Establishment
iJup.uLmvm (Repulation” Wing) deleted Rule 7(5) in the Ciwi Servants {Appaintment,
Pramotion and Transfer) Rules, 1989 vide notification no bOl{-VI (E & AD)/1-2/2020 dated
p6-1f8-2020. That lhe Directorate of Elementary & bemnddly Education Khyber
Pakitankhwa Peshawar asked for guidance regarding dcletiun of Rule 7(5} in Khyber
Pakchitankhwa Civil Servants (Appointment, Promotion and !mns{m} Rules, 1989 in respect
of which the Establishment Depavtment vide its fetter No. ‘i{) (Policy) E&AN /1= 372020
dated Peshawiir the June 06th, 2023 directed the Dir gctomla of Elementary & Sccondary
Edueation that Rile 7{5) in the Khyber Pakhtunkhwa Givil Servants (Appointment,
Proseotion and Fransier) Rales, 1989 has been deleted vide quttl’canon dated 06-08-2020
aud therefore, no provision exists to decline ar !mgn promotion and it is obligatory upon
every civil servant to accept promotion uader overy © condition. . ‘That Directorate of

- Fleweniary & Seeondary B ‘ducation Khyber Pakhlunkhwa alsd wrote.a letter to the off ce of

v

Estabhishment; & Administrative  Department  vide No: S50(Primary-M} L&SFD/J-'

2/Anneintment Rule/2023 dated 23-08-2023 to 1Lc0n51der the amendment made in
\Lmi ¢ Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
a5 1t il negatively. affected-a farge number of teachers and espcc:ally female teachers. In
ihe meanwhile, the department vide its letter-dated 07th of September 2023 directed the
threctorate of llementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therelore na provision. exists to
deciine or forgo promation-and those teachers who du nuﬁ comply with the promation
arder ol the competent authority or try to evade promotion thmug,h different means shall
be ;m}wc{led under the i\hyhu: Pakhtunkhwa Civit Scrvant [l fficiency & Dnscmlmc) Rules,
20114,

it is, therefore, humbliy prayed that'an the acceptance of '
'the instant representation; the Notlﬁcatmn bearmg No. SO (POLICY)

E&D/1-3 1-2020 DATED 06/08/20204 commumcated to: vide letter dated
06/06/2023, may please be declared and orden;ed to be struck down
being Veoid, Ultra vires fo the Constitution of F"ajkistan and against the
fundamental principles of natural justice. j

o
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-M&x&& IML : “ -, o
: o . : Appellant
: Versus - i - ‘
‘""'"Gu_vcrnfnén_t of KI” & others - : :
' ' o Respondents
o 4 -
i i - I{the Appellant)
' fo hereby appoi t and retai
. } | do heveby appoint and reta nI
MUHAMMAD MUAZZAM BU I'T ASC, MUIIAMMAD ADEEL BUTT AHC |
‘ BAS‘:AM AHMAD SIDDIQUY AH(‘
s &
N W

BEFORE THE SERVICE TRIBUNAL PESHAWAR

ASSOGIATES OF MUAZZAM LAW FIRM

to et and appear for me in the above Suit and on my behali to conduct and prosecute (or
defend) the same and all proceedings thidt may be takeh in respect of any petition
connected with the same or any decree or ordcl passed ther gin and hpplicatibns for review
tu file and obtain return. of documents, and to represent mP/us and o Lake all necesaary'

steps on my/four bebalf in the above matter.

fawree to ratify ait acts dane by the aforesaid Advocate in pu rsuance of this Authoriy.

_-/p’,ﬂ_ *  'ACCEPTED

i 1A S
M‘Ui-{p{p AD MUAZZA «—:i‘e:tﬂfﬁ IAB ADKELBYTT
Advodl ' iy ' i

e
U1




