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BEFORE THE SERVICE TRIBUNAL KHYBER jPAKHTUNKHtJWA

In Refto
/2024Service Appeal No.

i

Murad Ali Son of Shamsher Khan, PSHT, 

GMPS Zaida Banda Tehsil & District Swabi
Appellant . ‘

VERSUS

1) Secretary to Government of Khyber Palthtunkhwa, Establishment Department 
Secretariat, Peshawar

, Civil
i

Government of' Khyber Pakhtunkhwa. I Elementary and Secondary2) Secretary to
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
Respondents

j

APPEAL UNDER SECTION 4 OF KPK SERVICESERVICE 
TRIBUNAL ACT IMPUGNED1974. AGAINST THE

BEARING NO.SOIPOLICYIE&AD/1"3/2020iNOTIFiCMTiON ________
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.

LETTER DATED 06/06/2023; WHEREIN IT WAS
SUB RULE 5 OF RULE 7 OF KHYBER 

SERVANTS I fAPPOINTMENTi 
1989 STANDS

2 VIDE 
STATED THAT 
PAKHTUNKHWA 
PROMOTION AND TRANSFER! RULEg^

CIVIL

DELETED

PRAYER:
OF INSTANT SERVICE APPEAL. THEON ACCEPTANCE 

IMPUGNED* NOTIFICATION BEARING NO: SO (POUCYl 
E&AD/1-3/2020. DATED 06/08/2020, c6mMUNICATED TQ 

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 

be DECLARED AND ORDERED TO BE STRUC»^ DOWN BEING
____________ ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLAHIt

VOID AND

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
nPEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
rasp MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. ^ ^ ‘
Copy of Monthly Salary account is annexed as AffpexpreA



Z--> I

That as per Khyber Palditunldiwa (Appointment/ Promotion/ Transfer} Rules, 
1989, as -well 'gs in other sister services of the other! Provinces and Federation as 
well, availing of promotion by the employees is always optional and tlie employees 
as a matter of right may avail or forego their promodon and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look'after them in far-fliing and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief|Minister and such promotion 
rules are not made applicable with retrospective effect The rules ^med are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989. )

That Government of K.P without following the' rules jposition mentioned in Para 6 
above promulgated Notification No. SO (Policy) ESlAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 jvide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against employees. The im, ugned 
Notification is reproduced as under:-

2.

3.

4.

"Furthermore, those officers/officials who do not 
-comply with promotion ordei] of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunlchwa Establishment Department (Regulation Win^ deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and/Transfer) Rules, 1989 vide 
notification no50R-VI (E & AD}/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020; dated 06/08/2020 is attached
as Annexiire B

That the Directorate of Elementaiy & Secondary Education Khyber Pal^tunkhwa 
Peshawar asked for guidance regarding deletiqn of Rule 7(5) in Khyber 

' Pakhtunkhwa Civil Servants (Appointment, Promotidn and Transfer) Rules. 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 

. 3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber 

• Pakhtunkhwa Civil Servants-(Appointment, Promoton and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. / .
Copy of Impugned Letter dated June 06th, 2023 is attached as Anpexurg C

That thereafter the meeting was also held in the | office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case fpr onward submission to the 
Establishment Department for further necessary action.
Copy of Nlinutes of Meeting dated 06-07-2023 is attached as Anpexure. P.

That thf Respondent No.3 i-e. Directorate of Elem|entary & Secondary Edui.ation 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the ^amendment made in Khyber

5.

6.

1:

'
7.

8.



'3
Pakhtunkhwa Civi] Servants,(Appointment, Promotion!and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anhextire E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary &. Secondary Educatianj Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the |department and therefore no 
provision exists to decline or forgo promotion andj those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different rneans shall be proceeded under the Khyber 
Palthtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached ias Annexure F

. j' .. -

10. That the peutiorier feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 arid 07-09-2023 and the 
deletion of'Rule 7(5) in the Khyber Pakhtunkhwa fcivil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioner^ filed this Hence, the instant 
service apj)eahis filed on the following grounds:-

9.

i ^

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect,^ however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to ibe set-aside.

■ b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted ^at when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire s'ervice. Hence 
the employeesiiimself/herself forebear agonies of foregoing their promotions. As a 
result. Junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next ranlc

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugnedinotification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
'■ who are suffering from severe medical ailment or i facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily vvhich is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion withoutwillingness of employee is illegal a‘nd liable to be setaside.



I

I

e. That non-availing of promotion and foregoing therebf does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in senior!^, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the jlaw, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to menti.jii here 
that the appellant are teachers and have to look after their children as Well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 061^06/23 would not be able to 
seive in the department and which shall amount to’ the snatching of bread and 
butter of the poor employees

it is, therefore, humbly prayed thatjon the acceptance of 
the instant Service Appeal; the impugne|d Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/0;8/2020, communicated 

^ to Respondent No.2 by Respondent Np.1, vide letter dated 

06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Const tution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any: legal effect.

I
Any other relief, which this honorable Tribunal deems fit 

and proper In the circumstances of the case, may also be 
granted to the appellant. I:

JAFFIDAVITj

I. Murad All solemnly declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed ^ therein from this 
Honourable Courti

Through

^diMuazzzam Butt 
e Sunreme Court

Muh !Advi

uhj ieel Butt 
.Court'eponent

[V(

ass:
bcate FUghTourt 

an RightsLLM^
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
r v'1\

-P of2024C.M No_ 
In Ref to

Service Appeal No_ ,/2024

Murad Ali
X. .

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others
i

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020l DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 

CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and iparcel of service appeal of the 

appellant.

2: That the appellant has brought a good prima facie case and balance of conyeniC;.ce also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lisi And if the notification bearing
I

No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, com^nicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.
/

4. -That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

> final disposal of the main appeal in hand. A ^

HAppellant
AFFIDAVIT:

I Mur^d Ali do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the ' as* ?f my knowledge 
and belief and nothing, has been 
concealed therein from this Hpnourable, 
Court / )

1:Through
i

Muhammad Muaz^am Butt 
Advocate Supreme Court

\\

Muhammad Adeel Butt 
Advocate High Courteponent

;



APPOCra-lIi^iT.

I;
:;

- OFFICE OaPBR.
In complianaa with the GoTermaeat of N.W.F.pi Education Department S.No* 

r* dated £,.3.1992, relating to new recruitment policy.for the aK)oii-
tmant of PTC teachers under para,No:1 Sub:Para (xD i..o »;Recruitment of PTC beaoh<re 

■ recruitment policy shall be strictly on the basis of merit
WG trained parGoaa will be rsoruited for vaoancies. .wlth'in 
ifrom among candidates belonging to that coiiatatuenoy’'c

'-e^d interview for the appointment of PTC trained toactor/
'r loHowiUB appointments of trained PTC candidates in respect
01 oonatituenoy PF-24 Swabi-I are hereby ordered in iPS-? (1095^60-1995) oiua usual 
allow^ces with effect frok the date of t^ing over ohafge, purely.-on merit basis 
and strictly in .accordance with the prescribed Rules Sc Reflations and the instru- 
otiono of the concamed authorities,on the bsrma and conditions 
paga-

■

If'.
and only 

a provincial constituency
■ 1

I
t

given on the last

S .No, NansailtParantageSdiddraao Qualif:
Marks obtaii where aopointed.

Name of school Hemarlca

1. aabit Khan s/o Haai Khan VPOsHanefi PTC(RDE)784

Huanal Amin s/o-Abdul Haaim VFOs 
Navan Killi —

GilPS Sherdad Khel 
Haneri

PTC(RDB)765 "Takat Abad Gan,go 
Dhor

PTC(RDE}764 "iSalim Khan Banda

fA'/P ■*

2.
KCP

3- Said Ghufran s/o Saib Zaboor Shah 
XFO:Mansabdar,

Anwar

AW i
I

if... Ali a/o Kai-im Shah VPOrDagi

Syt!d .--?hfat:, Ali s/o Said Rahim Shah 
VPC; Nawan Killi,

-e
PTC(RDS)76h u LTgV,i Brakhi Swuhi
PTc:(PDE)7ii8

AW
ji-" '.Miher Zaida r.v? ij!^

e. PTC(RDE)745 Gjis Ismail .Abad 

PTC(RDE)735 " :N0:5 Zaida

Mir Ajab Khan, s/o Biyar Kh.an VPOj 
Hanori *ayaii', ^ AVP

RFonalullah Ghulam Sarwar iiAVP
VPOs Kaddt. i!

Noorul Basar s/o Sardar Akbar 
VPO:Kala

9K^ 2= Murad Ali s/o Shamsher Khan 

V?0: Charbagh,

Salahud Dih a/o Molvi Abdul Matin 
M'-O; Dagai. . .

■:8. PTC(RDE)722 GMPS Narshik Banda 
Zaida,

PTO(RDE)717 GMPS Zaida iian-da

* t rrnvr' ■I
V

!!

i«. PTC(RDS)7l4 " Shcrdsd Sacahai

iIKhan Zeb s/o Sarfaraz VPO:Manerx .Payan PTC(HDE)7-11 "i Gul Hassan Marghus AVP

PIC(RDE)711 Amir Mohammad Zaida NCP

11.
12. Siraj s/o Amir •‘^ehman

VFO: Killi, ■f
I :

, Con t: on la-st 1pagsu

i
{O

A/h/ 40- i.1• /
■ t

I3



1.

-7-'oFb^j r;SD7■i--aat Pair.,,
«t

r ■■-iriG .rj^’D CONDITinK'fi-
*•

^®s*-.appolntEnerxt s

with'cut
purely teropr^^ - zuixfll^aa.:..L-o>^r^-,- naf ■; •are

. j *assigning any rea'scca and v/ittiout any -prior notice. 
They will have to produce the following oertii^icates;- 

Mediral o'xsfcix

•I
\

1. KTCijlK rertifiocte of physical fijtness iron. tho M£-^Q.
-5. .

Hospitid Swabi, /
1

ir

Verificaricr. of antccrionto ^-y tho DSP ^JwabaAikncr-l 

shrulf!, net hr ha;:d^-l 
abovp ^5 yeai-G.

They mist take

11.

.*5. \
over chaggri if their,Ago ia below "8 or ■J

iiover rl^rgo of the post within i4 dayo of .the isaue 
®i this order thoroaf vor Che appointme; t will stand cancelled.
Ic case of resignatirsn they will have to submit 1-4 nays 
After t

iS
fp.

prioh notico. 
their joba until th-ie n d pr i nr re rj i grxa t io n Ithey will ;bc‘' loav5

U
acceptance of bheir f eiii,5Jiflt5.ons b 

shey he granted any leave.In
7 j:he competent authority nor shall 

casa they leave their jobs withoiU' the
il

acceptance of their resignations they w-Jdl be treated 
and disciplinary- action will ho inltiate.i'againtjt tham, 

The SDDlq/ASHEds rnist

f

as absconders -!
i

9
b. check an.d vorify tbsir criginal documeiits.If

^■'dase b.? -regintc-rritf '''

■y hc..d re.-vptur • c7.e for -uiy Iap.se ir

!
• 'riHTj,'jforgery ir: dctecto i J. U •4^i. i- .

I
arrioii.lh- wii:;-

reiv -1 , .
• Charge report should he submitted to all '-oncei'sd',

Do: TA/DA/^1 is allr '
Tne_iollowing undertaking must be •obiain6d''''from'the candidates and 

placed in their carvice booksc- ’ ' ' '
t>5Tah nr- -spinyts;-1 under poverniflenS si is temporary and 

Borvioo may Da ■‘.-.arminaYed by ^fej-nmentest any time,
any reason, hy giving a notice: for a period not losa thnn 

oj. paytiGiiv in uic-n oi the notios; tf -a urim RouivalerFf to
• -ftays. or fTicr lor the perioi liy which the notica'falls nhori

a‘ ;k1
(0. ' 'we':,^ tX

a.
{without

i
t

i

il^' wi'B'h’-fjtw^rnV-iaaibe ■ my ~samriqss( 
cimc, I nnall resign in writing and s'liall I'ereafter oontin'uo toaeWa 

Py Designation in acceptiuL 
HhderctaiJd that if I absent myself .f.om cliity wi^luout

before ' he a''~rT}’’‘ii'.rr 'v rovei-xc^n .■■■’ ’'v ■•■ 
oxnjpr-r-^s.v--^ 1-.. i,' _
-Pfixiapy a^uipii,‘ wiiich . m.ay ciic.-cuaj,■ ■ i '•'■■; f-r.-M

x’mplcyinH't I;..-"

b. !»
I

M0. •f

resigning 1?
• 1:r- ' i ..'• “s

J •>
Ti
!;Jfi ^

: f

►

( J/dMDDOS IGhU^' )
DISTRICT nvDCi-.nON OFFICER 
(M/ilE) PRIHARY S'.v'A^I.:-•

/F.h'oOl.AroWx'V'PTC Arr-'ti/Datod 29^ 

ti.piea forwarded to the:-
ari,ct,jr-3l‘reren Crate 1 P^y-Edeoati-a KtIFP Kavat Abad Peshawar. 1 

.i- Arrounts Hiicer Swali. '
Jr, f. EtA? S,_^,abi and lah^r

!
■Xi

f

/ i<n

lU-dst: :^o • ?1hi-fi /li94./ 0

/ !
1 \

.'C 1
fwity re-fereh'-,? tc tho to S.No.D di .

! - arinvB. ^ ^ IIr
)

%

i! ]f.»
ii



8Dist. Govt. KP'ProviociaJ
District Accounts Office Snwnbi 

Monthly Snlnry Stiiiement {Junuary-2U24)

H ■1
Pcrsoniil Informnlion of Mr MURAD ALI il/w/s of SHAM SHER KHAN
Personnel Number: 00232099 , CNIC: 1620247708077- 
DaicofBirih: 01.03.1971

NWrO .
Lengih of Service; 29 Years 08 Months 003 DaysEntry into Govt. Service: 30.05.1994 ;

I

SiEmiiloyment Categoiy: Vocational Permanent 
Designation: PRIMARY SCI IDOL HEAD TEACH 80595750.DISTR1CT GOVERNMENT KHYBE
DDO Code: SU6303-Gavp'^'ner’-*’rimur)'Schools (Male) Rozzar.S'vubi

GPE Section: 001
j

Payroll Section: 003 Cash Center: 14 i
GPF A/C No: 
'\!'cndor Number: •

- Pay iind Aliownnccs;

GPF Interest applied GPF Balance: 613,360.00 (provisiniia!)

Pay scale: BPS For - 2022 PayScaieType:Civit BPS: 15 Pay Stage: 23 iWage type Wage typeAmount Amount
House Rent Allowance 45%0001 Basic Pay 69.460.00 1001 3.524.00

Convey Allowance 2005 Medical Allowance1210 2.856.00 1300 1.500.00 i

1505 Cliorec Allowance l5%Adlioc Relief Ail-201340.00 2148 K58.00
Teachine-Allowance 20212)99 Adhoc Relief Allow 575.00 2316 3.224.01)

Dispr. Red All 15°/^0'22KP'2341 6.6OS.O0 Adhoc RelAI l5%22tPSI7)2347 6,608.00 !!■

2378 23.618.00Adhoc Relief All 2023 35% (1.00

Deductions - General

!Wage type Wage tvneAmount Amount 1
I3015 GPF Subscription ^.290.00 3501 Benevolent Fund -1.200.00 .
.3609 Income TaK Emn.Edu. Fund KPK-2.707.00 3990 -I35.Q0

4004 R. Benefits & Death Comp: ' i-600.00 0,00■V ;
t

DeducKons - Lo.ins and Advances
1: 4
tLuan Description Principal amount Deduction Balance

GPF Loan Principal Insial6505 638.000.00 i-3D.000.00 339.390.no

Deductions-Income Tux
Payable: 42,068.88 Recovered till JAN-2024: ' 18,020.00 . Exempted: 10516,63 Recoverable: 13,532.25 I

ii'Gros-sPay (Rs.): 118,871.00 Deductions: (Rs.): -38,932.00 Net Pay: (Rs.): 79,939.00 . i;

Payee Nitmc; MURAD ALI 
Account Number: 7900123703
Bank Details: HABIB BANK LIMITED, 221126 FIRDOUSABAD, SWABi. FIRDOUSABAD, SWABL, SWaBI

• r

i
I

Opening Balance:Leaves: ' .Availed: Earned; tDitlitnce;

I

Permanent Address: SWABI 
City: SWAB!
Temp. Address;
City-

Domicile: NW. - Khyber Paklilunkhwa Housing SUiliis: No Olticiai

Email: munidalil37l@gmaiLcom

4

i• t
\

•I

System yi'iiarutmi documanl in accordance villi APPM J 6. /2,9(73301.202-l/v3.0)
* AH itmoiinis are in Pak Knpce.t
• Errors omissions e.xcepH’il <SERyiCESi(y:.(}2.202J/2(l:09:56)

}

J
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1.

GOVERNMENT OF 
ICHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

/
i

t. j
!■s NOTIFICATION

Dated Peshavyar the, 06/08/2020
^ \

\
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{l(hYber 
Pakhtunkhwa Act No XVlil) the chief Minister of Ithyber Pakhtunkhwa is jiileased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promodon and Transfer) Rules T989, the follow/ing 
further amendment shall fae made, namely?®'

1 s ‘

!AMENDMENT

iIn rule 7, sub-ruler (5) shall be deleted.

I
I

CHIEF SECR?; ARY 
GaVERNMENT OF THE KHYBER PAKHTUNKHWA

K

:
i

(ANDSjr&EVENDATE I

Copy is forwarded to

1- Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
A. The Principal Secretary to'Governor, Khyber Pakhtunkhwa. •
5. The Principal Secretary to Chief Minister, Kiiyfaer Pakhtunkhwa. i 
5. At! Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
2. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. , '
1‘1. All Section Officers.in Establishment & Administration. Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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Daiad PeshavJa' 'ho. .June 2fj''‘.2022 I
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The Direcbr • ■ ■
Elemenlafy £ SecnniiofY Etlucailori Dapatlmenl _ f- 
Khyber Paiihiunhhwa, Peshawar.

P2\z Utlah Khan 
Presidenl
All Primary Teacher’s Associalian, KP

.. 1(.4/I
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\ * \'
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t^[.|nTPAMRPFR] RULES, 198^
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No so CPrlmaiy.MJ/B&SHD/2-6/2G23
Dated PMhawar die June 25* 2023

*. -i . 4 :
^ (•

To
The Director 
Elementeiy StScconddryEducatfon Dapsrcmant 
Khyber Paiihtunlchwa, Peshavwr

i !

f!»
Aziz Ullah iChan President 
President
All Primary TeacIier'cAssnciadon. IIP '

Subject;

!\

GUIDANCE aEGARDlNC DELETION OF RULE 7C53;IN THE ICHYHER 
PAltHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PIlDMOTinN 
AND TRANSFER) nULES;i909. , . ^

I am directed to refor to the Eubject noted above and to enclose here wltii n letter of 
Establishment Department.letter Mo. SO {PDiicy)E(ZiAD/l-3/2D20 dalc'd Dfi June, 2023 and to state • 
that the subject meeting Is to bo held on 06 July. 2023 at 11:00 AM In this department under tlm
Chnlrmanshlp-dFAddmanarSscrcrary(Estab)EaSEDepartnientlnhlaomco.

' I

I

/ ,
s

>
t

‘ '' ' 2. You are, tliereforc. requested to depute a representative of your rcspectlva 
Department to attend the meeting date, time & venue as mentionecl above, please.nn n

! ■

Enci;_AA 1'
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(MUHAMMAD ISHAQJ 
SECTION OFFrCBRiCPIlIMARY MAI,’n]1
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leACHPtlS association! ltHYHEH:Pftt?HriJHKHWA 
TH&NSFEh miS ^ PnnMn-nnM n '

' - '*'regolding Ihe sohieci rriallsr woi held Dn 04-O7-2D23 al n':Q0 AM

under the Cfialrmonshlp ol Addlltenal Seaelory Esldblishmenl In ‘his oIHcb 
iQllowing QltehdBd ihemeeling,

^AMG ■

MINUTES OF THP ! I•V ;• APPtlCAIIOM SUBMinm PV MR. AZIZ UlLAH
:/ •
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!Sit j designation'
-1 !I Dcpuly Dlrselar Etlobllshmnnl ol Oircclorole 

Elemonlory*A SeconddrY sducailon DoporimonI

I'lovlnclol President All PrlmoryTeochois
■ Assoclollan 

Khvber Pakhlunkhwo

:
. Mr, Poi0l Wahid {

t
(

2 1 Mr, Aiii Ulloh
f ■■ I

• k"

3 Mr. Roloqoi Ullbh' General Secialaty APIA Peihowor *
I'

; i\'' X
' Socllon OlflcBi iPilmorvl EASE Oeparlmerrl Clwll 
SccicIdiIbI KhvbBf Pokhlgnjrhwo Peihowor

J:
4 Muhammad Ishaq

2. The meeling slorled v/Uh recilalion liom The Holy Ourqn. The chair welcomed 
the Doflicippnts. The Depulv Direclot [Esloblishmenlj ol' Dlieplorole dl Elsmenlorv Z- 
Secondary Educolloh btlalsd Ihe loium regording oganda il’em In delolL

(
:rI X

r
3. '''•AllBrJhreodbcirE dlscussjon il wos decided lhal Dlfaclorale ol Giemenlory A 
Secondary Educalbn DapcirlmenJ may examine Ihe case properly ond submil o 
sefl-contoIned/consDlldaled cose lor oriword submlsilon lo BslabllshmenI 

Deporlmenl lar lurlher nscessory acllon.

The meeting ended with a vale of thanks from Ihe Chair.
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the melttir^ in hi. affiJ.. The fctlowlnfi etenrfed
;

f
?

*
1sti NAME DESIGNATION

1. a[ WajildMr. Faz Deputy Director Ertabllshment of Directorate Elemefitary a
Secondary Education Oeoartmant^______________
Proulndal President All Primary Teachers Association! 
KhvberPakhtunkhv^a i

<

2. Mr. Aziz Uiiah

I 3. Mr. Rafaqatuilah Gensral Secretary APTA Psshawar
Muhammad IshaqA Section OfflcEf {Prlmory) ESSE Department Owll

Secretarial KhvberPaltfatunkhwa j^Bshawnr

2. The, meeting .ratted with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Dlrectorata orjElementarY & Secondary ’ 
Education briefed the forum ragardlng agenda Item In detail,

i'

3. After threadbare discussion It was decided that Directorate of lElementnry & Secondary 
Education Department may examine the case . properly | and submit a selF- 
contalned/consolldated case for onward submission to Establlshmerit Department for further 
necessary action.

j..-

i

i'.
j

- V t
•?« I

The meeting ended with a vote ofihanks from the Chair.
;

I

{Mr. Fazal Wahid)
, Deputy DlrBctor-1 ^ ' 
EaSE Departm^ent

te

:t

i .

Provincial President
All Primary Teachers Association
khyber Palihtunkhwa

t

S’* .j

/
I

(Mr, Rafaqatuilah) 
General Secretary^APTA 
Peshawar \ '

t

vr *,
i

(Muhammad Ishaq)
Section Officer {Primary-Male) 
E&SE Department
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(Abdullah) \
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Door sir,

K I I
i
flori OJfSeer (Prlimirj'-Male}. 
i>Q|(C Seean^ary EiSiiuillar. DeparUnanl, 
^aihlimkhwo Paluni'or.,
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ilritlai/ 10 rsfir la Ilia httar No^Op>rlntary’MJEiiSEa/J’l/ 

{eBlli\;i/PSr/3Q13 dated lll‘D7-302J an lha siilijeel ellad above and la 
ill labaeksrouiidofllieeaseosunikr:

I
I am

C.,\y/,tc/,V/fni/|irJ ofllie 
prcsatithritflilsloiyp

77in/Oovi)r/jmc hoj 'KI^btrPokhiimkiavaExIabliilmanlDepaflmanlfReKUlailon IWng/ 
dalaicd Rule 7(. ) fn the CivilSer\aiilt{4ppolnlmenl,prainalleh & Tratvffer Rules ISRSIJ 

V, .vl'demiWinllai m. No. SOR-i'l (EiADj/l-3/202DdoledDS-OR-mO.
• TholihlioJIlee ^ii ')ilu;uldanceJromi'BursaadoJ!leelnlhe/aUa»'lng wardsvldc leller 

No.(!PS7 dated 102-2023. [
(1) Nowill\hh isalDryiipanthBeivUiemaulteaecepIPrainollanInevceycnndUlon, 
{11} }l Iflhe prcroga/Zve of lha civil senaril ta allber deeepl iir liirn dawn llianjfern/ 

pramal bn,
» Thai yom jjo i ffico far^crdad die sama id die ^uarlir coneerhed vide tcder 

No.SO (’/’r/moly-Afl EitSED/3-2Mppola!menl/2Q21far netBsiaty guldanee,
•nnibf a/Kliybcr Pniii/unWiivo ZuoiJtrlimenf po/jorlmc/il yfleffii/flfJon 
, r. ha.SO {Pall'ey} E£i\DN~J/2iaO dated 6-05-2073 calCBorleally elalpd'. 
f,r n I pravlslnnia decline or/orcoprouirillan. It Is abllp,niaiy upon every 
aseepi proinalton under every earididan,

IS ieeelvad by ihU ojjlee fram your BOad'.pffiee vide teller No.SO 
'i&SED/2-3Mppalnimcnl/302} doled /J'Oif'Joij.
[(fjlii itf-lit! mtaiiiis of meeting dated 6-07-2023. held under jJie 
iaj Hon, lUUIMnnol Secrciary EslahUxhmcM dI\Ms ajpeb thlr njpee. has
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■ Thqi die Gave. 
IWnfiJ vide lei 
lhal ilwra exU
cMIscn'onll'

i
» The same »'

(PH.mary-M)
. .Tlmi, III die 

Clioirmanthl
heenasked/ihihiiilsJlniip/eonjalldaledcnic.

In vie i-of die ohave, this njpee Is o/camlile(ctl opinion lhal the thicilon of Rules 
7(S) ha%<c ajfeei niinihers^f Female Teeehirs. Thus it Uproposed that
Ttaelisri bcln» exempledn/tmpUeadnns a/liie pmandmiiil In ihe ntlis Ibid

submit diilr wrllltn refusal prior lo conrfflcWo" of-, the mpcffn}} of ^

’X

i
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i
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provided f/ic)' , ..
Dcparirncml ffi-bniaflon fibrnmlHcc.
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KlybtT Pakhdiiibbwn .
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AR’i' WiD sepoliDARY EDUCATIOH DEPARTME^fT 

CIVIL SECRETARiAT IJEBHAWAfi 
(Phono HoJBI.922^7) ;

llo. SGfPrim9fv*M)Ea(SED/2-2/,ikp^In'tihenl*Rule' /2023.. ...
Pesto^r Dated Z3« August, 2023 *

\• V r-iS'*;

i i

'i \
/

I

! - . "t\ - T’}6 r>weAa«v to Go'/t al Khybar PalAlonkhwa. 
c9ts?JNshfT«nl a.Adminisltalion DBoarirriBnl. 
Pe^hav/a/ . ' '

1
‘ ;

:
i

ISUSPECT: • GUTPAJfCE REGARDING DgLimoN OF flUlig 7(5) JH THE Cim 
. SERVANT lAPPOTHrMgHt. PRPHOTTnN & TRAMSFEB RULES

*.
i

I

Igsgt.

i \ .1 am directed to refer to your letter No. SOfPolScyV EBtAD/. 1‘3/2020 dated 
05" 3iffK 20^ Hfid tra stsis ttrat after deletion of rule 7(5) Y hyber pakhtunkhwa Dvtl 
Serrsrfi (Appkintmant, PromoUon & Transfer Rules 1989} It has been Intfraated that those 
omcara/ vri-^i do not mrnpfy yddi promotlan order of the competfint authority or 

*f/3de promotion through dlfTerant means shall be‘.proceed under Khybar

; 1

I

{
I!•

I i ‘

rO'/ w
Psi^Tjunkh-/ra Ovll Servant{Effidenc/aDrsdpllne) Rules,.2011',

tn this connectian it Is submitted that In some cases lady teacher of primary.

vrho a-rail such promotions have to.face serious '̂
tte remotest station with no rasWenlfat or iranspdrt fpdilty. Host

therrin-law. who^yeed care. In siich

i

1

ca^crm duties in 

ti-iem ere marh.
trae negative effects en eerfc bellvenf-

father of mo 1igd v/lth kids and elder

Hreconsidered tt) the,

3 . , ' ,m Vl?« nf tf*'
,5iert of tel,. teBChe, in edmlr/ elioote,

i
i! !
1 i:i IHUHAMI® 

SECTibH OFFI^ ffliMARf HALBli*

i;
j:

Copy forrrarded to the: i

1; iwa. , r'
JiV

» \
1

s

\
L

\ \
I
1V.
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lUJcur. i
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Qui’daace lijiCG, 7 fO 'fhji.

ClV^ StWotif P)c»77j3?7on ^TVofoi^r' »

>
; ;

Peccf Sw, *.

9 d^p tlinad^ 'to TS^ -hi (jtilflr

S'^‘^Jiinii')is7.S atidI +0 &fete. Q'^ty 
dsic^Hao ^ ^i)le ?l^5? fi\)Wiioirht.ui3 CiVij Sjy\jttn.f {R{)paiV[5iTuM);^

'PtDmi^ien avd lYori^ IRu&ei hzen \rd^rmkc^
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4Kfi ai>^onty
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f%M
GBV^RHMEyTOFKHYBERPAKHTUNKHVM

establishment DEPARTMENT
Na.SOfPoIicy)E&AD/l-3/2020 ^

Daied Pcshav.nr die Seprembar 07,202J

..S' '......c:
C

I
6T$

Q ^ lo-GovemmcnLaf.IOiJ'bSLPsy^^JPilMl^'*™ 
£: ScuQndnry Educalion DcpuiiJiitinl.1.. Til? Secretory 

Elcmcnioii' >

^ GUIDANrE REGARDING 
t^i-rvnEii PAKimiT-mr^M —
PRQMQTinN and TRANSFER! T^HLES, 1982-

OSubject: - a
ILu .
5
;Q
O

gsa0b3mErjM;Tl/E&SED/2-
abavc and'lo slate iftai

vide this deporlment letter or

Oenr Sir, Iletter No. 
the subject noted

directed to refer to your 

2//\ppcinlnK,at-Rui<i/2fJ23 doled .23.0S.2033 on
gui'drmcc has ulniady been tendered Id yourj^ood office

2iim
3

t*<
. s

necessary
- even No. dated 06.06^023 (copy endosed)^ - ' , - I\' t/ *

Yours raidifdly,
.<•

ri
I

/ ,
l^er (Polic.v.l\ ■

•>< 'lectio;/
\

Tndst. Of fyun No & data i

i
Copy forM'^ded lo the:-

'■ l-S ,u D=p.n: S^'^rcl.o' ('’■'fcJ.'- D-P"""''-"'-

\ \A

' /-■'
S’ .n

■V ..
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GOVERNMENT OFICHYEEP. PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT ' j 
No.S0[PolIcy]E£tXb/l-3/2020 , ;

Dat^d Peshawar the September 07,2023 j •

i

k

I

Tq
I

i
The Secretary Co Gqvernment oPKhyber Pakhtunkhwa 
EiemenCary St Secontl^fy Education Department ■

r
1

'■I [

Sub|GCit- ! GUIDANCEREGARDING.DELETION OPRULE7(5] i'nTHE •
KHYSER PAiaiTUNKHWA CIVIL SERVANTS CAPPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 1989, ‘

5
*

!
Dear Sir, t

K

1 am directed, to refer to your letier No. S0CPrlmary-M]/EMED/2- Z/Appointment- 
Rula/2023 dated 23.Q0.2023 on the subject noted above and to state that necessaiy 
guidance'lias already been-tendered to your good office vide this department letter of even 
No. dated Q6.06.2023 (copy enclosed]. (i !

;

Yours faitltrully,1: --
I ‘
I

1

Soctio rOfficer (Policy]

r-
/ Enrial:. Of even Nn ft dare

/ •
Copy forwarded to the;-
1. PS to Special Secretary (Reg], EstablishmentpepartmenP ;
2. PA to'Additlonai Secretary [RcB-H], Establishment Department, j
3. PS to Deputy Secretary (Policy], Establishment Department j >:

•
J

.T*

i:!
f

I Seeddu nicer (Policy

t .
-n

'/l\ I .•

■ i
I

i

J?.2023 AZtZVliAU VS GDVT CP

I

!
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1 .

To. . :
ns1) SL’CTetiiO'-to (lovernment of Khybor PaklULinkhwa,i Establishment Department.

Civil Sei/retarint, Peshawar . -
2) Sucrctary to Government of Khyber I’akhtiinlchwa.i Elementary an^l Secondary

liducatK-'^t/jpai-lmont, Civil Secretariat, Pesitawar ;
2) Director iflciTKintary and Secondary Education Department

f.

i V

.Subject: REPRESENTATION AGAINST THE IMPUGNED! NOTIFICATION BEARING
NO.son>nLic\nE&Ai>/]-si2n2n. dated 06/n8/202n. communicated to
SECRETARY TO GOVERNMENT OF KHYGER PAKHTUNKKWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D'06/06/2n23. WHEREiN.lT
WAS STATED 'IlHAT SUR RDl.n S OF> RULE 7 OF KHYRER PAKHTIJNKHWA _Cim
SERVANTS fAPPOINThtRNT. PROMOTION AND TRANSFER1 RIFLES. T9R9 STANDS
DEl.E'i'ED V.

Sir/ Maclam;-
Yoiir Ijonorahic nuthonty promulHatod Notification No. SO (Policy) E&AD/l 

;-i/2('2(l, dated ()6/0R/2n2(), communicated to Elementary & Secondary Education vide 
leiii r dtUed 00/05/22 wlierein it ha.s been made mandatory to the employees to avail the 
proi'iiuion, oihen.vi.se, di.sciplinary action .siiail he take!\againkt the empIoyee.s. That, as per 
nniiucasicm No. SD (Policy) /EDAD/1- 3/2020 dated 06/00/2|020, the right of forcKning of 
i)i<5=:!uunn wa.s vvilluli'awn and the Government of Khyber jPakhtunkhwa Establishment 
Deparunent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appoinlmcnt, 
I’romolion and Transfer] Rules, 1989 vide notifiention no SOll-Vl (E Si AD)/l-2/2020 dated 
U5-!fH-2U20. Tluit Lliu Directorate of Elementary & Secondary Education Khyber 
PakiiUmk'hwa Pesiuiwar a.sked for guitlance regarding deletion of Rule 7(5) in Khyber 
i’aidiUinkhwa Civil Servants (Appointment, Promotion and Transfer) iRule.s. 1989 in respect 
of v.iiich the l•;.sl=ll)!ishlm:^£ Depiirtmenl vitle its: letter No. SO.(Pn!icy) ESiAD/'f^ 3/2020 
duLesi lk.'.sha.wiir the June 06th, 2023 directed the Directorate of Elementary & Secondary 
luiiicalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’ruiitoiion and Traii.sfer) Rules, 1909 has been dcietcc! vide notification dated 06*08-2020 
iHuS jlierefore, no provision exisLs to decline or forgo proniotion and it is obligatory upon

That Directorate off.'Vi'i-v civil servant lo accept promotion under every condition. 
l-aiT'i'T.iary & .Secondary lulucation Kltybcr Pakhlunkliwn also wrote a letter to the cP ce o! 
!\S!;ii-ili.s!imenL| uV Administrative Depmtment vide No; SO(Primary-M); ]iS!SED/2- 
/./dpi.Dinhnonl Riile/202'3 dated 23-08-2023 to reconsider the amendment made in 
tClraii*'!- PakhtLinkiuva Civil’Servants (Appointment, Promotion and 'iVansfer) Rules, 1989 

1(1 negatively aCfected-a large number of teachers and e.speciatly female teuclicrs. In 
the meanwhile, the department vide its letter dated n7th of September 2023 directed the 
Difi'ctorate of Idementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
lic'ciinc or forgo promotion and those teachers who do nod comply with the promotion 
iirdi‘1- of the competent authority or try to evade pi'omotiun through dilforcnt means shall 
be proceeded under the Khyber Palditunkhwa Civil Servant (kfficicncy & Discipline) Rules,

.IS li m

1 <

Zfil !. '
It is, therefore, humbly prayed that' on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
EliD/1-3 1-2020 DATED 06/00/2020,^ communicated to vide letter dated 
GG/06/2023, may please be declared arid ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

D.-iiffl .jA/0k/2(l24

, V

tWv
K/

j
'V.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
:

W\ooca.^ Mx I:i

1\ Appellant;
JVci'sus

'Gtsvcrnmentof ICP Mothers
Respondentsj

*

1 {the Appellant)i\'. I
i

do hereb}'appoint and retain i •
I

MUHAMiVIAn MIIAZZAM BUTT ASC, MUHAMMAD APEEI. BUTI_Aji£ . 
RA5;f:AM AHMAD SIDDlOUl AHC

x
T
i

& i

' ’ ASSnClATl-f^ OF MllAZZAM LAW mRIVl

to art and appear For me in the above Suit and on my bobaif to conduct and prosecute (or 

deh’iid) the same and all prt)ceedings thdt may be taken in respect of any petition 

LTmnectcd witii the same or any decree or order passed therqin and Applications for leview 

til file and obtain- return, of documents, and to represent me/us and to take all necessary 

stops unmy/our behalf in the above matter. ^ ;

tify ail acts done by the aforusaid Advocate in pui-suance of this Authority. _i CO U? 171
;

t'

APPELLAWTi
1

accepted "'tj '' ■
I .A • >
}
;

ADMUAZZAM BUTTMUM
Advocate High CourtAdviJL-iftif^upreihe Court

1

01BASSAM-'AHMADp>D1 
AdvocgioHi'fi^ Court iI {

i

I
1 !
f ♦

‘1


