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FORM OF ORDER SHEET
Court of
" AppealNo. ~1371/2024
S.No. Date of arder Order or other procéedings with.signature of judge
proceedings S
1 2 3
1= 06-sep-24 The appeal of Mr. Muhammad Saleem submitted

today by Mr. Muazam Butt Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on

113.09.2024. Parcha Peshi given.to counsel for the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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Service Appeal No / '8 / /2024
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to '
" . \
Service Appeal No / '3 f7'[_ / /2024 \

Muhammad Saleem Son of Muhammad Akram, PSHT, : : } )
GHSS Kabgani Tehsil & District Swabi~ . J . .

...Appellant
VERSUS

1) Setretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar
J.

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educanon*Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

. [ Respondents

SERVICE_APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, 'AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

. PAKHTUNKHWA __ CIVIL ___SERVANTS _ (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT 'SERVICE APPEAL; THE
IMPUGNED _NOTIFICATION BEARING 'NO: SO (POLICY)
E&AD/1-3/2020, DATED _06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
] VOID AND ULTRA VIRES TO THE CONSTITUTION OF
. PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
; _ JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

- ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SEEWETH:

1. That the Respondents Department appomted the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Apnexure A




C oA\ | -
- : : :
' 2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
~ well, availing of promotion by the employees is always optional and the emoloyees
as a matter of right may avail or forego their promotion and the next-empioyee in
seniority list is to be promoted. s ' '

3. That__sorjne employees specifically have foregone their promotion as they could not
serve’in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

- hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion -
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

4.  ‘That Government of K.P without following the rules-position mentioned in Para &

)’ - above promulgated Notification No. SO (Policy) E&AD/1.3/2020, dated

- 06/08/2020, communicated, to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Ngtification is reproduced as under:-

‘ "Furthermore, those. officers/officials who do not .

= comply with promotion order of the competent authority k“.l

' or try to evade promotion through different means shall '

be proceeded.against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

[
¥

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of “~rer~ing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

.wis  the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide
' notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B .

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

' Peshawar aisked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants'(Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting-was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. ' '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Knyber Pakhtunkhwa also, wrote a letter to the office of Establishment &
* Administrative Department: vide- No SO(Primary-M) E&SED/2-2/Apz-intment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

!
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GROUNDS: o

a.

-

L

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E '

That the respondent vide its letter dated 07th of September 2023 directeu the
Directorate” of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promoticn and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means. shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. -
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- :

That as pér various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment. -
notification that adversely effects the interests of the employees or causes:
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08,/2020 06/06/2023 are liable to be set-aside. ' :

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with .
their posting. It is submitted that when-domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second. refusal the employees were permanently

_ debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the-appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the lawand the same to the extent of the appellant is liable to be set-aside.
_ J .
That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with trarisfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be OptiDI}Hl for the employees as to whether to avail or forego the benefits. Any
promaticn without willingness of employee is illegal and liable to be setaside. .
i, HER
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- _
' e. That non-availing of promotion and foregoing thereof does not cause loss to the

| ) ' . government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing

-dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated -on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the pdor employees . : B

It is, therefore,' hufnbly p'rayed_ that on the a'cceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO '2¢€".ICY) E&DI'i-312020 DATED 06/08/2020, communicated
to Respondent: No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

' ‘."\ i

It'is further prayed that no penal action as proposed and
envisa\geda._ in letter dated 06/06/2023 may be declarec. as
unlawful, ilegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. W
: — . ‘. ellant

AFFIDAVIT:

] Muhammad Saleem solemnly
declare that the contents of foregoing
application are true and correct to the
best .of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court.

e

Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.MNo - -Pof2024
In Refto

Service Appeal No_ ' /2024

Muhammad Saleem

"VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others )
AFPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POL!CY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO:2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND: '

Respectfully Submitted:-

1. That the instant'application may be treated as part and parcel of service appeal of the

' appeliant.

. That the appellant has bmﬁght a good prima facie case and balance of convenience also

lies in favor of the appellant. .

. That there is likelihood success of the appellant in the lis. And if the notiﬁcatiﬁn bearing
' No So [Pohcy] E&D/1- 3/2020 Dated 06/08/2020, communicated to Respondent No.2

by Respondent N&1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

-~

. That valuable rights of _tiw appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E;&-D/l-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondeht No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final diSpo&al&'of’ the main appeal in hand.

AFFIDAVIT:

| Muhammad Saleem do hereby |
solemnly stated on oath that the Throggh
contents of foregoing application are | =

vhammadMuazzzam Butt
true and correct to the best of my Mubam

knowledge and belief and nothing has ~Advocate Sygreme Court

been concealed therein from this -

Honourable Court '
?é'/‘y// Muhammad Adeel Buit

eponent ' Advaocate High Court

|
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4r,9ﬁ§so_§ﬁ§linﬁm*nfs;glz puiély.ﬁem@orary anl liable teo t-rminstion
' ﬁi%hout'ﬁﬁgiﬁning ﬁny féiﬁ0n and Wibhbut any prior rotice |

24 They ‘will ava. to proluce the following certificates:.~ R

1) Meldeal cirEilis e of physiy2l Pitness from the Me,DHY Hospital Swabiy

ii}?ériricatinﬁ ct anteneients by the DSP Sﬁabi/Lahﬁr,

.. 34 They [ PRI FY XS ERN g shoull not be hand~1 wvop charge if
R their Age is below 18 or above. 25 Years.

4. They muct take over charme of the post within 1% days oi the issue of
, this Orler, thereaftur the appointment will stani came-"1led, - '
9. In case of Resignation they will have to submit 14 -@uF3® prior notige
After teniering resignation, they will oot leave their b8 until the

s acceptfarce of their resisnstions by the competent anthorisy nor shall
_ © they be granted eny leave,In case they leave their jobs without. accep-—
¥ =% tanecex (f their resignations they will be trested as abizoniers and
% . .disciplinary action will be initiated against them. . .
7 6« The SDE(s/ ASDEOs muss chook on ! verify the ddcuments.I: uny forgery is
. Jetecte:, the case be Rogistered with the Folice for le g1l action. )
: . The SDEC3/ASDECS will be held raspohsible for any lapse i this regard.
s.008rge 12port shoull e :submittel to all concerned., -
. 8¢ NO TA/DL /TG ig ‘allowe?, v Cima . _ :
Qe The foll owing . unlertaking must-be dbtained.from the ean“ilates and be
‘Plaged ia their servite Books. ' S .o ' - _
a. & unierstanl that ny vmployment unler Govt:is temporary ant that my
. sepvices mey be terpinat.1 bty Gevi:at any time, without assigning any
. reasons, by giving 3 notiee for a periol not less than “4 days - eyl :
' Paygent in lieu oy the motice, nf a sum equivalent to my payfor 14 days
; - or “for the purinl by whichthe notice falls shert of 1% layslt L
A I agree that ifr T wish toc t-rminate my‘aervices unler Govi; at.any time

N . . - ‘
I shall resign. in writing an? shall therafter continue o service Govb:
gntil my resignation is accepted:

- .. I alsg ualerstonl that if I absent mysclf from luty, without resigning
in: writing or befors the-zcceptance by Govt: of my resignmtion, I shhll
‘he liablz to liseciplinary action, which may involve dis- qualification
from future employment unler Gove: = - -

3
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.: ( SAHIB ZADA ) i
- ~. DISTRICT EDUCATION OFFTCER -
L g — ~ _ (MALE) PRIMARY SWABI.

Padstsle:d 377~ 5%em/Filo. 31/ DiaI/PTC Apptb:/Davel 317 1 /1908,

_ ! Cor -es forwardclzte thos- - R
1y Director Primary Biucation N.W.P,FE. (Hayat Abal) Peshawr o, '
2,_P:&iﬁt tie Socretary Govi: of NWEP,. Elucatien Departmen! Feshawar,
Sv Pistrict Accounts Officer Swabi. - : i
4o DSP Swati ani Iahor with reference to the above 2(4i).
5» Melical Superiniondent DHM Hospital Swabi witk refzr ne o above 2(1),
1-7, Sub:Dirisionszl Miucation Officer (M4le) Swabi ani Lahco, -
¢+ Oandidat g concexrned, - - -

'« Heal Masier/ Henl Teacher of concerned schosls.
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 Distriet Aecounts Ofliice Siy '
y \Mnnlhly Salnry btatuncnt (Jnn.nry-ﬂ..d) -— % J—
i LT

Personal Information of Br MUHAMMAD SALEEM dAv/s of MUHAMMAD AKRAN

Persennel Number: (0231796 CNIC: 1620208368255 NTN: 0 .
Date af Birth: 10.01.1968 Entry into Govt. Service: 13.01,1993 Length of Service: 31 Years 00 Moziths 020 Days
Employment Category: Active Permunent .
Designation: PRIMARY SCHOOL HEAD TEACH -7 8bD04531-DISTRICT GOVERNMENT KHYRBE
DDO Ceode: SU6236-Government Prirnu_:y Schools (Mnle) Tapi, Swabi
Payrol) Sectian: 003 GPF Section: 401 - Zash Centerz 01
GPF A/C No: EDUSBU03349  Inferest Applicd: Yes GPF Bolanee: 97507400
 Vendor Number: - Lo, =T L A T
Pay and Allowunces: & - Pay seale? BPS‘."‘-@&-_‘ZUZE Pay Scale Type; Civit  BPS: 15 Pny Singe 21
Wage type Amounl Wage type Amonnt
D00} Basic Pay v : Lo 2 65,500.00 4001 | Flnuse Rent Allowance 45% . . 3.524.00
1219 [Convey Allowance 2005 4 2.856.00 1300 | Medical Allowance 1.500.00
1505 | Charge Allowance : o il 40000 2 11925 [UAA-OTHER 20%(1-15) - 1.600.00
2148 | 15% Adhioc Retief All-2013 797.00 2199 | Adhog Relicf Allow @1 ﬁ% 535.00
2316 { Teaching AHownnce 2021 1 322400 11341 | Dispr. Red All 15% 2023KP . A 3900
2347 { Adhoc Rel Al 15% 22(PS17y - .1 6,200,000 . ::!378 Adboc Relief All _0_3 3?% L3 ‘ 22232.00
Dedlnclluns - Gesernl ‘ RN Be s e e el
. Wtaq’e’h'-!;m At I Amaunt Wage type : Ambunl
3045 |GPF Subscription = - - . -+ -4,290.00 - iéSﬁl Benevolent Fund . ;f b 120000 .
3609 | Income Tax - s e 2S00~ 3N T'mp Edu, Fund KPK. S . - ~135.00.
4004 {R. Bencfits & Death Comp: © © 1 -600.00 ' 0.00-

Deductions - Loans and Advances

B T ol

' Loun | Description - | Pzincilml amount. | . Deduction I " Balance’ I
- 3 . T i -
‘Deductions - Incame Tax . -

Payuble: - 3420138  Recovered iill Janu’:‘nj—!ﬂ?.xi:' 14,572.00 E.\cmptcd. 8549 83 " Recovemble: HA72.55
| : ) .

drum‘l’uy {Rs.): 113,626.00 Deductions: (Rs.); - ~&.44{} ll{] C .Nell‘uy: Rs):. . 105,185_.0{1
Payce Name: MUHAMMAD SALEEM .. — -.. ST ;f. DR S HT
Account Number: 6183-3 R s vt L

_ Bunk Details: N: \1 1ONAL BANK GF I’AI(]S"’“\I "3{)50'{ TDP RANCI-I TDPIBRANC‘.H SWABI o
._I..E:.wes: Opening Balonce: C O Av 'mcd % Earned: _'-'ﬁ R B;_llmlcc: ‘ .f_
Permaneit Address: VILL AND PO.GANDABSWABL .0 - _ -« . G2 . . % - S B
City: SWABI c. Domicile: NW « Khyber Pakhiunkhws ‘Housing Stalas; No Official
Temp. Address: « ' S : : . A

Ciy: v Emaili
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KHYBER PAKHTUNKHWA R ’-I

: _ ESTABLISHMENT DEPARTMENT
SR . (REGULATION WING) -

- GOVERNMENT OF

v st NOTIEICATION -
' Dated Peshawarthe, 06/08/2020 . _

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunlchwa Act No XV} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the -
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotian and Transf:sr) Rules 1989, the fblinwing
further amendment shail he made name!y

PR : .o -

'~ AMENDMENT

in rule 7, sub-culer {5} shali be deleted. -

CHiEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy is forwarded 1o - ‘

. Additional ChIET Secretary, Govt of l(lwber Pakhtunkhwa Manning & Deveinpment Department)
The&emor Member Board of Revenue, iKhyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunidiwa,
The Principal Secretary to Governor,-Khyber Pakhtunkhwa.
The Principal’. :cre ary to Chief Minister, Khyber Pakhtunkhwa. -
All Divisional Commissionass in'Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa,
Ali Autonomous/Semi Autonomous Bodies'in’ Khvber Pakhtunkhwa. .
: All Deputy Commissioners in hyber Pakbtunkhwa.
. The Registrar, Peshawar High Court, Peshawar. _
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary/ Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy B#ecter.(iT), ERA Department. -
- All Section Officers in Establishment & Administration, Department.
. The Secticn” E!ff«u:er{ Adrrun}, Adminis tratlan Department with the request to arrange 20 gazette
copies. :
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. V.50 (Pelmary-MyIEESEDR-6/2023
- fLialed Paﬁha\nar lhu June 26™,2020

~ The Directar : : '

:Eiemenlary. & Secnndary Educallon Uepariment
. (Wber Paithlunkhwa Peshawar, 'l .
-~ (
~ . 22izUllah [than Yy
: President y /f /)

AII Primary Teacher's Asaumahnm KP

Subjecty GUIDANGE REGARDING DELETION OF RULE 7(5) It THE )CHYBER.

‘ PAKHTUNKHWA CIVIL SERVANTS APPOINTMEMT pPROMOTION
\ AN_D TRANSFER) RULES, 1383.

| am directed 1o tefer o lhe subject aolad abova and lo enclose here with

" & feller af Eslablishment Daparmen ipiier Mo, 50 {Putic-,t)E&ADH .3/2020 daled
. 08 June, 2023 and lo stale hal the subjecl megling Is 1o e held an OB July, 2023 al
“44-00 AM in this degariment under {he Ehairmanship of Addi{mnal Sacrelary {Eslab}

EASE Depaﬁmenl n h‘s oifice.

2.. f - You & therelore, :equasled lo depute 3 represenlallue of your

abaue please. _. l

Ench Aﬂ:

e .

[MUHAMMAD:
SECTION OFFIOER' (PHI

Cupy Iorwarcigd to the: .
iy F‘S to Semelafy, ERSE Dapaﬂmenl Khybar'?akhwﬂl‘hw

“WPAZA2:307] AZIZULLAH YB GOVT GF PG4

_ antioned
siive Depariment 1o auqu the. meeli_ng on 3 da;e. {ime & venue 8s rln .

) p—— o —— o 2 . -




1.PSto Secrgtary. B&SE Department Khyber Palthtunkhwa,

The Director - A - 0
Elementary & Secondary Education Department
Khyber Pakhtunldiwa, Peshawar

{ .
Azlz Ullah Klan Prosident
President .
" All Primary Teacher's Assnelatan, Kp°

Subject; . _ GUIDANCE REGARIING DELETION OF RULE 7{5} IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, .

' lam directed to refer to the subject noted above'and to enclose here with a letter of -
. Estabilshment Department letter No. SO {Polley}ERAD/1-3/2020 datod D& fune, 2023 and to state -

that the subject meeting Is to be held on 06 July, 2023 st 11:00 AM In this department under the
Chairmanship of Addiﬁqnnl Secretary (Estal) E&SE Depariment In his office,

2 You are, thevefore, requesied th depute a reprasentative of yaur respechve
Oepartmant to attend the mesting nn a date, tme &venus as mentionad abave, plaase.

S

EnckAA . e "

: - (MUHAMMADISHAQ)
v . SECTION OFFICER [PRIMARY MALI)

/
Copy farwarsed tothe:

S t . : ~

I :
i +

- SECTION OTFICER (PRIMANY MALE)

T M v rar

S NoSUPrimaryMyBiseoje/ezit
. SR Dated Peshawar tis June 2502025 L
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' SEccndaw “Eciucalion Dspmxmani may exoming the crse properly and submil 2 _
- sel- cmnlninad!r’nnmudaled coze ‘tor onword subrnlsslnn fo -~ E;Iublishmanl :

} T - o _,--ti g, -
MIRLITE c:u:‘g ig- & ' |
ROVINGIAL Phe :“EEET G| REGARDING  APRLICANON SUBMITYED By MR, _AZIZ UL LAH !
REESARDING OF Bglﬂrgu!g,t PRIMARY TEACHERS ASSOGIATION KHYBER BAKHYUNKHWA ioe
RULE 7{51 1 s Do
IRANSFER RULES 1989 {51 1 THE CIVIL SEFVANY (AFPOINTMENT, PROMOTION & * OINTMENT. PROMONIO i ;

A meeling rEguiding the sublecl motlat was held on 06-07-2023 al 11100 AtA

e
R under fhe Chnlrmnnshlp of Additional Secratary Eslobishment In his ofilce, Tha - (\NLWQ.’
_ 10“0“@‘9 Gliencied |he mesling. P : “! !i

-

S T , :f'

3 DESIGNATION

M. Pu:ni Wohld . Depoly Olreciat Esinbllshrnnnl ol Dlw:lmnle
Elemeniory 4 Secondory Educcllon Depardmont
Provingiol Preslidenl All Pilmary Teochess

- Associulion )

Rhybes Pokhisnkhwo ”

3 \ Ml‘ ﬂﬁlﬂﬂlul ﬁllnh ' .Gonealsecrolory AFTA Peshawor

i
}
I

| h'ﬁ. Az Ulluh.

\ Mot " sgelion Olfém {Aimary} ELSE Deparimont Clvi
: | rammag shea Secieioilnf Khybal Pakhlunkhwo Feshowar

—— ——n

2. - The meeling starled with recitalion kam The Holy Quron, The chait welcomed
Ihe DﬂmdﬂF—""“ The Depuly Dimcia lEslubhshmenl] ot Direcloroie ol Elamanlan; A
Sacmndaw Educafion iieled the larum reguording oganda slern In clelall

i
3/ ! Aﬂer Ihracdbnﬂz tﬂscusslon il wos decided ihg! Dlraulnrale ai Eiernen!ary z -
Depnrimenl {or jurther ne:esmrv a:{!nn

The meet‘mg ended with o v-;!e nf Ibgnits h'um Ihe "hnir

" Depuiy Dlrecior- . -
E&SE Deparlmen

|
o
| er Ruruqnl uligh)

General Becrefary APTA
Peshawar ,

(M. Feszal Wahld] 2 /ﬂ&r[q:;z Uliak)

Provincial Presiden!.
If Piimory Tegchen As:a:lahnn
“Khyber Fakhtunkbvio

' sdcllon omgg;nﬁary-mm
EaseBeportment

v

(Abciulih) - - ;

Addl.ﬂonu{ Seerelory {Ea!nbﬂ:hmnnl}

EJ,SE Deporlmen!

it
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REGARD

' M;:;gmss OF THE MEETING REGARDING APELICATION SUBMITTED BY MR AZIZ ULLAM -
PROVINCIAL PHES!DENT ALL_PRIMARY TEACHERS ASSDCIATION KHVBER PAKHY! wa -
G Ok B i

i

_ A mesting regarding the su'bje'ct miatter was held on 06-07-2022 ot 11:00 AM nder
tha Chalrmanship of Additional Secretary Establishmant In his offlce, The following attended

the meetling '

S {NAME T T DESIGNATION

1] Mr. Fazal Warld Deputy Dlrector Establishment of Directorate Elementary & -
B . Secondary Educstion Department  * '

r

{ Mr. Aziz Uliah Provincial President All Primary Teachers Azsociation:
X Khyber Fakfitunkina :

'3} Mr. Rafaqot Wilah Gencral Secietary APTA Peshawar

&

{ Mubammad Ishag Sectian Offlcer {Primary} EB.SE Department Clvil
i Seeretarial Khyber Pakbtunkhwa Peshawsr

- E&SE Department . . ' ¢

Khyber Pakhtunkiwa - ' ' e

T
'= x
. - _
2. The,f_n'ae'tlng s}arted with racitation from The Holy Quran, The chalr welcomed the
participants, The Deputy Dlrector {Establishment) of Directorate of Elementary & Secondary

Education briefed the forum regarding agenda ltem In dotall,

4

3. After threaﬂhnre discussion It was decided that Directorate of Elementary & Secondary
Education  Departmeant may exam!mf the case properly cand  submit & sali-
cr._mtalned/cunsul(‘dated_,case far onvard submisslon to Establishmant Department for further
necessary attion. ., T ' :

The meeting ended with a vate of thanks from tha Chalr.

[Mr. Fazal Wahid) : S
Deputy Director-1 -

Provinclal Prasidant
All Primary Teachers Associatlgn

re

{Mr, Rafagat Ulian)

General Secretsry APTA
Peshawar .. - - R
{Muhzri'nma& ishag) ‘
Section DFTcer (Primary-Male) ,
E&SE Department v
. : : E ] e
S =TT (abduliah) '

oo Rt

ATTESTED
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" K’ 145, "Khipber Palditikhivia; Peshiva
No..§ ! JF.No, WSSTIpYGalidral Ceses...* . - Diistl s =
- Emall: eslakliiimienimile @l con

Plinnz: ﬂi “P273Id

To. L Ij' . L
. . N Tha Sad(me Qficer (Frimaniele), - - ) : :
b  Llomenllird & Secondary Edigolior Departoent, - '
Khyber;Paklunakhva Peshawar.,
: '/.S‘ubj&cf.?— - 'S‘ bETHE MEETING

Dear Sir,

G.bls/Minfos of ihe

fi ‘:'hr_:} fn ‘rafor to - tho latior Na.Sﬂﬂ'rlmaqn—M}E&-SEﬁ!.f-H
edilig/PST/2023 dotad 10-07-3023 on o subjfect clicd above and 1a

. F uom

presoni h}-lé'f histary abitus the backgrowd of the casa as wnider:

Thnt Govarantelit of Kiipher Roklitunkinvg Estoblishnient Dcpurlmnnf'mumﬂalfdn iWing)
deloted Aule 73] nithe Clvil Servants (Appolriment, promatinn & Transfer Rulex 1989}
‘videthotifizatla 1;\!:1; No, SOB-V] (E&ADYI-3/1020 ditud 06-08-2020

auply meldance from your good gfftes in the following words vide lotier

That ihis affler s

No.G987 doted [18-02-2023, . ST, o
Nowii ] ;b&[lgafm'y upost e civii servani to accept Promation In evary candition,

{:‘I} I ir e brc, agative of tha clvll servant ta altlier aceopt dir tuen dowe the nffer af

prowteien, ' :

Thal youn oy .

No.50 (Prime E&SED-2Appolniment/2023 for nacossary puldance,

Thas the Gove hment of Kiyber Pakhtunkhiva Extoblizhment Qupariment {Regulaiion

1Fing} vide fet *r_ ﬁln.'Sﬂ {Paifey} E&AD/I-3/2020 doted &-06-2023 :q!cgar.lcaﬂjl 2iaiod )

that thare eslsys np pravision 1o decllng or forge promatlon. it Is ohilgatory upon evry
" <olvli servant thlaceapt proniation ender cvery candition, E
The samc W ‘ ooty by this offica from your goad pffice vide latior :\'éJ.SI_J
(Primary-hi} &I‘ED!E-'ZM;Jpaln?mcm!JDZJ daled 12-06.202), )
© That, e th ight of the minsles of meeltng dofed 6-07-2023, held under the
Chairmunﬂri  nfiHun, Allitinnal Srerxtary Estohiishment ai M.t_aj}?ci' this affice. _}m
heen asked fgh ailbwlssion of consolidoted eoxe, E Lo
frr viob| of the whsmve, Bhis afftce s of conshierad apinian that the dolerion of Rules
;-22‘;:;: :ﬁi 'P;l 16 may b= exenipted af fmplications of the amondmént In tha rules tid

i

aroided dhey bt “tielr wriften refisal arlor to condicton of the meetlag of

Departmentod | }an:mm:n ﬁi:,'mm"!ﬂf-‘- '

The l.fmﬁ is subnittied for perutal and necessary azilons pleasr.
it .

£ - h ¢ E lq,'i! 3
9"‘; Vi ' :‘_ | 7
v Arstehfrpir e (Estad AT
: T . Elomumiary & Secandacy Educailon
. ) .
/ : /0/ Khyber Poblitmikhwa .
EndsNo___ Wit o
‘Cnpjl of tite: i_!m!-z Is tas- .
1, <PA 10 Direcior Lokl Dircctorais. -
2. Master Capy. | |I _, o _ f
> Asxlstont Directar {Esiabb<l]
P “Eleneniary & Sucondan Edireatinn
i f Klpler Prkbtunklsea
= LY ’
= ' , l 1
- I ,
!/ ,
L T . , !
M’r'}Pu-iz—zuzs AZIZULLAH VS GOVT GF PG43
~ A . o _ .

’
Jico funjardod the some fo (he guorier conceritcd vide letier

it degaifvely o luge munthers of Femola Tuackers. Thus U is propased that

e . A - —-——

- . .

RS

[ R T
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T | PESHALIRD,
. To‘ - l . . . {.ZI.‘-’-I"LEJ
Lecdion D-ﬁ’&r.(?ﬁnqw Viale)

Ehimertooy ¢, Séeonclony Eelocatian Depanfaar]
Y A !
SU{:_fyad - Mingles ;i Hicﬁhg : |
Pt 815 9 e ikl 4o ufls T deler Nb. (50" Bimary )4 {s-i/g,mm/
T Mindes of g [T/ oo Jo-7-D73 o akjed cld abve ol 40
’ piesesst bolef h&fa{:y,ahn} backgunal 6f cour as urdes:: . )
4 Thah Gotmmuntof 1P Eshblibuad depentin (Regulativ Whng ;
ddided Wi F(S) frn Civil Sevvants (Aot pomatione, T 298 9961)
it fifieadion 1. o SOR-VI(ESAD)1<3 )20 kel 0b-o8-11s.
* Trad g bjﬁte Slghd quidanre jm Yowy ] uffice in the fﬁlﬁlmT{ﬂ
warde vide lefle wo. 6987 ol obewm) -
N> 3 is oblifatey vy gl st o decept promstinn,
IR prgative ¢4 ciil Sevard o eher ocrepd [y The -
: ' Dﬁ?ex ::]9  promalin, ' | ' o
¢ That pauy EP‘:’d "j{;f‘ -jPG‘rLL'Q\:{e;f “thy e Fo Gfumie Cengemed
.- %J{mdffluvﬁ? mMSﬁ P”““W) £68eDy lfl‘/&’i‘”’h?"_wf"?ﬁ?s for maceecony
Sy

LN T e, govemmug of W—ED(&guﬁhﬁ-w@)ﬁm ooy o, 9o (Pulice)

R B4 PD{4-2]2070 dated  G-06-1073 eqrcgmmgﬂtj Sedd Jhot Thor - e

ho pwistsn o clecling [fop promdkin, 9 12 ohjain
Seniarcy o joiceapd primstny yneley ﬂi?a-jw  conditian,

» et in D of b minudes op 4 meeling deded, 6-51-2023

oo Tmeer of s dite SThiy off hes beer aled Brpecs o2
| " conge lidated cale Cﬁe] » ﬁ'ﬂ * TWSSMY‘] "'jj

Upan é_.w_rﬂ ¢ivi)

o o & b clse bl ffse “fs of cansidored apliive

dher e deldion & Rules IS have sfcter] g vl a '{‘E;ﬂ .
h’lﬁhbﬂs.-f _ Tamale. ri'e:r::f"{p_,-_g. o
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T'f Bzeratary o Gavl, of Khybar Pakhlunkhwa, - '
h . tetshhehment & mert:auon Daaar‘uneni.
< - Pethwpeas

Dz Eir,

§ am diitectied to rEfer o your letizr Ho. SG{Policy)) ERATY 1-3/2020 dated
05 Jt.anﬂ 202.. and va stae that after deletion of rule 7{5) Khybar Pakhmnkhwa il
:zmar& Lnapm*:wt ‘Piomotion & Transfer Rules 1969) !t has been InHmated that those
officars/ wﬁmls yifg do not comply viith promotion order of the competent autharity or
by 10 evsds promation through differsnt means shall ba proceed under Khybar
patankiria Ol Servant (Efidency & Discipiing) Rules, 2011,

Z '_ . In this eonnection it Is submitted that In same cases lady teachar of primnrv
Yeved wm gt such promodons: have to face serlous tn:unvlanne while thay have (o
perform dybes in the rematest setion vilth no residendsl or Eranspc&rt faclitty, Most of

e
U’.sm\,rp mam&d sith Wds and glder father of mother-r-lavi whu{_,need care. In sueh

RS, Hrere SFE NEJAUVE effects on serdca delivery. ’ R |
3 in view af i3 dbove, the satd amendmant rn_ay be _reconsidéred to the
wyient of kedy tBaCher i ;Jdmarv sdmls.
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- COVERMMENT OF KHYBER ¥ ABHTUNKHWA S . S _
ESTABLISHMENT DEPARTME‘W I L e e I
No. SO(PDIIC")E&AD”-‘%FD?U oo . g o ' _‘ o
Dated Peshawar- ch Sentcmhcr‘ 07,2023 = - _ ' _ -
R -——— . . I ; . '. R
: /Tg‘ | |
. FE——— "IELSr:cremry to Government of Khyber Pakhtunkhwa,
' - Bemenlary & Secondary Education Dcp;uunmL -
Subjeci: - GUIDANCE REGARDING DELE’I‘ION OF _RULE 7(51 iN_THE
'FiHYBER PAKHTUNKHWA CIVIL SERVANTS I&PPOIN [IVIEHT 2
R _PRDMOTIONAND TRANSFER RUL.ES 1989. . i
" * Duear Sir, ) _ kS
ERA 4 am i.]lfCClC[L 1o sefer to your Jcllt:r No. SO(Primacy-M /E&SED!’E- o g
-:f;\i'ipﬂlﬂ'mcnl-‘&uimfﬂ_z ‘dated 23.0K. 20‘33 oh th subject noted above and to siafe that T i
. =
: necessary bmdmcc has plready bu:n mnc!{,rad 1o )m.r r_.,aad affice vide this da.purlmem fetier Uf' ]
;== - even No.daled¥6.06.2023 (cupy enclosed), - %
; A !  yous hithfully, 8 —
: .‘ “"““3% . "w-..__‘ : ’ |
-/ / :

e fndst. Of cvenNo & dale

Copy lorwardedito the:
anv {Reg) Esablishment Deparimant.

1. IS g SpecidtSeeeel
1. PA 1o Additonal Secretany {Rep-11). Estabiishment Deprriment. ,
- C3 PSw !J:;ﬁug.:gSui_:n:mr}-{Pulic}-_], Esiablishmenl Deporuneat. o @Z .
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GOVERNMENT GF KHYDER PAKHTUNKHWA

. ESTABLISHMENT DEPARTMENT
" No. SO(Policy)ERAD/1-3/2020 :

'ha’f@d‘?eshawar the September 07, 2023
f . '

To
- . The Secretary to Goverament of i{hyber Paimtunkhwa,
Elementary & Secnnda’w Education Department
Subject: - GUIDANCE REGARDING DELETICIN ar RULE 7[5} [N THE : ' -
v KHYBER PAIHTUNKHWA CIVIL SERVANTS [APPDYNTMENT K
PROMOTION nND TRANSFER) RULES, 1989, - :
Dear S,

* [-am dlrected Lo refer to your ]e!;nér Nu_; SO(Primary-M)/E&SED/2- Z/ﬁpl'mintmcnt-:-

Rule/2023 dated 23.08.2023 on the subject noted above and to state that necess ary

“guidance has already been tentered to your good nﬂce vlda this diapnrtment lettar nl’ ovar

No. tiated 06.06. 20?3 {ccpy ern!nsnd) } |
: i Yours faithfully,
s » " l

! _ : !

Copy fnrw.ﬁ-rdecl to the:-
1. PS to Speclal Secretary (Reg), Establishment Department.
2. PA to Additifnal Secretary (Reg-1f), Establishment Department.

3. PS to Deputy Secretary (Pollcy), Establishment Department

N s

b Section nicet (Policy

Sectiop Officer (Policy)

K



" )TO' | R Qﬂf\&me._ %‘

Dated: 16-03-2024

1} Secretary to Government of Khyber Pakhtunkhwa Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber. . Pakhtunkhwa, Elementary and Secondary
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

ENTATION _AGAINST - THE___IMPUGNED _NO ION BEARING
0.S0 LICYJE&AD/1-312020, D 06/08/2020, COMMUNICA T
' SECRETARY_TO GOVERNMENT OF KHYBER PAKHTUNKH E
SECO EDUCATION DEPARTM E LETTER DO 6/2023. W T
S STATE] T SUB RULE 5 OF ' HYBER TUNKH L
SERVANTS (APPOINT PROMOTION AND T F RUL 89 STAND
SH‘/ Madam- o ' ' R

| s

Your’ Honorable authority promu}gated Nonficatlan No. SO [Fnhcy) E&AD/l 3/2020

dated 06/(}8/2020 communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it ‘has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department .

(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 vide notification na SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That .
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for_guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa -Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment '

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Prémotion and Transfer} Rules, 1989 has -

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary, Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide ‘No

- SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgu promotion and those teachers who do not comply with the promotion
order of the corr~xte~ authority or try to evade promotion through different means shall be
proceeded under the Khybez: Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No, SO {(POLICY) E&D/1-3/2020 DATED 06/08/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan.

i

B‘est Rega;l%‘
i -

" Muhammad Saleem Son of Muhammad Akram, PSHT,

)y

ATTESTE

Tehsil & District Swabi
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Versus = ' -

Gavernment of KI* & others - CLa
: T - _ Respondents

- (’t_hé’AEpellaht)

do herehy appoint and refain

| MUBAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AH |
BASSAM AHMAD SIDDIQUILAHC .

_. ' : & . R
R -nssocmwsoﬁmu;\zmmmmeM

{0 uet Lmd appem for. medn Litt_ abovc 5111{ and on my behalf to conduct 'zm.i prosecute (or.
dumd) th. saIne anc! all pm(.eud;nﬂs L]mt may be taken in respect nfany pctmon

connected with the same or ¢ any decree ar order ]nsscd therein and Applications for review

to fite adhd obtain return of documents, and Lo represeat me/us and to t'1ke_al_l_.nccessnry

- steps on my/our behalf in the above matter.

! iitﬁi'i’_;_u Lo ratify all acts done by the aloresaid Advocate in pursuance of this Authorijty.

- " APPELLANT -

< . - "ACCEPTED e

AD MUAZZAM BUTT

upi- e sourt -
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