- FORM OF ORDER SHEET

Court of
Appeal No. 1372/2024
S.No. Date of order Order or other proceedings with signature of judge , - /
' proceedings
1 2. 3
1" | 06-sep-24 The appeal of Mr. AMANULLAH KHAN

presented today by Mr. MUHAMMAD MUAZZAM BUTT
Advocate. It is fixed for preliminary hearing before Single
Bench at Peshawar on 13—Sep—24. Parcha Peshi given to

counsel for the appellant:

S o By order of the Cj'n
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. BEFORE THE-SERVICE TRIBUNAL KHYBER PAKH:TU}\I'RHUWA |

Service Appeal No_t } 3?9\ /2024 .

Aman Ullah Khan Son of Fazli Rahman PSHT,

GPS Naran Ji District Swabi

e

D
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~...Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil

“Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department Civil Secretariat, Peshawar i

Director Elementary and Secondary Educahon Department
....Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974, AGAINST THE _IMPUGNED

NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA _ CIVIL _SERVANTS _ (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION. BEARING NO: SO S0 __(POLICY)
ES&AD/-3/2020, DATED 06/08/2020, COMMUNICATED TO

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FiT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

L

That the Respondents Department eppointed the Appeliant as Primary School Head
Teacher. o
Copy of Monthly Salary account is annexed as Annexure A AR
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2"  That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. o

3 That some employees specifically have foregone their promeotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. '

4, That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. 50 {Policy} E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- - :

4w,
" . 1
i

- "Furthermore, those officers/officials. who do not

comply with prometion order of the competent authority

: or try to evade promotion through different means shall .-

=  be proceeded'against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

5. - That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right ‘of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

-7 .~the -Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. o
Copy of notification No. SD {Palicy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B L

6. " “That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidarice regarding deletion of Rule 7(S} in Khyber -
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) ERAD/1-

N 3/2020 dated_Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. o
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary

' Establishrhent on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the
Establishment Depariment for further necessary action. '

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D )

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
.Administrative™ Department vide No SO(Primary-M) E&SED/2-2/Appointment
‘Ru}e/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appeointment, Promotion and Transfer) Rules, 1989 as

* it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E :

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

~ promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rufe 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal

_is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. b. That there are no terms and conditions of service mentioned in the appointment

aorder of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion -along. with
their posting. It.is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were atlowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum: fitness: are

granted promotion to next rapk.

¢. That as per Civil Servant laws, prorfotion is a kind of appointment which is always -

-optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeliant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues

e .- cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulserily which is not benéficial to the
employee but if an employee does not avail and get benefit of her promotion-it must

- be optional for the employees as to whether to avail or forego the benefits. Any
_promotion without willingness of employee is illegal arid liable to be setaside.




A

e

Page |4

e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in senijority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeHant. It is not out of place to mention here
that the appellant are teachers and have to logk after their children as well as ailing.
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of bread and

butter of the poor employees t -

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
... ..to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, 'may pleaée be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayéd that no penél action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, il_lega! and without having any legal effect.

Any other relief; which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

AFFIDAVIT:

-1 Aman Ullah Khan solemnly declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honorable Court

Through
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. Secretary to Government of Khyher Pakhtunkhwa, & dthers

APPLICATION FOR SUSPENSION OF IMPUGNED HOTIFICATION;'_" '
BEARING NO. SO {POLICY) E&D!1-312020 DATED 05108!'2020, -

, COMMUNICATED TO RESFDNDENT ‘NO.2: BY RESPONDENT NO 1,
VIDE LETTER DATED 06106!2023 TILL 'I'I-IEl FINAL DISPOS&L oF
CASE IN HAND. o o

Respectfully Submitted;- - .

1. That the instant application may be treated as part.and__',palfl:e]'e"f service appeal of the

appellant. . ' N

2. That the appellant has brought a good prima facie case and balance. of conyenience-also:

lies in faver efthe appellam'_ o Lo T N

- \

Na. So (Pehcy] E&D/1- 3,!2020 Dated 06/08/2020 cemmummted to Responderit No.2
by Respondent No.l, Vlde Letter Dated 06/06/2023 is not suspended the appellant _

- would suffer irreparable loss.
.4 That valuable rights of the appellant is invnlved in the case:

- In wew of the reasons, it is humh]yr requested that the not:ﬁcatlon beanng Na Se: o L
. [Peiu:y] E&D/1- 3/2{]2{) dated 06/08/2020 comrnumcated to- Respondent No.2 by - '
- Respondes NG:1, V}de Letter Dated 06/06/2023 may k:mdly be suspended il the -

final disposal of the main appeal in hand.

. “‘ln

.| AFFIDAVIT:
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1 (the appellant) do hereby-solemnly

stated on oath . that the contents of

foregoing application are true and -

correct to the.best of my knowledge

and helief and nothing has been: : _ ¥ ) o L

mncealed therem from ,this Honourable ' o Muhammad.Agieel Buit
: ' Adqoeat'e-ﬂigli'--chﬂn..J.' :

' T
MuhammadMuazzzam Butt R l -
Advocate Supreme Court ' - o

S
¥ comrt PF-“-""
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A | Dist. Govt. KP-Provihcial

: _ . District Acconnts Office Sawabi
( Monthly Salary Statement (January-2024)

ﬂﬂne&_-ﬂ

Personal Information of Mr AMAN ULLAH KHAN d/w/s of FAZLI RAHMAN

Personnel Number: 00236447  CNIC: 1620209627575

 Date of Birth: 11021973 . Entry into Govt. Service: 30.05.1994

Employment Categnry: Vocational Permaneat
- Designation: PRIMARY SCHOOL HEAD TEACH -

NTN: 0

Length of _Service: 29 Yenrs 08 Months 003 Days

_ 80595750-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6303-Government Primary Schools (Mule) Razzar,Swabi ©o, :

Payroll Sectmn 003 GPF Section: 001" Cash Center;. 13 ’ .. -
GPF A/CNo: = + GPF Interest applied GPF Balnuce: 347,455.00 (provisionn) -
Vendor Number: - '
Pay and Allowances: Pay scale: BPS For-2022 " Pay Scale Type: Civil BPS: 15 Pay Stage: 22
N Wape type . Amount Wage type Amount
0001 | Basic Pay . 67,480.00 " 11001 | House Rent Allowance 45% 3,524.00
1210 [ Convey Allowance 2005 2,856.00 1300 | Medical Allowance - 1,500.00
1505 { Charpe Allowance 40.00 2148 | 15% Adhoc Relief All-2013 888.00
2199 | Adhoc Relief Allow @10% 594.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,408.00 2347 | Adhoc Rel Al 15% 22(PS17} 6,408.00
12378 | Adhoc Relief All 2023 35% 22,925.00 0.00
Deductions - General
. Wage type _Amount Wagpe type Amount
3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax -2,423.00 _ 13990 | Emp.Edu. Fund KPK -135.00
4004 | R Henefits & Death Comp: -600.00 0.00
Deducﬁans’-Lnans and Advances
- Loan Description “Principal amouat ) Deduction Balance
6505 GPF Loan Principal Instal 600,000.00 -25,0Q0.00 475,0600.00

Deductions - Income Fax

Paynble:  37,532.88  Recovercd Gl JAN-2024:  16,036.00

. Exempted: 9382,93 Recoverable: ’

Gross Pay (Rs):  115,847.00 Deductions: (Rs.):  ~33,648.00 Net Pay: (Rs.):

- Payee Name: AMAN ULLAH KHAN
Account Number: 0473486851001832

Bank Details: MCB BANK LIMITED, 240282 NAWANKILLI NAWANKELI,

82,199.00

12,113.95

Leaves: Opéning Balance: A.\miled: Eamed: _ ‘ Balance:
Permanent Address: SWABI ' i
- City: SWABL - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
. Temp. Address: : '
City: Email: amanullahbandicha@gmail.com
——— g
\ o8
o)

T Y st .""; T e

I S T A
¥ X Beaw g L...D

‘System generated document in accordance with APPM 4.6.12. 9(232428/25 01 2024/~3.0)

“® Al amounts are in Pak Rupees
* Errors & omissions excepted (SERVICES/02.02.2024/20:12:09)
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N 1.J:’ i Théae appnihtmenbs afa purely ber ; g & ;
";,"s_,-! .. '\ withcut: a.ssignmg any. reason and withoirl: any.f:'ribr potice,.

-2.,; 'Thay i1l have-to produce the following certlf:[catas.-_' ‘ .
1. .Mad:.eal m;xﬁxzm:a:z:: rartlfa.snta of phj's:l.cal fltness fron thn DB,.DEQ____,__,___‘_..__
Tl in 'H”uap:l.tal Swabi. _
| ii,  Verificatior of antecadants Ly the DsP ‘ﬁwahMeha
S They should not be handcd over chaggc it their A,ge iz below 18 ox-

_ 'a.bova 25 Yoars. - : : ‘
by _ They mst take aver mhargo of the pos‘k within 14 daJTJ of the. :ussua
o ._ " ef t!ns ordor -horeafter Tne appointment will stand cancelled, .
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" After tendarmg remgua**:on, thez wiii ;ho" leave +hei1- Jobs “untid” th&
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j' aBu:Lngg any I‘EEEDH, ‘b glv img a notdee for é pEI'iQd :I.Dt less, }'bhaﬂ \\_\ .
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: ~ time, T shall resign in writing sand s} '&hereafter contz.uue to, mexvé
~ until my resignavion is ancepta L
G, . I also undersband that if I absont m;yseli’ frdm du‘y without rpéishins

in writing or before bhe age 'sm.arca by (,'-.‘o-tvemmem. of my Rzxivymg
I e a e o2 pucipe Jange 0 bem o8 ﬁﬂmm’;.,ﬁ_ T '-*es;,g:na-hzon, T. ghall be liabie fo dia—
ciplinary actigm, wn:tch may iuvolve d:.s-qualificatwn "from i‘ni:ure

employmen £ ex Gevernme=i,
ﬁ,}-ﬂ--”"i I A ( JAMANDOS KdAN )
[T S , " DISTRICT EDUCATICN CFFICER. -~ .
vomsED .M.A;E)anrers'ur.ﬂzg«-‘ R
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- ‘ GOVERNMENT OF
) o i\ KHYBER PAKHTUNKHWA
N~ ESTABLISHMENT DEPARTMENT -
{REGULATION WING} :
. . i »
NOTIFICATION .

Dated Peshawar the, 06/{]8/20"0

In exercise of the powers conferrad by 'sectlan 26 of the Pakhiunkhwa Civil Servants Act, 1973 {Khyher
Pakhtunkhwa Act No XVIH) the chief Mlnlster of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants {Appmntment Promotion and Transfer} Rules 1989, the fnlinwmg
further amendment shall be made, namely

]
1

- AM ENDMENT

in rule 7, sub-ruler (5) shall be deleted.

'CHIEF SECRETARY
GD’UERNMENT OF THE KHYBER E’AKHTUNKHWA

(ANDS): S EVENDATE . - ¢ . oo B Lj_. o
Copy is forwarded to - R
: t
Addltional Chlef Secretary;Govt of Khyber Pakhtunkhwa. Planning & Development Department}

The Senior Member Board of Aevenue, iKhyber Pakhtunkhwa. . )

All Administrative Secretaries to Govi of Khyber Pakbtunkhwa,

The Principal Secretary to Governar, Khyher Pakhtunkhwa,

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Al Divisional Commissioners in Khyber Pakhtunkhwa.
~~pll Heads.of Attached Departenents in Khyber Pakhtunkhwa.

All Autonamous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khybar Pakhtunkhwa. ,

10, The Registrar, Peshawar High Court, Peshawar. : -

_ - 13. The Registrar, Khyber Pakhtunkhwa Service Tribuanai, Feshawar
te 12. The Secretary, Khyber Pakhtunkhwa Puhlic Service Cornmlsslr.:n, Peshawar.

13. The Deputy Director (IT}, E&A Department.

14. All Section Officers in Establishment & Administration, Department. ;

-15. The Section Officer { Admin}, Admm:strattan Department with the request to arrange 20 gazette

copies.

* 16. The Caretaker, Administration Department. '

R T A

l , . (WARDAH LATIF]
- . "1 DEPUTY SECRETARY {POLICY)

ndd
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g, 0 “OVERNMERT OF Mpvesr PARuTURKHWA

Y .o & ELEMENTARY AMD SECOHDARY EDUGATION DEPARTHENT

. ._‘l.. ““:._,‘ .

G - - OWIL SEGRETARIAT PESHAWAR

et PRoe Ho031-0223507)

-l .

F0.50 {Pdmary-MYIEBSEOR-612023
Lisled Peshiawiat the. June 26%,2022

To o i
.+ The Bireclar e .
K Elementary, & Secnndary Educallon Oaparment ’ s
Khyber Palihlunkhwa, Peshawar. o
B . [ AN -
Azlz Uah Khan - SELLA
L - President - e
' ] All Primary Teacher's Associalion, KP

| ' ' : ) THE KHYBER
Subject:  GUIDANKE REGARDING DELETION OF RULE 7M SE I :Er e o
© PAKHTUKKHWA Civil, SERVANTS APPOINT )
AMD TRANSFER] RULES. 1963.

| o sion & here wih
| am dlracled \o reler o the subjecl nolad abova and 1o enclos

: ' 11-3/2070 dated
a letter af Brslablishment Depariment Jelier Mo, 50 (PolicylEEAD

§ July, 2023 al
06 June, 2023 and o stale lhal the subjec! meeling |s lo ba heid on 0B July

. 1 1

2. . .
re

“Hhove, ple*afi‘z. 1 | | | N
Enclt AA ’:él,:/ .u"/ :
_' ' (MUHA MAQJEHM:} WALE)

SECTION DFFIGER°(PHIMAH

" Cop l"mﬁr_dedlnlha: y .
- h  Bakhiunkhwa:

~H

i

' ' =
: 22 v MALE)
| SE

1, PSlo Secrelary, E&5E Depariment Khybe

w———
T —

Y R

v .o
— - e  r—r—t At
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* No 50 (Primary-M)/E&SED/2+6/2023

1
H

! Datad Pashawar the juna 25t 2023
Ta -

»

The Director . - R . J

_ Elementary & Sn-cnnd;ir}r Ediicat!nn .Departmbnt
. Khybeanlmtunlmwn, Peshawar

Azlz Ullah KYon President
Prasldent

All Primary Teacher's Agsoclatdan, KP

Sublect: . CUIDANCE REGARDING DELETION GF RUILE 7{5) IN THE KHYBER -

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER]) RULES, 1905, . - -

4o
. * 'J, o ._ .

! am directed to rofer ta the stibject nated above'and to enclose here with alettar of
Establishment Department lutter No, S0 {Palicy)ERAD/1-3/2020 dated. D& Juns, 2023 and 1y state

that the subject meeting Is to ba hekd on 06 July, 2023 at 11:00 AM la this deparment shder the'
Chnlrmansﬁlp af Additlenal Sacretary {Estal) E*&SE Departmant In his affice.

i . .
¢

A : You ‘am._th_g}al__'ura. requasted o deputs g representative of }uur rgspe:ﬁﬂve
Dapartment to attend tha meeting on a date, Hma & venue iis mentionad above, ploase. ‘

" Encl: AN

. Copy forwarded ta the:

(MUHAMMAD ISHAQ)
SECTION OFFICER [PRIMARY MALE)

R

1. PS tn Secretary, ERSE Department Chyber Palchtuntchwa.

' .
l 1

SECT{ON QFFICER [PRIMARY MALE]

WPR443-2023 AZVZULLAH V5 GOVT GF PG43
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W MINUTES OF . e . .
CVINCIA ":sln sl EGARDING _APPLCATION S ED_BY MR AZIZ Ut
R Annso-nlm’m“ BY JEACHERS A DN _RHYBER 8AK unaw :
: ON: OF RULE 7(5) 1 THE CIVIL SERVANY {AFPOINTMENT, PRO :
TRANSFER RULEE 1 90\ |

i
Ameeling ‘Egﬂftﬂﬂﬂ ’hE sublac! maile vias held on 04-07-2023 ol 14:00 AlA

C Y
Pl
under Iha Chulrmnnshlp ol ‘Addliionot Secrelory Esloblishment In his ofilce. The A“QWQ .

loliowing allanded the meellng.

3 : DESIGNATION

Mr. Pozal Wahid Depuly Direzlof Edablishmenl ef Dlieciorale
ok Elemeniory & Secondory Eduzallon Depadment

b Ptovingio! Frasidenl All Pdmory Teoche:s
2 1 M Axie Ulink . Associglion 1

: : Khybyer Pakhlunkhwa ’ )
i3 ] Mt Aslogal Uioh General Sacrelary AFTA Pashawar

4 | Mohain : sacllon Olflcor {Primony) E&SE Deparimani Sivil
: 1 vhamimacd lshu_q sscreloslal Rhyber Pokhiunkhwa Peshawar
I " |

: : : '

The meeling siorled vith recilalion lram The Holy Ouran, The choit welcomec!
ihe agd!cl}:lpn%s. The Depuly Direclor [Esiablishment) of Directorole of Elemanlary 2
Sacondaty Educallon b:leled the lorem regording ogendo llem in detall.

2

3. aler Ihreodbdte discussion it was decided thal Dirsclorole ol Blemeniory 2
Secondoty Educolion Deparimant moy exomine lhe cose proparly and submll o
seli-conlalned/consolidaled  cose jof anwotd- submission 1o Eslablishmand
Beparlmen! [of lurihet necessary EJ’I:'.I[Dl'l.

o

The:ﬁi‘a;ﬂn—g ended wilh a vale of thonks from ihe Chalr.

{M¢. Fazal Wuh]dj 7 MrfA;: Vilak) :

Director.l “*" provincial President |
I;I;ps‘é%ear:ﬁ; Ent Co Primpty Teochen Astociation
: * Khyher Pakhiunkhvo

A _ \,
@

' : Muha &G .
ok RUI’qul oy Sncllcm{ OH!:;?‘Pﬂﬁnry-Muln) .7
Gcnm::j:{l;?:rn AT . . .. E& eporimeant’ R L . :
. . - T . 1 .
| {Abculiah)
Addl'llonul' Sacielory {E:!abﬂ:hmenﬂ
£&SE Deparlment

— N

TR .

" WR4442-2023 AZIZULLAH.VS GOVT CF PGED

. i
| 0
" Si _ ﬂsmg B ' - : ‘
; _




e e el

i

LR

]

'AEGARDING OF DE
" BTRANSEER RULES 1980},

DE
LETION OF RULE 7(5) (N THE CIVIL SERVANT (APPOINTMENT, PROMOTION

A maeting régafdlng the subject matter was held on 06-07-2023 3t 13:00 AM under
the Chairmanship of A‘dditlnﬂnl Secretary Estabiishment Iny his office, The fnllatb]ng attended

the maseting

SU-INAME - 1. DESIGNATION

1] far. Fazal WaFid Deputy Diractor Establishmant of Directorate Elementary &
. : . Secondary Edyeatlon Begpartmant
&3 Mr. Azlz UHah Provincial fresldent All Primary Teachers Assoc(ation: :
S : : KhyberPakhtunkhwa - - -
‘3 Mr. Bafaqgat Ullash ~ - Genaral Secretary APTA Peshawar
* 4} ' Muhammad ishaq * | Sectlon Officer {Primary) EESE Department Civll

_AliPrimary Teér.hers Association
" Khyber Pakhtunlkhuwa

Secretarlal Khyber Pakhtunkhwa Pashawar

2. The‘nieeﬂng. started with recitatlon from The Holy Quren. The chair welcamed the

* particlpants.. The Deputy Directar {Establishment) of Directorate of Elementary & Secandary

Education briefed theforum regarding agenda Hem In detail,” '

3. After fhreaqbare discussion It was decided that Directorate of Elementary & Secondary ,'

Education Department ‘may examine the case properly and submit & zalf
contalned/consolidated case for onward submission ta Establishment Dapartmant for further

13

necessary action.

Tha rﬁeeﬂng enr-!e_d'w[.th a vote of thavks from the Chslr,

{Mr, Fazal Wahld) o - : T
Deputy Director-1 . :
E&SE Department _ ' ) .

Prdulnclal President ,

\

N
{Mr, Rafagat Ullah)~ |
General Secratary APTA

" Peshawar

{Muhammad Ishag) _ !
Sectlon Qfficer (Primary-Male) )
E&SE Department - Y

e - - S . v .

: . .{i-\bduliahj
- (iona) SnstebriSsmhishsat)

-,

lf\i .
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Na. g’ /45‘ #FNa J:ﬁﬂf‘i;;gdwai Ci:r:f y HJH; Pb&ffd}bb

. Mione: nh' F-FEZIJ»H Emnllt ulukh!kmnlmrxhl@mmﬂ.cam

To \/
Tha Sag o Dﬂccr {Priary-Mute),
& Secandary Edueotion Depariment,
Khyber|Pa thinkhwva Peshinwar,,
Subjact; - e B THE MEETING
Daar .}‘fr, ;

. § om "m!mu fo rafer o tha latior Na.SGﬂ'rlmn:y—AﬂE&SEﬂIj-H
u‘ﬂlﬁf"ﬂﬂl‘ﬂlﬂ' uf the mm,;ms‘muﬁ datad 10-§7-2023 an the sulifeet citod abavh and tn
prg_{r:m brgf isiory o :Jhc backgravint of the cara oz wrler:

*

. ﬂm?’(i'ovnrnmn s of Khyber Pakiiunkineo Estoblishment Depurimard rﬂamdndm Wing!
dalied Rula 73)-imthe Clvil Servanir {Appnintment, pramatian & Trangfer Rules 1989)
videhotificatin .N't No, SOR-V} {EdeA B)/1-3/2030 datad GE-GR-2020.

« Thot this affice Soujht guldance from your gavd office in the follawing words vide fotter
No,G087 doted 16:02-2023, o,

I} Nowlt nﬂlfumumpnn the elvli servant fo aceep! !'ramnmm !n every candition,

() 3t is the gative uﬂhu r:lvfl sorvant (o either accapt ar fuen daws the affee of
preomot ﬁu, '

. Tn‘uﬂ youn polif-dffien fo wru'cd lhc soma o r!m quarter concarited vide letier
'Na,§0 {irlma E&SED{I-HAppoloimenlf2023 for necoxzary puldance, .
~  Thgt the Qove &m}:’m of Khpbor Pokhunkines Exiablisiment Dopartment  (Regulation
i¥ing) vide lel +r 250 (Polley) E&AD/N-3/2020 doled 5-08-2023 categarically siatnd
that thers exies np peavisian tn decline or forgo promatfon. §t Is ohligaiary upnn every
clvif servant 1§lazeopt pramatian under cuery canditlan, . v o

w The somz W teeelvail by shir offfes fram your goad office .\:m‘u fester Na Eﬂ

(Primary-M) [F&SEDA-HAppainimeni202] dated 12-0-2021,
w, That, tn th Hight af the minuies of mevting Nloled 6-07.2023_ held uudar the
" Choirmanshi naﬂml. Athitiinmal EE:rzinql-EtthshmEn! at his uﬂTcT: shix affice, JI&U
heen atked fi ¢ silhmlsting af condnidotedd case,
hnvia b of the giwve, shils afficz Is of conslderci oplnten that mu ¢laletion uf Rufﬂ

75 have affeckid degaitvely o hige winthors of Female Toachers, Ths W ix proposed ihar

Teachers helm{ iE-16 mayp be exempied of Implicatlans gf the amandment It the rales ibid
- provided they ‘mbmu “thelr writien vefise! priar 1o cnndn:!lnn of the munrln;.- af

Departniental l'anmllnn Ei:mmlrm R
:‘ Thu : :::c. s submiited fur pzru.ml and nm:mry acflons please,
'Lli h/- T e \ ) ' I .nl3
- - -._'If‘l_ oy .. . l
} Asstein :"g ar {E.m:b M-
L Elomspiory & Secondary Edaeatien
o P /C{ Kﬁybar Pnkﬁmlfkhwn .
Evidsiz No. . iy - . ' d
' Copy of the EEEtL‘ irin- . : .
[}
i, PAlo Dlrmml .Lm‘:nl Directarale, '
2. Maxier Copy. | I , - ; I

flnlrrnm Dirvclor fErfnbM-U
 Blenistary & Seconilnry. Ediention,
Kligher Prlkhlrmk}nm

Whtasz 023 mizu. Al vs GovT CF P43 '
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SUSIECT: - mwﬂgwﬂlﬂm EROE
. EERVANT.(APPOINTHENY pRPMOTION, & TRAMSEER RULES

K oﬁicﬂrsl eificzls viho o ot comply vith prumntlan order of the competent authority or

. 'cr.srn 2re mamaﬁ Pl

. 3, in view

T =20~ |
%ﬁgj - i o SecoNDIRY EDUCATION béﬁaﬁfﬁé;&' T

}
' CIVIL SECRETARIAT PESHAWAR : i d
. {Phone No.091-822587) b l ¥
T T * AR
. Ko, SO Primary-M)EASED/2-2/Appolatment-Rule /2023 i '
o o Peshawiar Dated 237 August, 2023 L\ ‘.
4 ONExuze
The Geeratary (o Gord of Khybar P PR [
akhlunkh A
Etsiehvricn) & Afmuistalion Dauaw;f:ni.m' ‘ o E SR I
Fegshavar - - : Lo |

b . ’ ,\_‘.;\,,

1z89), |
L=z S, :
1 3m directed to refer ta your letter Ho, SO(Palicy)/ ERAD/ 1-3/2020 dated .
iﬁ" Jmﬂ 20?_. and to state Ywat after deletion of rule 7(5) Khybar Pakhiunkhwa Owvli ) Lo
-'ﬁ'm (Appiontmmt ‘Pramotion B Transfer Rules 1989) it has been inmated that those

Cger e

v W evsde promotion through diferant means shall be proteed under !awber
Palranidres Civll Sarvant (Efﬁdanc,;&ﬂisuntlne} Ru!e.s, 2{111. ' .

P I this ‘cannection it'ls submitied that in mma cases ladv teachar of prmary

' Laued '.rm e such prnmatiuns have t:n Faca serlous inconvience whlla thay haue fo

perfmn duifes In the remotest “smtion vith no residential of imnspdrt faclity, Mdst af
1t tgs and elder. father of rnuther-ln-lnw whn, eEd carg, In 5unh i

RS, tnr-ra Gre negahve EHEC’G an scrain_ = delivery. #

of the AboveE, the said amendment may be reconsigered to the

ertent of lety teacher 19 primary schoals.

AMTAL) La
SECTION OFFIGERTE almn? MALE)
Crpy lorearded to the:

E Khybes Pakhu.mi'm
12. E’]"‘Et?ns;gféstam EBSE Depamnan Knyber Pakhtun Wi -
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. GOVERNMENT OF KHYBER PAKHTUNKHWA |
-ESTABL]SHMENT—DEPARTM‘ENT' o —
Nn.SO(POIEC}!)E&ADH—}!?_O?.D__ ' - _ L ‘ '
Dated Peshawar the September 87,2023 > - SR
.. /lﬁ . ) _
. The Secretary to Government of Khyber Pakhtunkhwa,
( - . Elementary & Secondory Education Depurbment. _
G  Subjeci:-  GUIDANCE REGARDING DELETION OF RULE 7() IN_THE
~ o C KHYRER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, - - ’ g
. - PRQMOTIONANDTRANSFER} RULES, 1989, .
\ Dear Sir, T _ : _ _ o _ 5
o | wm dirceled tp refer to your leter Na. SO(Prim -MYE&SED/2- } : é
Ef’.\iipuintnlq_2F~RuicfZU’;3 dated 3_;05;2023 on the subject noted above and (D srate “that __' E -
: \ . g .. necessary puidance has alpeady hccﬁ'icndc'red' to your g,'ta-ud ofBce vide this-department tetter of . 5 A
: ' — - .evenNa. dated 006.06.2023 {cupy enelosed} | o g - iy
' s ‘ 3 aTNLL
- | . Yous fithfully, Eoy \r -
1 o E L ﬁecﬁu er (Policy) <
' Endst. Of even Na & dnis ‘ : '
- Copy forwarded 1o the:- . B 5
: i $5 1o Special Seeretony {Regh Establishment Deparimoii.
\\ 3. PA e Additional Secretary {Reg-11. Establishinent Pepurunent: _
A L 3 PSwe Depury Secretary {(Policyh Establishmcny Depoasument. {. N
e : ) St .:‘




S -29-

-
— B l(———" ! . " t
GGV[‘.RNMLNT oF I\HYBEF. PAKI YUN KHWA
. ESTABLISHMENT DEPANTMENT
. No. S0({Palicy}E8AD/1-3/2020
: -Datgd Peshawar the September 07, 2023
. t-
Ta
7 | . TheSecratary to Gaverament of [thyber Palthtunkhwa,
t‘.‘_- .. : . Elementary & Seconddry Education Department
IS . - E _ § oy,
|+ 7 Subjec:-  GUIDANGCE REGARDING DELETION OF MULE7(S5) IN THE . -
- . _ I{H\’BER PAIOITUNKNWA CIVIL SERVANTS (APPOIN" ?MENT R
- ‘PROMOTION AND TRANSFER] RULES; 1989, - P ~
Dearsir. "L - i
'} afn dirécted ta refé.to your fetear Na, SO{Primary-M)/ERSED/2- 2/Appaintment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guldance has already been tendered te your good office vide this department letmr af aver
Na, dated 05 06.2023 [cupy enclosed).
R e '_ . - " Yours fatthiully,

Sectinh Officer {Policy)

Cupy forwarded to the'- _

1. P§ to Speclal Secretary {Reg), Estnhl!shment Department.

2. PA to Additional Secretary [Rep-1!), Establishment Depariment.
3. 5 to Deputy Secratary (Policy), Establishment Departmenr.‘.
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Te,

1) Secretury te, Government ol Kbyber Pakhtunkhwa, Establishment Departmert,
Civil Setrelaciat, Peshawar . .

2} Secretary o Government of Khyher Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

IPRESE :
NO.SO(POLICY)E&AD/1-312020,. DATED. 06/08/2020, COMMUNICATED _TO
SECRETARY _TO GOVERNMENT OF KHYRBER PAKHTUNKHWA, ELEMENTARY &
SRCONDARY EDUCATION DEPARTMENT. VIDE LETTER D06/06/2023, WHEREIN IT
WAS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNIUIWA CIVEL
SERVANTS {APPOINTMENT, PROMOTION AND TRANSFER} RULES, 1989 STANDS
DELETED - : ' '
Sir/ Madam:- - .
Your llonorable authority promulgated Notification No. 50 (Policy) H&AD/1
372020, dated 06/08/2020, communicated to Elemenitary & Secondary Ftlucation vide
jetter dated 06/006/23 wherein it has been made mandatory ta the employees to avail the
promaotion, otherwise, disciplinary action shall be taken against the employecs. That, as per
notitication No. 5P (Policy} ZEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
proviotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Apydintment,
Promotion and-Transfer) Rules, 1989 vide notification.no SOR-VI ([ & AD}/1-2 2020 dated
06-01-2020. That the Directorate of Elementary & Secondary Education’ Khyber
Pakhtunkhwa Peghawar asked for guidance regarding deletion of Rule 7(5) 14 Khyber
Pukhtunkhwa Civil Servants [Appeintment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. S0.(Policy) E&AD/1- 372020
daied Peshawar the June 0Gth, 2023 directed the Directorate of Elementary & Seccondary

Education that Rule 7(5)} in the Khyber Pakhtunkhwa Civil Servants {Appointment,

Pramaetion and Transfer) Rules, 1989 has been deleted vide natification dated 06-08-2020
andl therefore, no provision exists to decling or forgo premotion and it is pbligatory upon
every civil servant o aceept promotion under every condition. ‘That Directarate of
Elomentary & Secondary Education Khyber Pakhtunkbwa also wrote a letter to the office of
Gsiabiishment &  Administrative . Department  vide No _SO(Primary-M) B&SED/2-
2¢Anpointment Rule/2023 dated 23-08-2023 to reconsider the amentdment made in

iKhvher Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 .

as 1t had negatively affected a large number of teachers and especiatly fernale teachers, -In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Mhrectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has siready been provided to the tlepartment and thercfore no provision.cxists to
dectine ar furgti promaotion and those teachers who.do not comply with the promotion
order of the campetent authority or try to evade promotion through dilferent means shal
be proceeded under the Khyber Palhtunkhwa Civil Servant (Kfficiency & Discipline) Rules,
2011, ’ '

: -v_.f,/thl'a#ins‘tént representqtion;‘t'héj Motification bearing No. SO (POLICY)

Y

£80/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may please be declared and ordered to be struck down
e P . .. .

being Void, Ultra vires to the Constitution of Pakistan and against the

nfupdamental principles of natural justice. - . Z : '

PN DAY ERY =
S$70 FAzLL POHMIAN

ey,

it is, therefore, humbly” prayed that on the acceptance of
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BEFORE THE SERVICE T_REB—UNAL PESHAWAR

ﬁman UUah K,kan - T .

Appellant
Vel SUS S L

Government of <P &others : . . :
e ° ' ' Respondents
LA .

1 (&th.e Appellant)

I

‘( * do !1eruhy-appoint and retain

M&MMM) MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT ARC . . . ‘
= BASSAM AHMADSIDDIOUMHC o ' ‘

_ &
ASSOC]ATES QF MUAZZAM LAW FIRM

L

to act and appear far me in the above Suir and on my behalf to conduct and prosecute {or
defend) the same and _allk [‘l}(]CLLdlllgb thiat may he taken in lcspt.r:t af any petition
connected w:Lh the same or any decree or order pasch therein and Applications for review

ro file and obtain return of documents, and to represent me/us and to take all necessary

steps on my /our behalfin thu above matter.

_l agiree to ratify ;lﬁ acts done by the aloresaid vaucatc in pursuance of this Authm ity.

/@;ﬁﬁﬁ

© APPELLANT.

ACCEPTED

-  pAssamARMAD SIDBIGUT
_ _ ' o4Tigh Court =




