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] Court of
' |
t ~ Appeal No. 1373/2024
S.No. Dafe of order Order or other proceedings with signature of judge
‘ proceedings
1 2 3
1 06-Sep-24 The appeal' of Mr. FAZAL WAHAB presented

todéy_by Mr MUI‘IAM]_\(IAD MUAZZAM BUTT Advocate.
It is fixed for preliminary hearing before Single Bench at |
Peshawar on 13-Sep-24. Parcha Peshi given to counsel for the

appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto--

Service Appeal No / :-( /2 3 /2024

Fazal Wahab Son of Allah Din Resident of Tehsil & Distx;ict Swabi

Designation: Primary School Head Teacher at GPS No 1 Kotha

1)

2

3)

VERSUS

Secretary to Government of Khyber Pal{htunkhwa, Establishment Department Civil
Secretanat Peshawar - o

Secretary to Government of Khyber Pakhtunkhwa, Elementary and *Secondary

Educatiqp Department Civil Secretariat, Peshawar

Director Elementary and Secundary Edication Department

wreereennRESpOndents

- SERVICE APPEAL UNDER SECTION 4 OF KPK_ SERVICE

TRIBUNAL ACT 1974, AGAINST THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SuB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL _SERVANTS - (APPOINTMENT,

. PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING NO: SO (POLICY)
EZAD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES YO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL .

- JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

 ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

1

That the ReSpondents De;:artment appointed the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure A

................... Appellant'




2. That as per Khyber Pakhtunkhvba. .'[Appuintment/ Promotion/ Transfer) Rules, -
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in

L e
4y

- seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to Jook after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promation

-rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

4, ‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- ' I

“Furthermore, those officers/officials who do not

comply with promotion order of the competent authority

- or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregeing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :
Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attache

as Annexiure B . .

6. That the Directorate of Elementary & Secondary Education Khyber, Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber -
Pakhtunkhwa Civil Servants (Appointment, Premotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
.3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education} that Rule 7(5) in the Khyber
. Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

- exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept prometion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure ¢

R e L . v Y | ) .

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023, in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. =

“Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
" Khyber Pakhtiinkhwa also wrote a letter to the office of Establishment &
“  Administrative . Department vide No. SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




-
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10.

11

Pakhtunkhwa Civil Servants (Appoiniment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especnall)g female teachers.
Copy of Letter dated 23 08-2023 is attached as Ammre__ !

. IJ ‘_. a X
That the respondent v1de its letter dated 07th of September 2023 dzrected the-
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

- necessaty guidance has already beert provided to the department and therefore no
. provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the competent authorlty or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

" “That the petltmner feehng aggneved filed Representanon to the respondents in

person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

: Copy of Representation agamst the sald notlﬁcatmn is annexed as Annexure G & H

| That feelmg aggrleved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various j'udgmen:t's' it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely ‘effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of Jaw. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing .of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire’ service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fithess are
granted promotion to next rank.

. That as per Civil Servant laws, promom‘on is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

-

. 'That it is further submitted that on account of grant of promotion, some employees -

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be -

~ compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must -
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

- 4t
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That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted,

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members-and in these circumstances in the presence of impugned
Natification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees -

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated

- 06/06/2023, may please be declared and ordered to be struck

. granted to the appellant.

down being Void, Uitra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as pr;:[':t:sed and -
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

. i '
_ Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the cas may also bhe

that

application are true and correct to the

best

\,
~

AFFIDAVIT:

e ’/’ . . . X . - |
I Fazal Wahab Son of Allah Din ,
Resident of Tehsil & District Swabi | [hiough

T

m————

the contents of foregoing ) Muha

fiad Muazzzam Butt
upreme Court

of my knowledge and belief and _
nothing has been concealed therein
from this Honourable Court ' N
- . //. fufind Adeel Bt
' nédsthe ﬁ( | ' | Advocate High Court

Advocafe High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .

-

CM No. -P0f2024"
‘InRefto - :
Service Appeal No___~. /2024
Fazafl.Wahab
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
'COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
'VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Suhmlttecl -

1. That the instant appllcanun may be treated as part and parcel of service appeal of the

‘appellant.

- 2. That the appellant has brought a good prima facie case and balance of cqnvenien(:é !:_alsa

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. Sb (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.Z |
by Respondent No.1, Vide Let_t'e__r_ Dated 06/06/2023 is not suspended the appellaht
would suffer irreparable loss. ) '

-

4. That valuable rights of the appellént is involved in the case.

In view of the réasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the

- final disposal of the main. appeal in hand. V\ i ;:_- ..
| Appe ane/

AFFIDAVIT: ' i

1 Fazal Wahab Son of Allah Din
Resident of Tehsil & District Swabi Through
do hereby solemnly stated on oath
that the contents of foregoing
apphcation are true and correct to the (

nothing has been conceale
from this Honourable Court

Vi

Advocate High Court




Dist. Govt. KP-Provincial — é r——
District Accouitts Office Sawabi ) :
Monthly Snlary_Stnlerm:nl 4} anunry-2024] Q '
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Personnl Informetion of Mr FAZAL WAHAB d!w!s of ALLAH DIN .
Personnel Number: 00235524 CNIC: 1620208441377 NTN: O

" Date of Birth: 01.01.1969 Entry into Govt. Service: 09.12,1990 Length of Service: 33 Years 01 Months 024 Days
Emp!oyment Category: Active Permanent i
Designation; PRIMARY SCHOOL HEAD TEACH 80004531-DISTRICT GOVERNMENT KHYBE
. bDO Cﬁde SU6236- Govcmment Primary Schaols (Male) Topi, Swabi
Payro[l. Section; 003 GPF Section: 001 Cush Center: 34 -
GPF A/C No: EDUSB 0]357 GFF Intesest upplied GPF Balance: ', 171.578.00 {pmvisionﬁl)
Vendor. Number: - : _ o L L i ’
Pay nnd: Allowances: Pay scale: BPS For-2022 - Pay Scale Type: Civil  BPS: 15 ‘Pay'Stage: 26
' Wagé type Amount Wage type ___Amount -
0001 | Basic Pay 7540000 Y1001 | House Rent Allowance 45% 3,524.00
1210 [ Convey Allowance 2005 2.856.00 | 1300 | Medical Allowance 1.500.00
"[1505 | Charge Allowance 40.00 2148 }15% Adhoe Relief All-2013 1,020.00
2199 F'Adhac Relief Allow @10% 682.00 2316 | Teaching .&]Io”\a:n_[l_ée 2021 3.224.00
| 2341 ) Dispr. Red All 15% 2022Kp ) 7.206.00 2347 } Adhoc Rel Al 15% 22(PS17) 7.206.060
2378 | Adhoc Relief Ali 2023 35% 35.697.00 ' ' 0.00_.
Deductions - General ™+ v~ . -«
Wage type Amount Wage type Amount
3015 | GPF Subscription -4.200.00 __|350] | Benevolent Fund -1,200.00
3609 1Income Tax . -3,596.00 3990 | Emp.Edu. Fund KPK . -135.00
4004 R. Benkfits & Death Comp: ' 60000 . | |~ . 0.00

Deductions - Loans u_mi Advances

Loan. ' Description | Priscipal amonnt | Deduction Bslance

6505 . . 1GPE Loan Principa) Instal __350.000.00 | -106.080.60 340.,000.00
. Deduéﬁpns - Income Tax : ' :
: Payabli;: 56,294.88  Recovered till JAN-2024:  24,244.00 Exempted: 14073.23 Recovernble:  17,977.65
al
Gmssi'Pny (Rs.): 128,355.{]0 Deductions: (Rs.): -19,821.00 Net Pay: (Rs.): - 108,534.00

Payee, Namc FAZAL WAHAB
Accoust Number: 852-1
Bank Delalls NAT[ONAL BANK OF PAI{ISTAN 231547 KALABAT BRANCH KALABAT BRANCH, SWABI

Leaves, - Opening Balance: Avsiled: Bamed: B Balance:
T i .

Permanent Address: SWABI

City: SWAB1 ) Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Officinl
Temp. Address: - . ' '
City: o - _ Email: fuzalwahab5669@gmail.com
. \ s
" ]

la - _ . 3“”‘_—' i‘u:}

RS 5 e, e

- ATTEsT:
.S'ysrem gcnemred doctment in accordance witlt APPM 4.6.12.9{232428/25.01.2024/v3.0} - B

* All amisunis are in Pak Rupees
* Errors & omissions excepfcd (SERVICESA2.G2.2024/20:11:42)
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., ! . L GOVERNMENT OF \
KHYBER PAKHTUNKHWA 7 4. -
_ ESTABLISHMENT DEPARTMENT T o
' (REGULATION WING) SR COR SV,
t .
To

The Government of Khyber Pakhtunkhwa . . -
Elementary & Secondary fducation Department.

Subjuect: GUIDANCE REGARDING DELETION OF RULE Z{5} IN THE KHYBER PAKHTUNKHWA CIVIL

SERUANTSIAPPDINTMENT PROMOTIDN AND TRANSFER) RULES 1989

. el
e R Y

»

Dear Sir, : v
! am directed to refer to your letter No SO{Prlmary M/E&SEDKZ - 2/Appointment/2033) dated
18.04.2023 on the subject noted above and to state that sub- -Rule(S).of Rule-7 of Khyher Pakhtunkhwa
Civil Servants{Appointment, Promotion and Transfer} Rules; 1989 stands deleted vide this department'
: nm.hcatmn dated 06-08-2020; thus, no prews:on exists to decline or forgo promotion. '

2. The basic rationale behind the de!et_lon of the ibid rule is aimid to preuenting a civil servant from
© temptation for ilficit gain by sticking to a single lucrative post/position or to prevent those who tend to
forgo promotion to eévade posting/transfer or show lack-of capacity to tackle higher responsibilities in

case of promotion. Therefore, it is obligatory upon every cIvH servant to accept promotion in every
cunhtion.

3. iurtier those officers/officials who do not comply with promotion order of the competent authority
9¢ Ly to ‘evade. promotion .through different means shall be proceeded, against’ ?under Khyber
Pak; funkhwa Civil servants {Eiftc:ency & Discipline) Ruies, 2011, please

Yours faithfully,
(Issa Muhammad Khan)
Section Officer{Policy)

{Endeat of aven No & date

Copy is forwarded ta .-

.1 bSto Special Secretary (Reg), Establishment Department.
: J PA to Additional Secretary {Reg-It), Establishment )
» PS 1o Deputy Secretary(Policy), Establishment Department.

Section Officer
{POLICY)

TR




§ : GOVERNMENT OF
' : o ) ' KHYBER PAKHTUNKHWA * -.
: 2 ESTABLISHMENT DEPARTMENT . - : ; ..
{(REGULATION WING) - -

- NOTIFICATION _
Dated Peshawar the, 06/08/2020 -
[n exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(l(h§‘ber
Pakhtunkhwa Act No XV} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the foliowmg

further amendment shall be made, namleh,"'"" - . _ . ,\
.- AMENDMENT . S -
i ryle 7, sub-ruler (5) shail be deleted, . Co S . ‘
-y

CHIEF SECRETARY
e GOVERNMENT OF THE KHYBER PAKHTUNKHWA

~ (ANDS): & EVEN DATE

Copyis forwarded ta - ' : C : L
H i ' ' J . N
1. Addmcnal Chief Secretary, Govt nf Khyber Pakhtunkhwa, Plannlng & Develapment Department) .
2. The Senlor Member Board of Revenue, Khyher Pakhtunkhwa. . -
3. All Administrative Secretaries to Govt of Khyper Pakhtunkhwa. _ '—, e
4. The Principal Secretary to Governor, Khyber akhtunkhwa. _ o '
5. The Principai Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. " All Heads of Attached Departments in Khyber Pakhtunkhwa, f
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9, Al Deputy Commissioners in Khyber Pakhtunkhwa.
10, The Registrar, Peshawar High Court, Peshawar :
11. The Reglstrar Khybér Pakhtufikhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
13. The Deputy Director {IT}, E&A Department.
T . 14. All Section Officers in Establishment & Administration, Department. - Y
T 15., The Section Officer { Admin), Admumstratmn Department with the request to arrange 20 gazette :
" copies.
16. The Caretaker, Administration Department

) o C - (WARDAH LATIF}+
' ' ' ' DEPUTY SECRETARY (POLICY)
| Bt -
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i Subjectt -
o ) hene Ste, . _
I direcicd Lo reles ® )

. ' YAppaintment/zild Haled 18.04:2023 un flia l-._lb}::_[ nalcd 6
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2020} thus, no
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(T‘nmw o.001-87223507)

a— .

N, SO {Pllmanf MYEE =5 SEDIZ- EIZG?J

/';./. B — .”" ' N . - [Daoled Pashawar lhu June 25,2022
E?E Direclor .
T Emenlary{ & Seconda
. g WEL’U .
_E(hyher PaHhIUnl-:hwn Peshnuszlrlun UE{JB.I'].m..Qm ) , ‘.
Azlz Uilah Khan LA
Presidenl . )/‘/' /)‘
All Primary Teacher's Assuciahun Kp
) SN '
cN Ub]sﬁtg GUIDANGE REGARDING DELETICN OF RULE 7{5) ih THE KHYBER
PM(HTUNKHWA CIVIL SERVANTS APPDINTMENT BROMOTION
‘ | AND TRANSFER) RULES, 1988.
| | - 1am dIrEGlEd to.refer lo the sublec! nolad abova and lo enclose harg with
' a lelter of Eslatﬂishmeni Deparlmenl Ieue: No. SO (Prlley)EBADI-3/2020 dated
08 June, 2023 and loisiale thal the subjsel maeling Is to be held on 05 July, 2023 at
11:00 AM in this depariment under the Chatrmanship of Addltional Secretary (Estab) -
£e.SE Degariment In h{s uﬂicé. | |
| _:: 9. . Yau sre, therelore, .jzquasled {0 depule @ rapresenlatlves of yuUr’ .
_' e raspective ngartrnent lo atlend the miagling on 2 dale, Ume & venue 85 Tanllunsd '
Fhove, pléasé. | _ e
" . EncliAA . . ' |
- MAD, ISHA
sermoﬂ GFFIDE RIWH"’ "'"A"E’
. Cnpy fnrwardad te tha. .
o f;‘ _ . PS 16 Secrelary E&SE Dapaﬁment Khyber pakhiunkhwe: .
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. No 50 [Prlmaw-M]/E&SED{Z-ﬁ/ZDZ&

_ ‘Dated Peshawar the Iuna 2542023
The D[rectnr

. Elementary & Seconddry Edur:atinn DEpartmant -
Khyher Pa!thtunlthwa, Peshawar - '

Azlz Lillah Khaa Presidant SR
President .

All Prlmary Taacher 5 assnc[adnn. gp

Suh]u:t: - GUIDANCE RBG&RDING DELETION DF RULE 7{S}IN THE I{H\’BER

PAKKHTUNICHWA CIVIL SERVANTS [AFPOINTMENT, PROMOTION
AND TRANSFER) RULEE, 1969 ' .

t

. lam d[racted to refer to the suh;uct unted ahuve and to enclose here with a latter aof .
- Establishment Dcpartment Ir:tter No, 50 [Pn!iny}E&AD/]. -3/2020 dated D6 Juns, 2023 and to State
* that the subject meeting Is ta be held on 08 july, 2023 at 11:00 AM In this dupartmenl: uhder t}m

Chalrmanship quddIﬂcnnl Se::retaly (Estah] E&SE Departmenl: in hlgpffice. . . . _.' e

!

2.

'End:l_\i\_ e ._-_ P t(

- - — [MUHAMMAD ISHAQ}
' - " SECTION OFFICER (PRIMARY m:q

Copy fnrw;.arded to the:

]
!

1.PS tn. Secretary, E&SE Department l{h}fbar Pal:htu:_ahhwg. L

b
b

Y

WR4442-2023 AZIZULLAH V5 GOVT CF PG4

‘You are, therel’nru. ‘reguested tn depute a represental:lve nr yuur respectjve -
- Department to attend the meating on a date, time & venue as mentioned above, plaase,

SECTION OPFICER (PRIMARV MALE)
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HE_MEETIYG
EROVINCIAL HRESIDENY |ajt RY A
BEGARDING OF DELEIIO "

o)  RU
ANSFER BULES {9q9) 1E2(5) IN THE CIviL I TMENT, PR

l
A meeling fem‘tﬂng lhe sublect mallér vios held on 04.07-2023 of 11:00 Atd

under the Chﬂirmunshin ol Addilional Sscrelory Eslabllshmenl In his office, The

lallowing attehded ihel meeilng.
. ‘ ) - ’

) . . = -
NAM& : : DESIGRATION

54
T
|

‘Bepuly Dirgcior Establishmanl of Dlireclorale
Elemenlow‘ & Secondary Educallon Dapaimant

. . Piovinclal Fresidenl All Primory Teochers
IMI “Ariz blleh ;- -« Assoclolion :

Khyber Pakhlunkhwn
Genetol s::.relcw APTA Peshawar

l Sactlon Dlﬂ:nr {Ptimary) EASE Depariman! civil
! | Mu‘mmmm IShuq Secreloilal Kiyyber Pokbtunkhwa Peshawat

—— e —— — —— p—

M. Fuznl Wuhiq

3 | M. Ralnqul Uliok

——

- .
- L]

2. The meeling slmﬂed vaith recilation iom lhe Haoly Oumn. The chetir WEIED"“E"
the Dﬂﬁhippnis Tha DEDUIV Dirsiclar [Eslobilshmenl) of Diiacterale of Elemaniory &
Sacondnn,- Educalion brieled the h:uurn regoreling aganda ilem in dah:lil

3. l Aller Inraadbnre discussion il was declded, Ihat pkeclarale of Elemaniczw )
: Sacnndnrv Educn!inn Deporiment may axumlna lhe case propery ond be“" o
ssl!-canlainedzcunsnﬂduled cose lof nnwcrr.t ssbmlsglon 1o Eslahllshmaﬂl

- Depmimenl I ufthes necessuw aciion,

The meef-lng ended wllh a vaie of thanks trnm the Chalr. -

{M.‘ Fuznl th)d]

fﬂr@ Ulluh}

R /
" mayincial President |
Dapuly Dlreclors| A/
i Fimory Teachars Assacialion .
B e Dencrr.rnem r'hyber Pnkhlunkhwa

AP | Yoo e
2 e
‘ %Uﬁd-h) . ' {Muhg uhﬁﬁl/

il j ' Seclion Oﬂggl’ﬁ;ﬂry-ﬁlaln}

anc?ﬂiﬁ:ﬂ;’f o AP : . E& eparimeni
) ) b
I ! I‘J ’, "\\'.
’ Abciuliah)
Addlllonul skerclory (Establlshiment}
. v ERSE DEparfmenl
- [

WF4442:2023 AZIZULLAH VS GOVT CF PB343

YRER FM( TUN wA

At\r\uﬂuor




PRt B
"..}\h .

_ A meaung regardlng the sub}e:t mgttar was held on 05-07-202.. at 12:00 AM under
“the [:halrmanshlp of Additional Secretary Establlshmant In‘nis office, The following attended

M, razal Wah{d} - : R
~ -Deputy Director-1 S : " '
ERSE Department ' ot

- Frovinelal Pres[deut

‘the meetlng : .
S | NAME { DE.SIGNATIDN '
1 Mr. Fazal Wa"lld : Deputy Director Establishment of Dlre:turata Elementarv &
. Secondzry Education Department .
2y M. Azlz Ullah -~ _ | Provincial Piesident All Primary Teachiers Association:
----- v i Khyber Pakhtunkhwa
3 Mr Hafaqat Ullah . General Secretary APTA Peshawar '
-84 Muhammad’ ls_.haq . Sectlon DFflcer (Primary) EASE Department Civil- ; '
. Secretarlaj Khyher Pakhtunkhwa Pnshawar i

2. fha- rﬁeétlng stértad with recitation - from The' Haoly Quran, Tfie cﬁalr welcomed: thﬂe

participants. The Deputy Director {Establishrent) of Directorate of Elementary & Secondary
. Educatlnn briefer the- fnrum ragardlng agenda Item In detall.

3, Aftar j;i_wea:lbafa discusslon it was 'decldej:l that Dlrecturaté of Elementary & Secondary _
' Edutation Department may examine the case praperly and submit &  self

contalned/consolldated case for onward suhmlssiun to Estahlishment Dapartmant far further

. necessary action.

. _The_mee,tlngended with's vata of thanks from the Chalr.

All Primary Teachers Assoclatlon

_ Khyberi’akhtunkhwa _

{Mr. Rafaqat Ullah]
General Sacretary APTA
Peshawar .

-
\

'(Muhnmmad ishag)

Sectlén Officer {Prlmary-Maﬁil
EBSE Department

{Abdullah]

Mﬂ%ﬂ ﬁsm&w&mﬁ@mta

Ly \i
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Subject: -
Dear Sir,

Endst: No,

u}am

a\ﬂerMfmﬂuJ af the

. Tka! Governmetl
dn!u{ud Rudo 2.
videyotfeatla N4, Vo, SOR-VI (E&AD)/1-3/2020 dutad 06-08-2020, o _f\\
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e GBVERNMENT OF KHYBER PMGifi.?UNKHWA |

" No. SQfPolicy) EZAD/1-320207 -
Duted Peshawar the September 07, 202377 0

' .EST‘ABLISHMENT‘DEPA;RT;M'E?‘IT L e e T

v . _
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. - Elementary & Secondary Education Depuriment.
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GOVERNMENT OF KHYBER PAKMTUNKHWA
ESTABLISHMENT DEPARTMENT -

No, SO(Pallcy) ERAD/1-3/2020 . 5._’

Dated Peshawar the September 07, 2023
I :

To |

The Secretary to Gq\rernmentuf Khyber Pakhtunkhwa,

Elamenmry & Seconddly Educatlon Department.
I

"~ Sublect: - GUIDANCE REGARDING DELETION OF RULE 7{5} INTHE

I{HYBER PAICHTUNKHWA CIVIL SERVANTS [APPDINTMENT
'PRDMUTIUN AND TRANSFER] RULES. 1989.

Dear Siy, o S o S

{ am directed to refer to your letter No, SD(PrImary-M)/E&SED/Z- Z/Appumtru:ntv
Ruie/2023 dated 23.08.2023 on the SUhJEEt nntcd above and to state that necessary,
guldance has already been tendered to your gdod office vide this department letter of even
No. dated 06.06.2023 {cnpy enclosed}. - :

\

Yours faithfullyi,

Scctiop Officer (Policy)

Copy fnrwarrieﬂ to the-
1. PS5 to Special Secretary (Reg), Eslabllshment Department.
2. PA to Additlonal Secretary (Reg-1I}, Establishment Department.

3, PS to Deputy Secretary (Pallcy), Establishment Department.

Section nicer {Palicy

WPad42.2023 AZIZULLAM VS GOVT CF PG43,
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To, : . . Dated: 16-03-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondar}r
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

ONDARY ED EP RTME D06 /! 23, WHEREL

S STATED T UB RULE 5 O OF KHYB UNK

RVA TMENT, PROMOTION AND T ULE S
DELETED
Sir) Madam:-

" Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,

- otherwise, disciplinary.action shall be taken against the employees. That, as per notification No.

SD (Policy} /JEDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) ERAD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2Z/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in J(hyber Pakhtunkhwa Civil Servants [Appointment Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. in the meanwhile, the department vide its letter dated 07th"of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been providegd to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

..communicated to vide letter dated 06/06/2023, may please be declared and ordered to be

struck down belng Void, Ultra vires to the Constitution of Pakistan.

Best Regards

- . Fazal Waha /&é of Allah Din
Resident of Tehsit & District Swabl
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BEFGRE THE SERVILE TRIBUNAL PESHAWAR

‘S}MC& \}\303(\&\0 - o Appellant
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Versus

.’ o

: Respondents
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MUHAM MAD MUAZZAM BUTT ASC AD ADEEL BUTT AHC ..,
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